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ERRATA. 

Page  141,  line  4.  Afttr  the  word  "Deduction,"  ctdd, 
"  And  THAT  until  the  sftme  premises  shall  be  surren- 
dered in  pursuance  of  this  covenant  the  said  A.  B.  and 
his  heirs  will  stand  seised  of  tlte  same  premises.  In 
TBUST  for  the  said  0.  D.,  his  heirs  and  assigns,  Subject 
to  such  equity  of  redemption,  ad  the  same  would  be 
subject  to  if  the  same  had  been  so  surrendered  as  afore- 
said."   Add  also  a  reference  to  p.  87  n,  (6). 

Page  340,  n.  (a),  for  p.  87,  n.  (a),  read  p.  87,  n.  (h). 
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The  object  of  the  First  Edition  of  the  pre-  object  of 
sent  Work  was  to  take  the  opportunity,  sug- 
gested by  the  "  Act  to  simplify  the  Transfer 
of  Property  "  (a),  of  submitting  to  the  Pro- 
fession some  Precedents  of  Assurances,  of 
more  concise  form  and  language  than  those 
in  ordinary  use.  Not  that  the  Act  necessi- 
tated any  considerable  change  in  the  forms 
of  assurances,  but  because  it  seemed  de- 
sirable to  follow  up  the  proceeding  of  the 
Legislature  with  such  assistance  as  the  Pro- 
fession could  of  itself  afford;  and  it  appeared 
to  the  Author,  that,  as  the  compiler  and 
editor  of  a  Collection  of  Precedents,  which 
had  been  marked  by  the  approbation  of  the 
most  eminent  conveyancing  counsel,  he 
might,  without  impropriety,  take  upon  him- 
self the  office  of  endeayouring  to  simplify 
the  forms  hitherto  in  use  for  the  transfer  of 


(a)  7  &  8  Vict.^.  76. 
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Property.  The  attempt  was  very  favourably 
received  by  the  Profession ;  but  the  Act  to 
which  the  first  edition  of  the  work  had  re- 
ference having  been  repealed,  and  a  new 
statute  (a)  passed  in  lieu  of  the  repealed 
Act,  it  became  necessary,  in  the  second  and 
subsequent  editions,  to  remodel  some  of  the 
Precedents,  and  to  make  alterations  in  the 
greater  number  of  them ;  and  also  to  intro- 
duce the  new  Act,  with. a  few  notes  and  ob- 
servations upon  its  enactments. 

It  is  believed,  that  nearly  every  Precedent 
in  the  book  will  (when  the  parcels  are  of 
moderate  length)  be  contained  in  a  single 
skin,  and  that  hardly  any  will  exceed  two  ; 
but  it  must  at  the  same  time  be  borne  in 
mind,  that  (except  in  those  cases  in  which 
the  Amendment  Act  has  authorised  an  alte- 
ration) the  Precedents  differ  in  no  material 
respect  from  those  which  have  been  long 
and  constantly  used  by  the  Profession* 


(a)  8  &  9  Vict.  c.  106,  infra,  Appendix  I.  The 
reasons  for  the  repeal  of  the  first,  and  for  the  provisions 
of  the  second  Act,  will  be  found  very  clearly  and  happily 
expressed  in  a  letter,  addressed  by  Mr.  Bellenden  Ker  to 
the  Lord  Chancellor,  which,  by  the  kind  permission  of 
Mr.  Ker,  was  published  in  the  preceding  editions  of  the 
present  work,  but  is  now  omitted  as  having  lost  public 
interest. 
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The  principal  points  in  which  the  Prece-  JSI^t^ 
dents  in  this  Collection  differ  from  the  old  oidFomw. 
Forms  are  as  follows : — 

All  Unnecessary  Becitals  have  been  dis- 
pe.^dwia:Ci..»»plecoo™,.a«e, 
mortgage,  or  settlement  by  a  person  seised 
in  fee,  the  recitals  of  his  seisin  and  of  the 
contract  have  been  omitted,  and  the  opera* 
tive  part  immediately  follows  the  parties. 

The  statement  of  a  Nominal  Considera- 
tion has  also  been  omitted.  It  was  origi- 
nally introduced  to  render  a  conveyance  of 
freehold  estate  capable  of  taking  effect  as  a 
bargain  and  sale,  if  it  failed  of  its  proper 
effect,  and  was  then  absurdly  applied  to 
every  species  of  assurance  of  every  kind  of 
property.  It  never  was  of  the  slightest  use, 
except  in  a  bargain  and  sale  inrolled,  and 
in  the  creation  of  a  term  by  the  owner  of  a 
freehold  estate^  since  in  no  other  case  could 
the  deed  operate  as  a  bargain  and  sale  for 
want  of  inrolment ;  and  if  it  could  have  so 
operated,  it  would,  in  many  cases,  have  frus- 
trated the  intention,  by  vesting  the  |  legal 
estate  in  the  bargainee,  and  converting  the 
uses  into  trusts.  The  nominal  consideration 
has  been  of  late  generally  disused,  and  will, 

no  doubt,  be  soon  universally  discarded. 

b2 


nrrRODucTioK. 

The  Beal  Consideration  is  described  sim- 
ply  as  £ ,  without  the  addition  of  its 

being  lawful  money  of  the  United  Kingdom, 
or  the  like. 

The  Operative  Words  are  used  in  the  pre- 
sent tense  only.  The  custom  of  giving  them 
in  the  past  tense  arose  from  the  ancient 
mode  of  conveyance  by  livery  of  seisin,  with 
a  subsequent  charter  of  feoffment  to  pre- 
serve evidence  of  the  livery.  The  charter 
witnessed,  that  the  feoffor  *'  hath  enfeoffed, 
given,  or  granted,"  and  generally  added 
"  and  by  these  presents  hath  confirmed,'* 
(West's  Symbolography,  edit.  1615,  sect. 
238  et  seq. ;  3  Bl.  Comm.  App.  No.  1), 
which  was  a  true  and  reasonable  form.  In  the 
modem  form,  in  which  the  conveyance  is  by 
the  deed  itself,  the  insertion  of  the  words  in 
the  past  tense  is  mere  nonsense,  and  has  of 
late  been  commonly  dispensed  with.  The 
word  "  release"  has  not  been  retained  as  the 
general  operative  word  of  conveyance  of 
freeholds,  because  its  use  arose  from  the 
lease  and  release  being  the  ordinary  mode 
of  conveyance,  and  is  no  longer  applicable, 
now  that  the  reference  to  the  lease  for  a 
year  and  to  the  statute  dispensing  with  it 
are  alike  done  away  with.  The  operative 
word  ordinarily  used  throughout  the  book 


INTRODUCTIOK. 


»» 


for  the  conveyance  of  freeholds  is  "  grant, 
with  the  addition  of  "  confirm  "  and  "  re- 
lease "  when  really  appropriate.  "  Grant " 
is  used  as  being  not  only  the  word  of  most 
ancient  use  in  English  conveyances,  and  in 
itself  expressive  and  appropriate  (a),  but 
also  as  being  the  most  strictly  technical  and 
appropriate  word  under  the  present  Act 
(Sect.  2).  For  chattels  real  and  personal 
the  word  "assign"  is  the  only  operative 
word  employed,  except  when  circumstances 
render  "  confirm"  or  "  release  "  appropriate. 
In  appointments,  of  course,  such  operative 
words  are  used  as  the  powers  require ;  and, 
for  married  women,  the  statutory  expression 
(3  &  4  Will.  4,  c.  74,  s.  77)  "  dispose  of"  is 
coupled  with  "  grant,"  or  any  other  which 
appears  appropriate  to  the  case. 

The  Parcels  in  the  Precedents  are  almost 
uniformly  described  by  reference  to  a  sche- 
dule and  map,  that  being  much  the  clearest 
as  well  as  the  shortest  mode  of  description, 
and   one   which  the    parochial   maps   and 


{a)  The  old  but  unfounded  notion  of  "  grant "  imply- 
ing a  warranty  or  covenant,  (1  Davidson's  Precedents  in 
Conveyancing,  3rd  edit.  pp.  70,  102 ;  ffindey.  Qrayy  1 M. 
&  G.  195),  and  being,  therefore,  an  improper  word  for 
trustees,  mortgagees,  or  the  like,  to  convey  by,  is  of 
coarse  at  an  end.     (See  the  Amendment  Act,  s.  4.) 


INTRODUCrnON. 

schedules  made  for  the  commutation  of 
tithes  have  rendered  the  most  common  and 
very  easily  attainable.  In  those  cases,  how- 
ever, in  which  this  mode  of  description  is 
not  attainable,  or  seems  undesirable,  the 
parcels  can  be  introduced  into  the  body  of 
the  deed  in  the  old  form,  without  any  re- 
fereiice  to  a  map  or  schedule. 

The  General  Words  have  been  very 
greatly  abridged,  by  omitting  for  the  most 
part  the  enumeration  of  particulars.  It  is 
much  to  be  desired  that  the  Legislature 
may  enable  conveyancers  to  dispense  with 
them  altogether,  by  enacting,  in  the  language 
of  the  general  words  themselves,  that  all  the 
things  they  specify,  and  all  other  rights, 
easements,  and  appurtenances,  whether 
strictly  appurtenant,  or  appurtenant  only 
by  reputation  or  enjoyment,  shall  pass  by 
the  conveyance  of  the  property  itself.  At 
present,  indeed,  there  is  no  question  but 
that  what  is  strictly  appurtenant  in  law  will 
so  pass ;  but  there  are  so  many  rights  and 
easements  which  are  not  strictly  appurtenant 
in  law,  but  are  only  appurtenant  by  reputa- 
tion and  enjoyment,  that  the  general  words 
in  a  modified  shape  must  be  retained  (a).  • 

(a)  In  an  Act  introduced  by  Lord  Brougham,  (8  &  9. 
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The  clause  called  the  "All  the  Estate" 
clause  has  been  retained  (although  in  a  very 
abridged  shape),  to  meet  those  cases  in 
which  the  conveying  party  has  a  term  of 
years,  or  some  other  interest  in  the  property 
distinct  from  his  estate  which  appears  in  the 
deed,  and  which  might  be  held  not  to  pass 
except  by  virtue  of  this  clause.  In  ordinary 
cases,  however,  the  clause  may  be  safely 
omitted. 

The  clause  called  "  And  the  Reversion '' 
&c.,  has  been  dispensed  with:  it  was  wholly 
useless,  and  has  of  late  been  much  disused 
in  practice. 

The  only  words  used  in  the  Habendum 
are  "To hold;*'  and  in  mortgages  the  old 
form,  "subject  to  the  proviso  for  redemption 
hereinafter  contained,"  is  omitted.  The  ex- 
pression "  hereinbefore  granted  [or  "  as- 
signed "  or  "  demised"],  or  expressed  and 
intended  so  to  be,"  and  similar  expressions, 
are  omitted,  except  where  the  omission 
might  occasion  ambiguity.   The  expressions 


Vict.  c.  119),  there  is  a  clause  (sect.  2)  intended  to  super- 
sede general  words  in  conveyances  under  that  Act ;  but 
the  provision  does  not  meet  the  real  defect  as  to  things 
reputed  to  be,  but  not  actually,  appurtenant,  and,  being 
confined  to  conveyances  in  pursuance  of  that  Act,  is  not 
of  any  general  use. 
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in  question  should  only  be  used  where  it  is 
necessary  to  distinguish  the  property  con- 
veyed &c.,  from  some  other  property ;  and 
even  then  the  words  **  or  expressed  and  in- 
tended so  to  be  "  may,  for  the  most  part,  be 
safely  omitted. 

In  limiting  Powers  no  restriction  has  been 
imposed  on  their  exercise,  except  that  it 
shall  be  by  deed.  The  restriction,  formerly 
almost  universal,  that  it  shall  be  by  deed, 
"sealed  and  delivered  in  the  presence  of, 
and  attested  by,  two  or  more  credible  wit- 
nesses," is  troublesome  and  useless,  and 
sometimes  renders  nugatory  the  intended 
execution  of  a  power,  by  an  omission  to 
comply  with  an  unmeaning  form.  The  re- 
striction to  the  exercise  by  deed  is  proper 
to  preclude  the  power  from  being  exercised 
by  a  mere  letter  or  note  in  writing,  penned 
without  due  consideration,  and  without  that 
general  form  which  the  law  considers  neces- 
sary for  the  conveyance  of  estates. 

In  framing  Covenants,  the  word  "  cove- 
nant" only  is  used;  and  the  covenants  for 
title  have  been  most  materially  shortened. 

Since  the  publication  of  the  last  edition 
of  this  work,  several  Acts  have  been  passed 
by  the  Legislature  with  a  view  to  amend  the 
law  of  real  and  personal  property,  and  to 
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simplify  conveyances.  In  the  present  edition 
it  has  been  endeavoured  to  illustrate  the  ap- 
plication of  the  principal  of  these  provisions 
to  actual  practice,  as  far  as  possible^  without 
entirely  deviating  from  the  original  design  of 
this  work. 

The  Power  to  appoint  New  Trustees  and 
several  other  powers  and  clauses  the  inser- 
tion of  which  has  been  by  recent  statutory 
provisions  rendered  unnecessary  have  been 
omitted,  except  in  cases  where  from  the 
nature  of  the  transaction  the  statutory  pro- 
visions are  not  exactly  appropriate,  or  the 
insertion  of  the  ordinary  forms  seems  desir- 
able. The  mortgage  powers  of  sale  have, 
however,  been  retained,  because  in  many 
cases  their  retention  in  practice  is  conve- 
nient, and  when  not  wanted  it  is  only  neces- 
sary to  omit  them. 

It  is,  of  course,  to  be  borne  in  mind,  that 
so  small  a  work  as  the  present  can  offer  but 
a  very  limited  variety  of  Precedents,  and 
those  only  of  the  simplest  assurances  ;  but 
the  examination  of  these  Forms  will  enable 
the  draftsman  readily  to  shorten  and  simplify 
other  assurances,  or  those  parts  of  them 
which  admit  of  being  shortened  and  simpli* 
fied. 

B  8 


OBSERVATIONS 


ON 


TBE  ACT  8  &  9  VICT.  Cap.  106  (a). 


It  is  a  merit  in  this  Act  that  it  contains  no 
definitions  extending  the  meaning  of  words  be- 
yond their  ordinary  acceptation.  Such  defini- 
tions are  nsefal  when  they  shorten  an  Act,  and 
simplify  its  expressions  ;  but  they  have  been  in- 
troduced in  many  Acts  not  longer  than  this  in 
which  they  obviously  lengthen  and  embarrass, 
instead  of  shortening  and  simplifying.  They 
are  also  firequently  misapplied,  by  declaring  that 
one  word  shall  mean  exactly  what  another  al- 
ready means,  as  that  "  land  "  shall  mean  what 
"hereditaments"  means  (ft). 

In  the  Act  now  before  us,  "tenements  and 
hereditaments "  are  used  in  their  common  and 
well-known    sense,  viz.  that    of   all   property 


(a)  See  the  Act  infra,  Appendix  I. 

{b)  See,  for  instance,  the  Act  for  extinguishing  Atten- 
dant Terms,  8  &  9  Vict.  c.  112,  infra,  Appendix  II., 
which  exemplifies  both  these  mistakes. 
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which  can  be  holden  or  is  inheritable.  The 
word  "  tenements  "  is,  however,  superfluous,  for 
every  tenement  is  necessarily  a  hereditament  (a). 

Section  1. — ^The  effect  of  repealing  ab  initio  Repeal  of 
that  part  of  the  Act  to  simplify  the  Transfer  simpufy  tho 
of  Property,  which  converted  contingent  re-  ProplrtyJ* 

»    n  •    I  j_  t      »  I  7&8  Vict. 

mamders  mto  executory  devises,  or  executory  c.  76. 
estates  in  the  nature  of  executory  devises,  is  to 
remove  these  anomalous  estates  altogether  from 
titles,  and  to  render  unnecessary  the  investiga- 
tion of  their  nature  and  properties.    The  con- 
tingent remainders,  which,  from  their  creation, 
after  the  1st  January,  1845,  were  executory 
devises  or  estates  by  force  of  the  Transfer  Act, 
are  made  by  the  present  Act  contingent  re- 
mainders from  the  beginning,  as  they  would 
have  been  if  that  Act  had  never  passed.    The 
provision,  too,  of  the  Transfer  Act  as  to  the 
failure  or  destruction  of  contingent  remainders 
is  repealed  ab  initio ;  but,  by  the  8th  section  of 
the  present  Act,  a  contingent  remainder  created 
before  the  passing  of  the  present  Act,  and  exist- 
ing at  any  time  after  the  31st  of  December, 
1844,  is  protected  from  failing  on  account  of 
the  determination  of  any  preceding  estate  of 
freehold,  by  forfeiture,  surrender,  or  merger  ; 
but  that  part  of  the  Transfer  Act  which  pro- 
tected contingent  remainders  existing  on  the 
________^ —  -   '   ■  - 

(a)  Co.  litt.  6.  a ;  2  Bl.  Comm.  17. 


12  OBSERVATIONS  OS 

Slat  of  December,  1844,  from  failing  by  reason 
of  the  determination  of  the  preceding  estate  by 
any  other  means  than  the  natural  effluxion  of 
the  time  of  such  preceding  estate,  or  some  event 
on  which  it  was  in  its  creation  limited  to  deter- 
mine, is  not  re-enacted. 

It  does  not  appear,  however,  that  there  are 
any  means  by  which  a  contingent  remainder  can 
fail,  except  the  forfeiture,  surrender,  or  merger, 
of  the  preceding  estate,  or  its  determination  by 
the  natural  effluxion  of  time,  or  some  event  on 
which  it  was  in  its  creation  limited  to  deter- 
mine ;  and,  in  the  two  latter  cases,  it  is  allowed, 
by  both  the  Transfer  Act  and  the  present  Act, 
to  fail  according  to  the  ancient  rule  of  law.  See 
farther  on  this  subject,  infra,  p.  30. 

The  remainder  of  the  Transfer  Act  is  repealed 
only  from  the  1st  of  October,  1845 :  so  that, 
as  to  instruments  executed  between  the  1st  of 
January  and  the  1st  of  October,  1845,  that  Act 
will  still  have  to  be  consulted.  It  is  believed, 
however,  that  very  few  deeds  were  framed  on 
the  faith  of  it ;  and  it  will,  probably,  be  little 
heard  of  hereafter.  The  clause  providing  that 
the  receipts  of  trustees  and  of  the  survivors  of 
mortgagees  shall  be  discharges  has,  it  is  under- 
stood, been  occasionally  omitted  in  reliance  on 
the  Transfer  Act ;  and  it  may,  therefore,  be 
found  needful,  in  some  cases,  to  see  if  that  Act 
will  make  good  the  omission.  The  defects  of 
the  clause  were  pointed  out  in  the  first  edition 
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of  this  work,  and  are  stated  in  Mr.  Bellenden 
Kei^s  Letter.  It  is  not  probable  that  any  con- 
veyances were  taken  from  executors  of  mortga- 
gees under  the  Transfer  Act ;  for  the  provisions 
on  that  point  (as  pointed  out  in  the  first  edition 
and  in  Mr.  Bellenden  Ker's  Letter)  were  so 
framed  as  to  render  it  almost  impossible. 

With  the  exceptions  above  adverted  to,  the 
objects  of  the  Transfer  Act  are  those  also  of  the 
present  Act,  but  they  are  now  effected  by  enact- 
ments which  appear  to  be  free  from  the  nu- 
merous objections  to  which  the  Transfer  Act 
was  open. 


Section  2. — According   to  the  well-known  Ancient 

distinction 

rule  of  law,  the  immediate  freehold  of  all  cor-  between 
poreal  hereditaments  lay  in  livery,  that  is  to  lying  in 

livftyy  And 

say,  passed  at  common  law  by  feoffment,  with  in  grant, 
livery  of  seisin  or  corporal  tradition,  to  which, 
from  very  early  times,  a  deed  or  charter  of 
feoffment  was  added  as  evidence  of  the  feoff- 
ment. In  modem  practice,  the  deed  of  feoff- 
ment became  the  principal  instrument  of  the 
conveyance,  and  the  livery  of  seisin  a  ceremony 
needfdl  to  perfect  it.  Eeversions  and  remain- 
ders in  corporeal  hereditaments,  and  all  incor- 
poreal hereditaments  (a),  whether  in  possession 

(a)  The  reversion  or  remainder  of  a  corporeal  here- 
ditament is  in  truth  an  incorporeal  hereditament,  but 
the  distinction  in  the  text  is  useful  foy  the  present 
purpose. 
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or  reversion,  have  always  lain  in  grant,  i.e.  hare 
passed  by  the  delivery  of  the  deed  of  conveyance 
or  grant  without  any  further  ceremony,  except 
that,  as  to  seigniories  and  reversions  and  re* 
mainders  of  corporeal  hereditaments,  the  attorn- 
ment of  the  tenant  was  necessary  till  abolished 
Conveyance   bv  the  stat.  4  &  5  Auuc,  c.  16.    The  great  in- 

by  lease  and  . 

release.  convcnience  of  the  livery  of  seisin  required  to 
perfect  a  feoflftnent,  and  the  difficulty  in  many 
cases  of  giving  it  properly,  (4  Cru.  Dig.  by 
White,  p.  47),  introduced  various  other  modes, 
founded  on  the  Statute  of  Uses,  of  conveying 
the  immediate  freehold  of  corporeal  heredita- 
ments, all  of  which,  except  one,  were  very 
limited,  and  generally  inconvenient  in  their 
application.  The  exception  was  the  convey- 
ance by  lease  and  release,  which  long  since 
became,  and  till  lately  continued  to  be,  the 
ordinary  mode  of  conveying  the  immediate  free- 
hold of  corporeal  hereditaments,  and  was,  from 
abundant  caution,  also  generally  used  for  the 
conveyance  of  reversions  and  remainders,  and 
even  of  equitable  estates  in  corporeal  heredita- 

conveyance   mcuts.    This  modc  of  couveyauce  was,  in  1841, 

under  the  t    t    • 

statute  4  &  almost  Completely  superseded  m  England  by  a 
conveyance  founded  on  the  Act  of  the  4  &  5 
Vict.  c.  21,  called  "An  Act  for  rendering  a 
Release  as  effectual  for  the  Conveyance  of  Free- 
hold Estates  as  a  Lease  and  Release  by  the  same 
Parties,"  and  which  substituted  a  reference  to 
the  Act,  coupled  with  the  imposition  of  an  extra 
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stamp,  for  a  lease  for  a  year  (a).  It  haying, 
however,  been  considered  that  a  corporation 
conld  not  stand  seised  to  a  nse,  it  followed 
that  a  corporation  could  not  convey  by  a 
common  lease  and  release,  because  the  lease 
was  in  fact  a  bargain  and  sale  for  a  year 
operating  under  the  Statute  of  Uses ;  and  the 
above  Act  being  so  worded  as  merely  to  imply 
the  execution  of  the  lease  for  a  year,  and  not  the 
actual  entry,  which  was  required  to  make  good 
the  lease,  if  made  by  a  corporation,  corporations 
continued  to  convey  by  feoflPment  with  livery  of 
seisin  after  the  Act,  as  they  did  before.    In  Ire-  irfsh  Lease 

•^  for  a  Tear 

land,  the  recital  in  a  release  of  a  lease  for  a  year  Act,  9  g.  2, 
was  made  fall  evidence  thereof  by  the  Irish 
statute,  9  Geo.  2,  c.  5  ;  and,  since  that  time,  the 
actual  execution  of  a  lease  for  a  year  of  Irish 
land  has  been  dispensed  with  (ft). 

The  Act  to  simplify  the  Transfer  of  Property  The  Act  to 
provided,  (sect.  2),  "that  every  person"  (defined  tJ^^^® 
to  include  a  corporation)  "  might  convey  by  any  ^^^^y- 
deed,  without  livery  of  seisin  or  inrolment  or  a 
prior  lease,  all  such  freehold  land  as  he  might 

(a)  The  imposition  of  this  extra  stamp  was  repealed  by 
the  Act  13  &  14  Vict.  c.  97,  s.  6. 

(b)  By  the  statute  5  &  6  Vict.  c.  82,  continued  by  the 
8  &  9  Vict.  c.  2,  and  by  the  11  &  12  Vict.  c.  9,  an  Irish 
release  reciting  a  lease  for  a  year  was  subjected  to  the 
stamp  duty  (except  progressive  duty)  payable  for  the 
lease  for  a  year,  as  in  England  ;  but  this  stamp  duty  was 
repealed  by  the  13  &  14  Vict.  c.  97,  s.  4. 


fmm 
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before  the  passing  of  that  Act  have  conveyed  by 
lease  and  release  ;  and  that  every  such  convey- 
ance should  take  efPect  as  if  it  had  been  made 
by  lease  and  release :  Provided  always,  that 
every  such  deed  should  be  chargeable  with  the 
same  stamp  duty  as  would  have  been  chargeable 
if  such  conveyance  had  been  made  by  lease  and 
release."  Against  this  provision  a  good  deal 
of  unfounded  cavilling  arose,  but  in  practice  it 
became  a  dead  letter,  from  the  uncertainty 
whether  (as  was  expressly  provided  in  the  4 
&  5  Vict.  c.  21)  only  the  first  stamp  on  the 
lease  for  a  year  was  chargeable,  or  whether  pro- 
gressive duty  was  also  payable.  The  Author's 
opinion  (see  the  first  edition  of  this  Work)  was, 
that  progressive  duty  was  not  payable  ;  but  the 
consequence  of  the  doubt  was,  that,  up  to  the 
passing  of  the  present  Act,  conveyances  con- 
tinued to  refer  to  the  Lease  and  Release  Act  in 
England,  and  in  Ireland  to  the  Lease-for-a-Year 
Act,  and  corporations  continued  to  convey  by 
feoflftnent  with  livery  of  seisin. 
Convey-  The  present  Act  put  an  end  to  the  necessity 

ances  under       «       •  j»  xi_       -l  n         j* 

the  present    of  usmg  any  of  the  above  modes  of  conveyance, 
^^*'  either  in  England  or  Ireland,  by  enacting  that 

all  corporeal  tenements  and  hereditaments 
should,  as  regarded  the  immediate  freehold 
thereof,  be  deemed  to  lie  in  grant  as  well  as 
in  livery  ;  that  is  to  say,  should  pass  by  the 
delivery  of  the  deed  of  conveyance,  as  incor- 
poreal hereditaments  and  the  reversions  and  re- 
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mamders  of  corporeal  hereditaments  theretofore 
had  passed. 

This  enactment  has  admirably  met  the  desi- 
deratum of  enabling  corporeal  hereditaments  in 
possession  to  be  conveyed  by  a  single  deed ;  for 
it  introduces  no  new  form  of  conveyance,  but 
simply  renders  the  estates  hitherto  conveyed  by 
lease  and  release,  or  feoflftnent  with  livery, 
capable  of  being  conveyed  by  "grant;"  a  mode 
of  assurance  as  old  as  the  law  itself,  and  the 
nature  and  properties  of  which  are  perfectly 
weU  known  and  settled.  At  the  same  time,  the 
effect  which  the  word  "  grant "  has  been  some- 
times supposed  to  have,  of  implying  a  covenant 
in  law,  is  taken  away  by  the  4th  section,  so  that 
there  can  be  no  objection  to  any  person  convey- 
ing by  that  word;  and,  from  its  convenience 
and  propriety,  it  is  gradually  becoming  the  uni- 
versal and  only  operative  word,  employed  in  con- 
veyances of  real  estate,  though,  of  course,  any 
word  expressive  of  the  intention  to  pass  the 
estate  is  effectual  {a). 


{a)  By  the  Act  itself  every  deed  which  was  to  operate  stamp  duty, 
as  a  grant  by  force  only  of  this  enactment  was  required  to 
be  stamped  with  an  additional  stamp  of  the  same  amount 
as  the  first  or  only  stamp  which  the  lease  for  a  year  would 
have  borne,  and  which,  in  all  cases,  except  conveyances 
upon  sales  and  mortgages  for  less  than  1501.,  was  1^.  IBs.  ; 
but  the  imposition  of  the  progressive  stamp  duty,  which 
the  lease  for  a  year  would  have  borne,  was  expressly 
negatived,  and  the  imposition  of  the  lease-for-a-year  stamp 
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Tenants  in 
tail  and 
married 
women  may 
convey 
Under  this 
Act. 


Ancient 
modes  of 
conveyance 
may  still 
be  used. 


It  is  hardly  necessary  to  say,  that  a  convey- 
ance under  the  present  Act,  if  duly  inroUed  or 
acknowledged,  as  the  case  may  require,  will  bar 
an  entail  or  pass  the  estate  of  a  married  woman 
as  effectually  as  a  conveyance  by  lease  and  re- 
lease. The  reason  for  referring  to  the  subject 
is,  some  idle  doubts  which  were  thrown  out  with 
respect  to  the  effect  of  releases  executed  in  pur- 
suance of  the  Act  4  &  5  Vict.  c.  21,  to  bar 
entails  and  pass  the  estate  of  married  women. 

The  present  Act  does  not  abolish  any  of  the 
ancient  modes  of  conveyance,  but  only  extends 
the  power  of  conveying  by  grant  to  the  imme- 
diate freehold  or  corporeal  hereditaments ;  it  is, 
therefore,  still  open  to  convey  by  lease  and  re- 
lease, or  by  a  lease  referring  to  the  statute 
4  &  5  Vict.  c.  21,  or  by  feoffment  with  livery  of 


Whether 
Corpora- 
tions can 
convey 
under  this 
Act. 


in  this  and  all  other  cases  was  repealed  by  the  Act  13  & 
14  Vict.  c.  97,  s.  6. 

A  question  was  raised  whether  corporations  could  con- 
vey by  grant  operating  under  the  present  Act,  by  reason 
that  the  Stamp  Act  (65  Geo.  3,  c.  184)  in  imposing  the 
duty  on  a  "  bargain  and  sale  (or  lease)  for  a  year,"  from 
subsequently  employing  the  expression  "bargainee"  alone, 
may  have  contemplated  only  a  bargain  and  sale,  and  not 
a  common  law  lease  ;  and  that  therefore  the  present  Act, 
in  referring  to  a  lease  for  a  year  bearing  stamp  duty  as 
such,  must  be  taken  to  refer  to  a  bargain  and  sale  only, 
and  not  to  a  common  law  lease  ;  and  that,  therefore,  a 
corporation  could  not  convey  under  this  Act.  The  doubt, 
however,  has  not  been  countenanced  in  practice,  or  by 
decision. 
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seisin  or  bargain  and  sale  inroUed.  Bnt  the 
superior  convenience  of  conveying  by  grant  has 
in  practice  thrown  all  other  modes  of  conveyance 
out  of  use. 

The  present  Act  (unlike  the  Transfer  Act)  ^^^^7 
does  not  interfere  with  customary  freeholds,  and 
£uch  freeholds  continue  to  be  conveyed  by  the 
customary  mode  of  conveyance.  See  1  Cru. 
Dig.  by  White,  tit.  x.,  ch.  1,  sects.  9  et  seq., 
p.  255. 

Section  3. — ^A  feoflEment  might,  until  the  Feoflfmenta. 
Statute  of  Frauds,  have  been  made  in  most 
cases  by  word,  without  any  writing,  (Shep. 
Touchst.  203)  ;  and  did  not^  up  to  the  passing 
of  the  present  Act,  require  a  deed.  The  present 
Act 'provides  that  a  feoflftnent,  made  after  the 
1st  day  of  October,  1845,  (other  than  a  feoff- 
ment made  under  a  custom  by  an  infant),  shall 
be  void  at  law,  unless  evidenced  by  deed.  It 
does  not  seem  necessary  that  the  feof&nent 
should  be  accompanied  contemporaneously  by  a 
deed :  it  will  be  sufficient  for  the  feoffment  to 
be  at  any  time  afterwards  evidenced  by  a  deed 
made  by  the  parties  competent.  The  propriety 
of  putting  an  end  to  informal  conveyances  can- 
not be  doubted;  but  the  enactment  is  of  no 
practical  importance  to  conveyancers,  as  a  feoff- 
ment not  evidenced  by  deed  is  quite  nnknown 
in  modem  practice.  The  exception  as  to  a  feoff- 
ment undOT  a  custom  by  an  infant,  refers  to  the 
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custom  of  Kent,  which  allows  an  infant  who  has 
attained  fifteen  to  alien  his  gavelkind  lands  by 
feofl5nent  with  personal  livery  of  seisin,  and  was 
made  in  order  not  to  touch  in  any  way  gavel- 
kind customs  {a). 

Partition.  At  commou  law,  coparceners  might  have 
made  partition  of  things  lying  either  in  livery 
or  grant  by  parol  without  deed ;  and  tenants  in 
common  might  havo  made  partition  of  things 
lying  in  livery  by  parol  without  deed,  if  they 
perfected  the  partition  by  livery  of  seisin.  (Litt. 
sect.  250  ;  Co.  Litt.  169.  a.)  Also  joint-tenants 
for  years  (but  not  joint-tenants  of  freeholds) 
might  have  made  partition  by  parol  without 
deed.  (Co.  Litt.  187.  a.,  169.  a.)  After  the 
Statute  of  Frauds,  however,  a  writing  was  in  all 
cases  necessary  :  but  a  deed  was  required  only 
in  cases  in  which  it  was  necessary  before  the 
statute,  although  it  was  sometimes  asserted,  (2 
Bl.  Comm.  324  ;  4  Cru.  Dig.  by  White,  77),  by 
mistake,  that  the  statute  had  rendered  a  deed  in 
all  cases  necessary. 

Exchange.  At  commou  law,  au  exchange  of  things  lying 
in  grant  could  be  made  only  by  deed ;  but  an 
exchange  of  corporeal  hereditaments  lying  in 
the  same  county  could  be  made  by  parol  per- 
fected by  entry.  (Litt.  sects.  62 — 66.)  If  the 
lands,  however,  to  be  exchanged  lay  in  two 
counties,*  the  exchange  could  only  be  by  deed 


(a)  See  2  Dav.  Prec.  p.  221,  n.  (a),  3rd.  edit. 
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indented.  (Litt.  sect.  63 ;  Co.  Litt.  50.  a., 
51.  b.)  After  the  Statute  of  Frauds,  all  ex- 
changes were  required  to  be  in  writing  ;  but  a 
deed  was  necessary  only  where  it  was  necessary 
before  the  statute. 

By  the  present  Act,  every  partition  and  ex- 
change made  after  the  1st  day  of  October,  1845, 
of  hereditaments  (not  being  copyhold)  is  Yoid 
at  law,  unless  made  by  deed.  The  enactment  is 
very  proper  as  a  means  of  preventing  the  dis- 
putes which  might  arise  on  irregular  and  in- 
formal partitions  and  exchanges,  but  does  not 
affect  the  practice  of  conveyancers,  as  no  parti- 
tion or  exchange  is  ever  made  at  the  present  day 
without  a  deed. 

A  lease  for  years  is  defined  to  be  a  contract  Leases, 
between  lessor  and  lessee  for  the  possession  and 
profits  of  lands  or  other  hereditaments  on  the 
one  side,  and  for  a  recompense  for  rent  or 
other  income  on  the  other;  (Bac.  Abr.  art. 
"  Leases  " ) ;  and  hence  the  rule,  that  any 
words  which  indicate  that  one  party  is  to  give 
and  the  other  to  take  possession,  primd  facie 
constitute  a  lease.  The  Statute  of  Frauds 
merely  required  that  a  lease  for  a  period  exceed- 
ing three  years  should  be  in  writing  ;  and,  there- 
fore, on  every  informal  agreement  for  a  lea^e, 
and  very  frequently  on  formal  agreements,  the 
.question  arose,  whether  the  instrument  operated 
as  an  actual  demise,  or  merely  as  an  agreement 
to  demise.    In  many  cases  the  reference  to  a 
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ftiture  lease  has  been  held  to  make  an  agree- 
ment executory,  see  particularly   Chapman  v. 
Towner,  (6  Mee.  &  W.IOO),  Brashiery.  Jackson^ 
(6  Mee.  &  \^.  549),  Jones  v.  Reynolds,  (1  Gale 
&  Dav.  62) ;  but  in  Curlmg  v.  Mills,  (6  M.  & 
Gr.  173),  and  other  cases,  the  reference  to  a 
future  lease  was  held  not  to  make  the  agree- 
ment executory.    In  the  cases  of  Doe  v.  Powell, 
(7  M.  &  Gr.  980),  and  Tate  v.  Darhy,  (15  Mee. 
&  W.  601),  there  was  no  reference  to  a  future, 
lease.    Note  too,  that,  although  an  agreement 
amount  to  a  lease,  a  specific  performance  may 
be  had  for  a  more  formal  instrument ;  (Fenner 
V.  Hepburn,  2  Y.  &  Coll.  N.  C.  C.  159 ;  Gore 
V.  Lhyd,  12  Mee.  &  W.  463)  ;  and  that  where  a 
person  holds  under  an  agreement  for  a  lease,  he 
is  bound  by  all  the  covenants  mentioned  in  the 
agreement  which  are  applicable  to  a  tenancy 
from  year  to  year,    {JDoe  v.  Amery,  4  Perr.  &  D. 
177,  and  see  Bennett  v.  Ireland,  E.  B.  &  E.  326.) 
The  present  Act,  by  requiring  that  all  leases 
required  by  law  to  be  in  writing  shall,  after  the 
1st  of  October,  1845,  be  by  deed,  closes  up  this 
abundant    source    of    litigation,    and    greatly 
lightens  the  task  of  the  conyeyancer  in  prepar- 
ing agreements  for  leases ;  for  if  the  instrument 
be  not  under  seal,  it  will  operate  only  as  an 
agreement  for  a  lease,  whatever  form  or  language 
be  employed. 

In  the  case  of  Stratton  v.  Pettit,  16  C.  B. 
420,  the  Judges  seem  erroneously  to  have  sup- 
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posed,  that  an  instrament  yoid  as  a  lease  undei* 
the  Act,  was  not  good  as  an  agreement,  over- 
looking the  fact,  that  the  avoidance  of  the  in- 
strument is  by  the  Act  expressly  confined  to  an 
avoidance  "a/  law:^*  but  in  the  more  recent 
cases  of  Bond  v.  Eosling^  (1  Best  &  Sm.  371), 
and  Bollason  v.  Leon^  (7  H.  &  K  73),  an  agree- 
ment^ although  admitted  to  be  void  under  the 
statute  as  a  lease,  was  held  to  be  valid  as  an 
agreement  to  take  a  lease  ;  and  by  the  late  case 
of  Tid&y  V.  MolUtty  (16  C.  B.  N.  S.  398),  the 
decision  in  Stratton  v.  Pettit  is  expressly  over- 
ruled. The  correctness  of  the  opinion  expressed 
by  the  author  in  the  last  edition  of  this  "Work, 
that  an  instrument  such  as  that  in  the  case  of 
Stratton.  v.  Pettit^  though  void  at  law  as  an 
agreement,  would  be  enforceable  in  equity,  is 
established  by  the  case  of  Parker  v.  Taswell,  (27 
L.  J.  Ch.  N.  S.  812),  affirmed  on  appeal,  (2  De 
6ex&  Jo.  559).  See  fiirther  on  this  subject  the 
introduction  to  Davidson's  Prec.  Conv.  vol.  v. 
2nd  ed.  Part  1,  pp.  14 — 16,  and  cases  there 
cited.  See,  also,  Poyntz  v.  Fortune,  27  Beav. 
393. 

The  Act,  in  this  instance,  embraces  heredita- 
ments of  every  tenure,  but  does  not  affect  leases 
not  required  by  law  to  be  in  writing,  i.  e.  leases 
for  periods  of  less  than  three  years,  and  does 
not  extend  to  leases  of  hereditaments  in  Ireland. 

Previously  to  the  Statute  of  Frauds  an  assign-  AMign- 
ment  might  have  been  by  parol  only,  but  that  ^^^' 
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statute  required  that  all  assignments  of  leases 
or  terms  of  years  should  be  by  deed  or  note  in 
writing  duly  signed.  (See  Hodges  v.  Drahefordy 
1  Bos.  &  Pul.,  N.  R.,  270.)  The  present  Act. 
provides  that  every  assignment  made  after  the 
1st  of  October,  1845,  of  a  chattel  interest  not 
being  copyhold  in  any  hereditaments,  shall  be 
void  at  law  unless  made  by  deed :  the  enact- 
ment, it  will  be  seen,  does  not  except  common- 
law  chattel  interests  in  copyholds,  such  as  leases 
of  copyholds  made  under  a  license  to  demise. 
This  provision,  though  proper,  for  the  reasons 
above  mentioned,  with  respect  to  feoffments, 
partitions,  and  exchanges,  makes  no  change  in 
the  practice  of  conveyancers,  as  assignments 
have  long  been  invariably  made  by  deed. 
Surrenders.  At  commou  law,  a  Surrender  of  corporeal 
hereditaments  might  have  been  made  by  parol 
without  deed  or  Lry ;  but  a  surrender  of  in- 
corporeal  hereditaments  could  only  have  been 
by  deed.  The  Statute  of  Frauds  required  that 
every  surrender  should  be  made  by  deed  or  note 
in  writing  signed  by  the  party  so  surrendering, 
or  his  agent.  (4  Cm.  Dig.  by  White,  85.)  The 
present  Act  requires,  that  every  surrender  in 
writing  made  after  the  1st  of  October,  1845,  of 
an  interest  in  any  hereditament,  not  being  a 
copyhold  interest,  and  not  being  an  interest 
which  might  by  law  have  been  created  without 
writing,  shall  be  void  at  law  unless  made  by 
deed. 
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The  Act  does  not  apply  to  snrrenders  by 
operation  of  law,  and,  so  far  as  relates  to  a 
release  or  surrender,  does  not  extend  to  Ire- 
land (a). 

Section  4. — ^A  feoffinent  perfected  by  livery  peoflmenu 

«      .  .  1  T        i     J.  •  i    not  to  have 

Of  seisin  was  termed  a  tortious  conveyance,  and  a  tortious 
had  the  effect  of  passing  the  fee,  if  it  purported  °^"  ^" 
BO  to  do,  notwithstanding  the  feoffor  had  a  less 
estate  or  interest  in  the  property,  or  no  estate 
at  all  but  possession.  It  also  had  the  effect  of 
destroying  contingent  remainders  and  powers 
appendant,  and  of  creating  a  forfeiture.  Con- 
veyances by  grant,  bargain  and  sale,  lease  and 
release,  or  covenant  to  stand  seised,  were  termed 
innocent  assurances,  and  had  no  effect  except  to 
pass  the  estate  of  the  conveying  party.  Beyond 
this  they  were  simply  void,  neither  passing  a 
greater  estate,  nor  creating  a  forfeiture.  (See 
Sanders  on  Uses,  5th  edit.,  pp.  12  et  seq.)  By 
the  operation  of  the  present  statute,  a  feoffinent 
has  now  no  other  effect  than  an  innocent  as- 
surance. 

The  word  "  exchange  "  created  a  general  war-  Exchanges 
ranty  and  right  *of  re-entry,  which  rendered  tionsnot'to 
titles  under  exchanges  extremely  inconvenient  diiJonto^ 
and  embarrassing.    This  inconvenience  was  got     ^* 

(a)  The  proylso  as  to  Ireland  was  introduced  in  the 
House  of  Commons  without  reference  to  the  authors  of 
the  bill :  the  word  ** release,"  is  evidently  a  mistake  for 
"lease/*  and  renders  the  effect  of  this  proviso  uncertain. 
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over  in  moduli  practice  by  meanB  of  mutual 
conyejancea  ;  but,  as  the  aboy&4nentioiied 
operation  of  the  word  '^exchange"  has  been 
abolished  both  by  the  Transfer  Act  and  the 
present  Act,  a  proper  exchange  may  hereafter 
in  some  cases  be  cimreniently  resorted  to.  With 
regard  to  the  effect  of  the  word  ^  exdiange,"  see 
Shep.  Touch.  291 ;  4  Cru.  Dig.  by  White,  p.  74. 
Eyery  partition  also  implied  a  special  war- 
ranty in  law  (Shep.  Touch.  185  ;  Co.  Litt. 
384.  a.)  :  in  modem  practice  this  is  always  pre- 
yented  by  the  insertion  of  the  usual  coyenants 
for  title,  and  the  abolition  of  the  general  war- 
ranty  is  practicaUy  Tmimportant. 
"  Give "  and  The  word  "  giye  "  in  a  feoffinent  made  a  war- 
not  to  imply  rauty  whcu  an  estate  of  &ank  tenement  or  in- 
LTw!^*  heritance  passed  by  the  deed,  and  was  also  made 
by  statute  an  express  warranty  during  the  life 
of  the  feoffor.  (Shep.  Touch.  184  ;  Co.  Litt. 
384.  a.,  and  n.(l).)  The  word  "grant"  im- 
plied a  general  coyenant  for  quiet  enjoyment  or 
general  warranty  in  a  lease  for  years,  but  not 
otherwise.  (Co.  Litt.,  and  note,  ubi  supra ;  1 
Dayidson's  Precedents  in  Conyeyandng,  3rd  ed. 
70,  102  ;  fftnde  y.  6fray,  1  M.  &  Gr.  195 ; 
Granger  y.  Collms^  6  Mee.  &  W.  458  ;  Lessen- 
lury  y.  Evans,  3  M.  &  Gr.  210  ;  Williams  y. 
Burrell,  1  M.,  Gr.,  &  Scott,  402.)  The  present 
Act  declares  that  neither  "  giye  "  nor  "  grant," 
in  a  deed  executed  after  the  1st  of  October, 
1845,  shall  imply  any  coyenant  in  law  in  respect 
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of  any  hereditament,  except  by  force  of  any  Act 
of  Parliament.  The  exception  in  the  statute 
probably  refers  to  the  provisions  in  Railway  and 
other  Acts  of  that  nature,  in  which  it  is  pro- 
vided, that  the  word  "  grant "  in  conveyances  to 
and  by  the  company  shall  imply  all  the  nsnal 
covenants  for  title  ;  but^  as  the  exception  does 
not  extend  to  a  warranty,  it  does  not  keep  on 
foot  the  warranty  annexed  by  statute  to  the 
word  "  give,"  as  above  mentioned.  "  Give," 
however,  is  altogether  disused  as  a  word  of 
conveyance. 

The  word  "demise,"  in  a  lease  for  years, 
creates  a  covenant  for  quiet  enjoyment  (see 
the  references  above  as  to  "  grant ")  ;  and  this 
implication  is  not  taken  away  either  by  the 
Transfer  Act  or  the  present  Act. 

Section  5. — ^The  well-known  distinction  be-  Distinction 

.  1      T        1-1  1  '    1      ,  .I  between  in- 

tween  a  deed-poll  and  an  mdenture  is,  that  a  denture  and 
deed-poll  is  by  one  party  only,  and  has  its  edge 
polled,  or  even,  while  an  indenture  is  between 
two  or  more  parties,  and  has  its  edge  indented, 
the  indented  edge  being  the  symbol  of  a  dupli- 
cate, or  supposed  duplicate,  in  the  custody  of 
another  party.  The  actual  indenting,  however, 
has  been  long  disregarded,  and,  in  modem  prac- 
tice, the  deed-poll  and  indenture  have  been  dis- 
tinguished in  form  only  by  their  words  of  com- 
mencement and  conclusion,  and  the  commence- 
ment of  their  operative  parts.    (Co.  Litt.  143. 

02 


deed-poll. 
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b.,  229.  a. ;  2  Blac.  Comm.  295 ;  4  Cm.  Dig.  by 
White,  8  ;  Burton's  Real  Property,  140, 140,  n., 
439  ;  1  Dayidson's  Precedents  in  Conveyancing, 
3rd  ed.  31.) 

A  practical  distinction,  however,  between  an 
indenture  and  a  deed-poll  is,  that  no  person  can 
take  an  immediate  estate  or  benefit  under  an  in- 
denture, unless  he  be  named  as  a  party  to  it ; 
but  any  person  can  take  an  immediate  estate  or 
benefit  under  a  deed-poll,  inasmuch  as  it  is  ad- 
dressed to  all  the  world.  (Co.  Litt.  26.  a.,  231. 
a.;  Burton's  Real  Property,  442,  442,  n. ;  2 
Prest.  Conv.  394  et  seq.)  It  has,  however, 
been  questioned,  whether  a  person  not  in  esse 
at  the  time  of  the  execution  of  a  deed-poll  can 
take  an  immediate  benefit  under  it. 

Another  practical  distinction  between  a  deed- 
poll  and  an  indenture  is,  that  a  covenant  entered 
into  by  a  deed-poll  with  any  covenantee  named 
in  the  deed  is  valid ;  but  a  covenant  in  an  in- 
denture entered  into  with  a  person  not  a  party 
cannot  be  sued  on  by  that  person.  {Oreem  v. 
Horne,  Salk.  197  ;  Berhely  v.  Hardy^  5  B.  &  C. 
353  ;  see,  too,  1  Davidson's  Precedents  in  Con- 
veyancing, 3rd  ed.  32.)  An  action,  however, 
may  be  maintained  by  a  party  to  an  indenture 
against  one  who  is  not  a  party,  but  has  executed 
the  deed.  {Salter  v.  KidgUy,  Carth.  76.  See 
further,  2  Prest.  Conv.  396  et  seq.) 

These  distinctions  are  abolished  by  this  sec- 
tion of  the  present  Act  so  far  only  as  relates  to 
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hereditaments ;  and  under  an  indenture  executed 
after  the  Ist  October,  1845,  an  immediate  estate 
or  interest  in  any  hereditaments,  and  the  benefit 
of  a  covenant  or  of  a  condition  respecting  any 
hereditaments,  may  be  taken  by  a  person  not  a 
party. 

The  enactment  at  the  end  of  the  section,  that 
a  deed  executed  after  1st  October,  1845,  and 
purporting  to  be  an  indenture,  need  not  be 
actually  indented,  merely  expresses  what  has 
been  long  understood  to  be  law. 

Section  6. — Before  the  statute  3  &  4  WilL  4,  conveyance 

of  oontin- 

c.  74  (the  Act  for  the  Abolition  of  Fines  and  gent  and 

T»  •  .  •  •  1       J-  X       executory 

Recoveries),  a  contmgent  mterest  in  real  estate  mteresta. 
could  be  conveyed  by  fine  {Doe  v.  Oliver^  10 
B.  &  C.  181) ;  but,  after  that  statute,  contingent 
interests  in  real  estate  in  England  could  not  be 
conveyed  at  law,  but  merely  in  equity,  as  a 
matter  of  contract :  the  Irish  Act  for  the  Aboli- 
tion of  Fines  and  Eecoveries,  4  &  5  Will.  4,  c. 
92,  authorised  the  conveyance  of  contingent  in- 
terests in  hereditaments  in  Ireland.  This  state 
of  the  law  was  attempted  to  be  remedied  by  the 
5th  section  of  the  Transfer  Act ;  the  attempt 
succeeded  very  imperfectly ;  but  the  present  Act 
seems  to  give  a  complete  power  to  dispose  of  all 
contingent  and  future  interests  in  hereditaments 
of  any  tenure,  except  that  as  to  rights  of  entry 
the  enactment  is  confined  to  England  {a),    A 

(a)  This  section,  as  it  came  from  the  framers,  applied 
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person  taking  a  conveyance  under  this  enact- 
ment stands  precisely  in  the  place  of  the  person 
from  whom  he  takes,  and  becomes  entitled  in 
possession  or  absolutely,  if  the  grantor  would 
have  become  so  entitled,  but  not  otherwise. 
With  respect  to  copyholds,  no  surrender  will  be 
necessary  in  the  case  of  a  disposition  under  the 
Act ;  but  the  person  to  whom  the  conveyance  is 
made  will,  on  its  falling  into  possession,  be  en- 
titled to  admittance  in  the  place  of  the  person 
originally  entitled. 

Section  7. — This  clause  is  intended  to  pre- 
clude a  question  which  has  been  made,  whether  a 
married  woman  can  disclaim  by  force  of  the  Act 
for  the  Abolition  of  Fines  and  Recoveries,  8  & 
4  Will,  4,  c.  74.  The  enactment  is  confined  to 
England  alone ;  but  the  Irish  Act,  4  &  5  Will. 
4,  c.  92,  8.  68,  expressly  authorises  a  disclaimer 
by  a  married  woman  (a). 

Contingent       SECTION  8. — ^With  rcspcct  to  this  enactment 

remainders. 

to  England  only;  but  in  Parliament  the  words  **in 
England "  were  stmck  out  in  the  first  branch,  and  the 
reference  to  the  Irish  Recovery  Act  added.  The  words 
''in  England,''  in  the  second  branch,  were,  it  is  supposed, 
left  in  through  inadvertence.  The  addition  of  the  refer- 
ence to  the  Irish  Recovery  Act  introduces  an  apparent 
ambiguity,  in  section  7,  as  to  which  of  the  Recovery  Acts 
is  intended,  though  all  real  question  is  obviated  by  the 
context, 
(a)  See  the  preceding  note. 
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see  the  observations,  sapra,  pp.  11, 12.  It  will 
be  observed,  that  only  such  of  the  contingent 
remainders  created  before  the  passing  of  the 
Act  are  protected  as  have  been  existing  since' 
the  31st  of  December,  1844,  that  is,  only  snch 
of  the  contingent  remainders  created  before  the 
passing  of  the  Act  as  had  not  failed  or  been 
destroyed  before  the  31st  of  December,  1844 ; 
and  coold  not  by  means  of  the  8th  sect,  of  the 
Transfer  Act,  have  failed  or  been  destroyed  since 
that  day  by  the  destmction  or  merger  of  the 
preceding  estate.  The  practici^  benefit  to  con- 
veyancing of  this  section  is  the  same  as  that 
which  was  derived  from  the  corresponding  sec- 
tion of  the  Transfer  Act,  viz.,  the  omission 
(which  has  now  become  usual)  of  the  limita- 
tions to  trustees  to  preserve  contingent  re- 
mainders. 

It  should  be  borne  in  mind  that  no  alteration 
has  been  made  in  the  rule,  that  a  contingent 
remainder  cannot  be  limited  without  a  parti- 
cular estate  of  freehold  to  support  it ;  or  in  the 
rule  that  the  remainder  will  fail  if  the  parti- 
cular estate  determine  by  effluxion  of  time,  or 
by  some  event  on  which  it  was,  in  its  crea- 
tion, limited  to  determine,  before  the  remainder 
becomes  vested.  (See  1  Jarm.  on  Wills,  3rd  ed., 
233.) 

Section  9. — ^The  object  of  this  section  is  to  do 
away  with  the  rule,  that  the  covenants  of  and 


32  OBSEEVATIONS  ON 

remedies  against  a  lessee,  and  the  obligations 
on  the  lessor,  being  incident  to  the  immediate 
reversion,  cease  as  regards  the  land  on  the  sur- 
render or  merger  of  that  reversion.  (Wehh  v. 
Eusselly  3  T.  R.  678 ;  Wootley  v.  Gregory,  2 
You.  &  J.  536  ;  Burton  v.  Barclay,  7  Bing. 
745 ;  Thorn  v.  Woolcomhe,  3  B.  &  Adol.  586.) 
The  rule  was  altogether  technical,  was  produc- 
tive of  injustice  when  it  did  operate,  and  occa- 
sioned a  good  deal  of  expense  and  trouble  in 
preventing  its  operation  when  foreseen.  The 
present  enactment,  however,  does  not  remedy 
the  similar  evil,  which  arises  when  the  imme- 
diate reversion  is  extinguished  otherwise  than 
by  surrender  or  merger.  This  is  a  case  which 
may  happen  when  a  lease  has  been  granted  by 
the  trustees  of  a  term,  which  is  afterwards  ex- 
tinguished, either  by  virtue  of  a  proviso  for 
cesser  contained  in  the  instrument  creating  it, 
or  of  the  Act  of  the  8  &  9  Vict.  c.  112,  infra,  App. 
II. ;  or  where  a  lease,  out  of  which  underleases , 
have  been  granted,  has,  on  a  purchase  of  the 
fee  by  the  lessee,  been  assigned  to  attend  the 
inheritance.  It  may,  however,  be  maintained, 
perhaps,  that  in  these  cases  there  is  no  extin- 
guishment, on  the  ground,  that  neither  a  pro- 
viso for  cesser,  nor  the  Act  referred  to,  will 
extinguish  a  term  or  lease,  so  long  as  there  are 
rents  and  covenants  legally  incident  thereto,  in- 
asmuch as  the  trusts  of  the  term  are  not  fully 
performed,  or  the  term  or  lease  become  a  satisfied 


THB  ACT  8  &  9  VKTT.  C.  106.  33 

term  so  long  ss  sach  rents  and  covenants  are  in- 
cident thereto. 

This  section  of  the  Act  is  retrospective  in 
its  operation.  (Upton  v.  Tatvnsendy  17  C.  B. 
642.) 


o3 


OBSERVATIONS 

ON 

THE  ACT  8  &  9  VICT.  Cap.  112. 


As  this  Act  makes  a  great  change  in  the  law, 
it  may  be  interesting  to  the  Profession  to  be  ac- 
quainted with  its  origin  and  history, 
origfai  and  The  first  clausc  (except  the  preamble)  and  the 
tiSaAot^  substance  of  the  second  clause  were  framed  by 
the  Author  of  the  present  Work,  and,  after  being 
submitted  to  the  revision  of  a  learned  friend  of 
great  eminence  as  a  conveyancer,  were,  in  the 
spring  of  1844,  given  to  Lord  Brougham  to  be 
proposed  for  insertion,  if  his  Lordship  should 
think  fit,  in  the  bill  then  before  the  House  • 
of  Lords  for  simplifying  the  transfer  of  pro- 
perty. That  bill,  in  a  very  abridged  form, 
ultimately  passed  into  the  Act  to  simplify  the 
Transfer  of  Property  {a)  ;  but  the  clauses  re- 
ferred to  were  not  introduced,  and  were  after- 
wards printed,  with  a  note  explaining  their 
origin  and  intended  purpose,  in  the  first  edition 
of  this  Work.    In  the  sessions  of  the  eighth  and 

(a)  7  &  8  Vict.  c.  76. 
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ninth  years  of  her  present  Majesty,  tiiese  clauses, 
with  some  alteration  in  the  second,  and  with  the 
addition  of  a  title,  a  preamble,  the  interpretation 
clanse  in  the  third  section,  and  the  limitation  in 
the  fourth  section,  were  brought  forward  by  Lord 
Bn>ugham  as  an  independent  bill,  and  passed 
into  the  Act  8  &  9  Vict  c.  112. 

The  clauses,  as  originally  framed,  and  the  Act 
are  open  to  a  good  deal  of  observation ;  and 
though  the  benefit  of  the  abolition  of  attendant 
tenns  is  great  and  obvious  (a),  it  is  to  be  re- 
gretted that  a  hasty  production,  as  the  two 
clauses  were,  should  have  been  passed  into  a 
law,  without  having  been  first  submitted  (as  it 
was  intended  they  should  have  been)  to  the  Pro- 
fession at  large,  and  received  the  additions  aud 
emendations  which  they  require. 

The  title  of  the  Act  is  incorrect,  for  the  pur-  inaccuracy 
pose  of  it  is,  not  to  render  the  assignment  of  and  pre. 

amble. 


^*Nta^M«a^M 


{a)  There  can  be  no  question  that  the  saving  of  expense, 
which  this  Act  has  occasioned  to  the  purchasers  and 
mortgagors  of  land,  is  very  great ;  most  properties,  how- 
ever small,  were  encumbered  with  at  least  one  term,  and 
many  with  several,  and  every  such  term  was  assigned, 
and  most  commonly  by  a  separate  deed,  and  the  title  to  it 
investigated  on  every  dealing  with  the  property.  Neither 
the  advocates  nor  the  opponents  of  the  '*  landed  interest" 
seem  to  be  aware,  that  the  (practical)  abolition  of  leases 
for  a  year  and  of  the  assignment  of  attendant  terms  has 
relieved  the  'landed  interest"  from  a  burden  which 
cannot  be  estimated,  on  the  most  moderate  calculation^ 
«t  less  than  250,000/.  a  year. 


36  OBSEBYATIONS  ON 

satisfied  terms  nimecessary,  but  to  extinguish 
the  terms  themselves,  and  so  render  their  as- 
signment impossible.  The  assignment  of  attend- 
ant terms  never  was  necessary  ;  it  was  only  a 
matter  of  caution.  The  preamble  also  is  inac- 
curate ;  the  assignment  of  satisfied  terms  was  a 
very  easy  and  expeditious  operation — the  delay 
and  difficulty  arose  in  making  out  the  title  : 
expense,  indeed,  was  incurred  in  assigning  terms, 
as  well  as  in  deducing  the  title  to  them,  but 
much  more  on  the  latter  than  on  the  former 
account. 
coMtnic-  In  t;he  first  section  the  words  "  inheritance  '* 

tton  of  tii6 

flnt  section,  aj^j  «  reversion  "  are  put  in  the  disjunctive  ;  so 
that  the  Act  applies  to  satisfied  terms  attendant 
upon  the  immediate  reversion,  though  such  re- 
version be  not  the  inheritance.  The  word  '*land" 
is  used  in  one  place  in  this  section  evidently  by 
mistake  for  "  lands  '^ ;  and  as  the  interpreta- 
tion clause  gives  only  to  "  lands  "  the  extended 
meaning  of  "  hereditaments,"  and  does  not  give 
to  the  plural  number  the  effect  of  the  singular, 
it  might  be  maintained  that  the  provision  in  the 
first  section  does  not  extend  to  hereditaments 
other  than  "  lands  "  in  the  strict  technical  sense. 
This  construction,  however,  would  be  very  nar- 
row, and  has  been  disregarded  in  practice.  Sub- 
ject to  this  question,  the  first  section  has  been 
treated  by  the  Profession  and  by  the  Courts 
{Doe  V.  Pricey  16  Mee.  &  W.  603  ;  BoeY.Mouls- 
dale,  Id.  689  ;  and  Sugden  on  the  NewStatutes» 
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pp.  277 — 281,  2iid  ed.,)  as  haying  made  all 
satisfied  terms,  which  were  attendant  on  the  dlst 
Dec.  1845,  cease  and  determine  on  that  day  ; 
and  so  far  as  conveyancers  are  concerned,  the 
only  points  to  be  determined  are,  whether  the 
term  was,  on  the  31st  of  Dec,  1845, "  satisfied," 
and  was  also,  on  the  same  day, "  attendant  upon 
the  inheritance  or  reversion."  The  expression 
"satisfied  term"  is  an  expression  in  common 
nse,  and  is  generally  understood  to  mean  a  term, 
the  trusts,  purposes,  or  objects  of  which  have 
been  performed  or  fulfilled,  or  have  become  in- 
capable of  taking  effect.  Thus,  a  term  limited 
in  trust  to  raise  a  sum  of  money  is  "  satisfied  " 
when  the  monly  is  raised  ;  a  mortgage  term  is 
"  satisfied  "  when  the  mortgage  is  paid  off ;  a 
term  to  raise  portions  is  satisfied,  either  when 
the  portions  are  raised,  or  when  it  has  become 
certain  that  there  can  be  no  persons  entitled, 
and  so  on.  But  it  is  probable  that  cases  will 
occur  in  which  there  must  be  a  doubt  whether  a 
term  is  or  is  not  a  "  satisfied  term  "  (a).     Ques- 


(a)  It  was  originally  intended  to  introduce  into  the 
Act  a  definition  of  ' '  a  satisfied  term, "  but  it  was  found 
difficult  to  give  the  definition  in  precise  language,  and 
therefore  the  expression  was  left  to  its  ordinary  meaning, 
as  established  by  the  practice  of  conveyancers  and  judicial 
interpretation.  It  has  been  suggested  that  no  term  is 
"satisfied"  which  is  assigned  upon  the  ordinary  trusts 
to  attend  the  inheritance,  because  the  trust  is  to  assign 
the  term  as  the  purchaser  or  mortgagee,  or  other  owner, 
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tions  will  alfio  occur  as  to  when  a  term  is  "  at- 
taidant  upon  the  inheritance  or  reversion ; " 
rarely,  indeed,  when  it  is  so  attendant  by  express 
declaration,  but  more  frequently  when  it  is  at- 
tendant only  by  construction  of  equity. 

In  two  of  the  cases  which  have  been  decided 
toderthe  Act  {Doe  t.  Price,  16  Mee.  &  W.  603, 
and  Doe  v.  Motdsdale,  Id.  689),  the  Court  of 
Exchequer  held  that  a  satisfied  term  attendant 
by  express  declaration  on  the  3l8t  of  December, 
1845,  ceased  on  that  day ;  but  that  the  party, 
who,  according  to  the  Act,  would  have  been  en- 
titled' to  the  protection  of  the  term,  did  not  re^ 
quire  such  protection,  and  that,  therefore,  it  was 

his  heiiB  and  assigns,  shall  direct,  find  in  the  meantime 
to  allow  it  to  attend  the  inheritance,  and  protect  from  all 
mesne  ineumhrances.  But  a  term  so  assigned  has  always 
been  held  to  be,  and  is,  '^  a  satisfied  term,"  according  to 
the  general  practice  and  understanding  of  the  Profession. 
When,  however,  upon  a  mortgage  the  term  is  assigned, 
as  is  sometimes  the  case,  in  trust  for  the  mortgagee,  his 
executorSf  cuiministrators,  and  assigns,  to  further  secure 
the  payment  to  him  and  them  of  the  mortgage-debt,  and 
subject  thereto  in  trust  for  the  mortgagor  or  mortgagee, 
his  heirs  and  assigns,  and  to  attend  the  inheritance  (see 
infra,  Prec.  LI V),  the  A  ct  perhaps  does  not  operate  during 
the  continuance  of  the  mortgage  ;  because  during  that 
time  the  term  is  not  simply  a  satisfied  term  attendant 
upon  the  inheritance.  See  JDoe  v.  J<mes,  18  Jur.  824  ;  18 
L.  J.,  Q.  B.,  260  ;  18  Ad.  &  EU.  (N.  S.)  774.  And  the 
result  is  of  course  the  same  whenever  any  trust  is  de- 
clared of  the  term  prior  to  the  trust  making  it  attendant 
upon  the  inheritance. 
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minecessaiy  to  decide  in  what  way  that  protec- 
tion should  be  afforded. 

In  the  former  of  those  cases  the  part  j  against 
whom  the  protection  of  the  term  might  have 
been  used,  if  reqitired,  was  allowed  by  a  Jndge's 
order  to  lay  a  demise  in  the  name  of  the  trastee 
of  the  term,  which  seems  to  have  been  nnqnes- 
tionably  wrong  ;  bnt  the  Court  intimated,  that, 
if  necessary,  such  demise  might  have  been 
ordered  to  be  struck  out  of  the  declaration. 
The  question  will  probably  henceforth  suggest 
itself  in  a  different  way,  in  consequence  of  the 
recent  alterations  in  common  law  procedure. 

In  -the  case  of  Doe  v.  Jones  (13  Jur.  824,  18 
Law  Journ.,  Q.  B.,  260,  13  Ad,  &  Ell.  (N.  8.) 
774),  the  Court  of  Queen's  Bench  held,  that  a 
mortgage  term,  the  money  due  on  which  was 
paid  off  in  1847  on  the  sale  of  part  of  the  estate 
to  a  railway  company,  was  a  subsisting  term, 
apparently  on  the  ground  that  the  whole  pur- 
chase money  having  been  received  by  persons 
who  conceived  themselves  to  be,  but  were  not, 
the  owners  of  the  fee,  and  they  having  paid  off 
the  mortgage,  the  term  belonged  to  them  and 
Was  not  attendant  on  the  inheritance.  It  is  sub- 
mitted, however,  that  in  truth  the  mortgage  was 
paid  off  out  of  the  produce  of  the  estate,  and 
that,  on  such  payment,  the  term  ceased  by  virtue 
of  the  Act.  (See  the  observations  on  these  cases 
in  Sudgen  on  the  New  Statutes,  2nd  ed.,  pp. 
^76 — ^282 ;  and  isee  farther  on  the  subject  Freer 
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V.  Hesse,  4  De  G.  Macn.  &  Gor.  495 ;  8.  (7.,  17 
Jur.  177 ;  22  Law  Jour.  (Chanc.)  597 ;  Rooper 
T.  Harrison^  2  Kay  &  Johns.  86.) 

A  term  assigned  expressly  to  attend  the  in- 
heritance will  still  protect  a  purchaser  who  would 
haye  been,  as  a  purchaser  for  yalue  without 
notice,  entitled  in  equity  to  the  protection 
the  legal  estate  afforded  by  the  term,  if  subsist- 
ing, although  for  all  other  purposes  the  term  is 
extinguished  (see  Gottrell  v.  HugfieSy  15  C.  B. 
632);  but  otherwise  the  term  cannot  be  setup  as 
a  defence  to  an  action  of  ejectment  by  the  lawfol 
owner  of  the  inheritance.  Plant  v.  Taylor,  7 
H.  &  N.  23,  See  also  Shaw  t.  Johnson,  1  Drew. 
&  Smale,  412,  7  Jur.  (N.  S.)  1005 ;  Owm  v. 
Owm,  33  L.  J.  (N.  S.)  Ex.  237,— in  both  of 
which  cases  the  term  haying  been  assigned  as 
a  security  for  a  mortgage,  was  held  not  to  be  a 
satisfied  term  within  the  Act.  In  Doe  d.  PuU 
lank  y.  Hilder,  2  B.  &  Aid.  782,  a  term  which 
had  been  assigned  to  attend  in  1779,  and  had 
not  afterwards  been  dealt  with  until  1819, 
when  it  was  assigned  by  an  administrator  of 
the  Trustee,  was  presumed  to  haye  been  surren- 
dered ;  but  the  decision  was  disapproyed  of  and 
not  followed.  (See  Doe  d.  BlacTcwell  y.  Plou)^ 
man,  2  B.  &  Ad.  573 ;  and  Gottrell  y.  Hughes,  15 
C.  B.  p.  558.) 

The  deliyery  to  apurchaser  of  the  deeds  relating 
to  a  satisfied  term  will  not  alone,  and  without 
an  express  assignment,  protect  him  against  a 
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claim  of  dower.  (See  In  re  Skeman,  4  Ir.  Ch. 
Rep.  663;' Carry  v.  Oremome,  12  lb.  136.)  But 
if  the  tenn  has  been  actually  assigned  to,  or  for 
the  benefit  of  the  purchaser,  it  will  afford  a  good 
defence.  {Garrard  v.  Tuck,  8  C.  B.  231.  See 
also  Bass  v.  WelUtead^  12  Jur.  347.) 

It  appears  (16  Mee.  &  W.  690)  that  limited 
administration  will  not  be  granted  of  a  term 
which  has  ceased  under  the  Act. 

It  is  still  necessary  to  abstract  the  titles  to 
satisfied  terms,  in  order  that  the  counsel  of  the 
purchaser  or  mortgagee  may  see  that  they  are 
satisfied*  and  attendant  upon  the  inheritance,  so 
as  to  come  within  the  operation  of  the  Act ;  but 
it  is  not  necessary  to  require  or  famish  the  legal 
title,  fiirther  than  such  title  is  shown  in  making 
out  that  the  terms  have  fallen  under  the  opera- 
tion of  the  Act.  The  saving  of  expense  and 
trouble  by  this  consequence  of  the  Act  is  ob- 
viously very  great. 

The  2nd  section  applies  to  terms  becoming  construc- 

*  *  °    tion  of  the 

satisfied  and  attendant  after  the  31st  December,  2nd  section. 
1845,  and  determines  them  immediately  upon 
their  becoming  so  attendant.  Neither  of  the 
sections  includes  terms  (if  such  there  can  be) 
which,  being  satisfied  before  the  31st  of  Decem- 
ber, 1845,  become  attendant  afterwards.  This 
arises  from  the  alteration  made  in  the  original 
clause,  but  is  probably  not  material,  as  a  satis- 
fied term  is  necessarily  attendant  in  equity. 
The  proposed  2nd  section  ran  thus : — "  That  every 
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Coxurtruc-r 
tion  of  ttid 
interpre- 
tation 
clause. 


satisfied  tenn  of  years  now  subsisting,  or  here- 
after to  be  created,  and  which,  either'by  express 
declaration  or  by  construction  of  law,  shall, 
after  the  said— —day  of ,  become  attend- 
ant upon  the  rerersion  or  inheritance  of  any 
land,  shall,  immediately  upon  the  same  becoming 
BO  attendant,  absolutely  cease  and  determine  as 
to  the  land  upon  the  inheritance  or  reyerdon 
whereof  such  term  shall  become  attendant  as 
aforesaid,"  The  same  mistake  as  to  the  use  of 
the  word  "land"  in  the  singcdar  number  occurs 
in  this  section  also,  and  gives  rise  to  the  same 
doubt  as  that  suggested  on  the  first*  section. 
The  same  questions  will  also  be  raised  as  to 
whether  a  term  is  "  satisfied  "  and  is  "  attendant 
upon  the  inheritance  or  reyersion." 

The  interpretation  clause  in  the  drd  section  is 
likely  to  impede  the  (^eration  of  the  Act ;  and 
this  is  the  more  to  be  regretted,  because,  by  a 
slight  change  in  some  of  the  words  and  expres- 
sions of  the  first  two  sections,  the  necessity  for 
the  interpretation  clause  contained  in  the  third 
section  would  haye  been  altogether  ayoided. 
The  reason  for  restricting  the  operation  of  the 
Act  to  freehold  hereditaments  and  customary 
Jandy  passdng  by  deed,  or  deed  and  admittance,  is 
not  obyious.  The  pr<^r  course  would  seem  to 
haye  been,  to  haye  included  hereditaments  of 
any  tenure ;  for  satisfied  attendant  terms  are  as 
great  an  eyil  to  lands  of  one  tenure  as  of  an- 
pther.    It  is  yery  true,  that  satisfied  terms  in 
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copyholds  are  of  very  rare  occurrence,  but  they 
are  not  incompatible  with  the  tenure,  and  may 
occasionally  exist  (see  Earl  of  Bath  y.  Abneyy 
1  Burr^  206 ;  Burton's  Comp.  art.  1314) ;  and 
lands  passing  by  deed,  and  surrender  and  admit- 
tance, which  seems  to  be  customary  freehold  (see 
Bmgham  y.  Woodgate,  1  Suss.  &  My.  32,  750), 
and  are  therefore  liable,  it  is  presumed,  to  be  in- 
fested with  attendant  terms,  are  apparently  ex- 
cluded from  the  benefit  of  the  Act.  So,  too,  it 
would  seem,  are  customary  hereditaments  (if  such 
there  be)  which  are  not  land,  and  which  pass  by 
deed,,  or.  deed  and  admittance,^ 


PEECEDENTS. 


^i^tttUtVAS^ 


I. 

Agreement /(^  a  Lease  {a). 

for  a  Sum.  JjE  IT  BEMEMBEBED,  that  A.  B.,  of  &c.  [intended 
lessor'],  hereby  agrees  to  let,  and  C.  D.,  of  &c. 
[intended  lessee],  to  take,  all  that  &c.  [parcels'], 
and  the  appurtenances  thereto  for  — ^  years 

from  the day  of ,  at  the  yearly  rent  of 

£ ,  clear  of  all  existing  and  fiiture  taxes, 

rates,  and  outgoings,  and  to  be  payable  by  equal 
half-yearly  payments  on  the day  of , 

(a)  As  agreements  are  not  formal  instnqnents,  and  do 
not  admit  of  much  abridgment  from  their  usual  shape, 
the  present  collection  contains  Precedents  only  of  agree- 
ments of  the  simplest  form.  See  as  to  the  alterations 
made  by  the  Act  8  &  9  Vict.  c.  106,  in  the  law  relative  to 
#  leases  and  agreements  for  leases,  supra  pp.  21 — 23,  and 

also  the  introduction  to  Davidson's  Prec.  Conv.,  vol.  v. 
pt.  1.  (2nd  ed.).  The  agreements  for  leases  here  given 
must  be  signed  only,  not  sealed  and  delivered,  for  other- 
wise they  would  operate  as  leases.     (See  supra,  p.  22.) 
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and  the day  of ,  in  every  year,  the 

first  of  such  payments  to  be  made  on  the  — 

day  of next.    And  that  the  said  C.  D.  shall 

keep  the  said  premises,  and  at  the  end  of  the 
term  give  them  up,  in  the  same  order  and  repair 
as  they  now  are  in,  and  shall  keep  them  insured 
against  loss  by  fire  in  a  sum  not  less  than 

£ ,  and,  when  required,  produce  the  policy 

of  such  insurance,  and  the  receipts  for  the  pre- 
miums (a).    In  witness  &c. 


II. 
Agreement /or  a  Lease. 

An  agreement  made  this day  of 

between  a.  B.,  of  &c.  [intended  lessor"],  of  the  PartiM. 
one  part,  and  C.  D.,  of  &c.  [intended  lessee"],  of 
the  other  part,  as  follows :  The  said  A.  B.  shall  Agx«ement 
let,  and  the  said  C.  D.  shall  take,  all  that  leJw^r  a 
&c.  [parcels],  with  the  fixtures  now  in,  upon,  term  at  a 
or  belonging  to  the  same,  and  the  appurte-  wS!^ 

nances   thereto,  for   the   term  of years 

from  the day  of ,  at  the  yearly  rent. 


(a)  Any  stipulations  which  axe  intended  maj  be  ia- 
serted  here.  It  will  be  understood  that  this  form  should 
only  be  adopted  in  very  simple  cases,  and  in  which  the 
saying  of  expense  is  a  great  object ;  for  ordinary  purposes 
the  next  Precedent  should  be  used. 
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dear  ef  all  exiBting  and  fdture  taxes,  rates,  and 

©utgoiags,  ©f  £ ,  tQ  be  payable  by  four  equal 

payments,  on  the day  of  ,  the 

day  of 5,  the day  of ,  and  ther— - 

day  ©f in  everyyear ;  the  first  of  s^chpay- 

m^ts  to  be  made  on  the day  of 

Thatt^     next    The  said  A,  B,.,  his  heirs  or  assigns, 
contain        '^rilL  ©n  the  reouest  of  the  said  C.  D.,  his  execu- 

certam  '      ,      .    . 

covenants,  tors,  admuustrators,  or  assigns,  execute  a  proper 
lease  of  the  said  premises  to  the  said  0.  D.,  his 
executors,  administrators,  or  assigns,  for  the 
term  and  at  the  r^t  aforesaid,  to  be  payable  as 
aforesaid.  The  said  lease  shall  contain  cove- 
nants on  the  part  of  the  said  C,  D.,  his  exe- 
cutors, administrators,  and  assigns,  for  payment 

of  the  said  net  yearly  rent  of  £ ,  on  the 

days  and  in  manner  aforesaid  ;  and  for  payment 
of  aU  existing  and  future  taxes,  rates,  and  out- 
goings ;  AND  to  keep  the  said  premises  in  good 
and  sufficient  condition  and  repair  ;  and  in  such 
good  and  sufficient  condition  and  repair  to 
deliver  up  the  same,  with  all  new  fixtures  and 
other  additions,  to  the  said  A.  B.,  his  heirs  or 
assigns,  at  the  expiration,  or  other  sooner  deter- 
mination, of  the  said  term  ;  and  to  keep  the  said 
messuage  and  buildings  insured  against  damage 

by  fire  in  a  sum  not  less  than  £ ;  and 

at  aU  times,  when  required,  to  produce  the 
policy  or  policies  of  such  insurance,  and  the 
receipts  for  the  premiums  in  respect  of  the  same, 
to  the  said  A.  B.,  his  heirs  or  assigns ;  and 
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not  to  afisign  or  underlet  the  said  premises  with- 
out lioense  in  writing  from  the  said  A.  B.,  his 
heirs  or  assigns ;  and  not  to  cany  on,  or  permit 
to  be  carried  on,  on  the  said  premises,  any 
noisome  or  offensive  trade,  busmess,  or  occu- 
pation.   The  said  lease  shall  also  contain,  a  That  the 

loaso  shall 

proviso  for  re-entry  by  the  said  A.  B.,  his  heirs  contain  a 
or  assigns,  on  non-payment  of  the  said  yearly  ra-entiy. 
rent  of  £ ■,  or  any  part  thereof,  for  twenty- 
one  days  next  after  any  of  the  said  days  on  which 
the  same,  or  mj  part  therjbf,  shall  become  due, 
and  whether  the  same  shall  have  been  legally 
demanded  or  not,  or  on  the  breach  of  any  of  the 
covenants  by  the  lessee  in  the  said  lease  to  be 
contained.    The  said  lease  shall  contain  a  cove-  And  a  oove- 
nant,  on  the  part  of  the  said  A.  B.,  his  heirs,  quiet  en< 
or  assigns,  that  the  said  C.  D.,  his  executors,  ad-   ^^^^ ' 
ministrators,  and  assigns,  may.  on  due  payment 
by  him  and  them  of  the  said  yearly  rent  to  be 
reserved  as  aforesaid,  and  on  the  performance 
and  observance  of  the  covenants  by  the  lessee  in 
the  said  lease  to  be  contained,  quietly  enjoy  the 
premises  to  be  demised,  without  eviction  or 
disturbance  by  the  said  A.  B.,  his  heirs  or 
assigns,  or  any  person  claiming  though  or  in 
trust  for  him  or  them.    The  said  C.  D.,  his  That  leasee 

,  t     *    '  1      1  •  'injii      shall exe- 

executors,  admmistrators,  or  assigns,  shall  duly  cute  a  ooun- 

execute  and  deliver  to  the  said  A.  B.,  his  heirs  *®^^p*^' 

or  assigns,  a  counterpart,  of  the  said  lease.    The  That  lease 

said  lease  and  counterpart  shall  be  prepared  terpaxt^au 
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^S?to^  by  the  solicitor  of  the  said  A.  B.,  his  heirs  or 
dS'Sd     assigns,  and  the  expenses    of  preparing  and 
M^iS?*®°*®  executing  this  agreement  and  the  said  lease 
dfvided.       and  Counterpart,  and  all  other  incidental  ex- 
penses, shall  be  paid  by  the  said  A.  B.,  his  heirs 
or  assigns,  and  the  said-C.  D.,  his  executors, 
administrators,  or  assigns,  in  equal  shares  {a). 
Until  the  execution  of  the  said  lease,  the  said 
premises  shall  be  held  by  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  at  the 
rent  aforesaid,  and  ^subject  to  the  coyenants 
and  conditions  to  be  contained  in  the  said 
lease  as  aforesaid,  so  far  as  the  rules  of  law 
will  permit.    In  witness  &c.  (&),  • 

(a)  In  the  absence  of  special  stipulation,  a  lease  is 
always  prepared  by  the  solicitor  of  the  lessor,  and  at  the 
expense  of  the  lessee.  Where,  in  an  agreement  for  a 
lease,  it  was  provided  that  the  lease  should  be  drawn, 
prepared,  and  executed  at  the  sole  expense  of  the  lessor, 
it  was  held,  that,  in  an  action  by  the  lessee  on  the  agree- 
ment, it  was  not  necessary  to  aver  that  a  lease  was  ten- 
dered  to  the  lessor  for  execution.  {Price  v.  Williams^ 
IMee.  &W.  6.) 

(h)  It  wiU  be  observed,  that  all  the  covenants  and  con- 
ditions to  be  contained  in  the  lease  are  specified  in  the 
agreement,  because  an  agreement  that  the  lease  shaU  con- 
tain all  usual  covenants  and  conditions  generaUy  leads  to 
disputes  as  to  what  are  usual  covenants  and  conditions. 
The  method  in  the  text  is  not  free  from  risk  ;  for,  as  the 
nature  of  each  covenant  and  condition  is  only  mentioned 
generally,  disputes  may  arise  as  to  its  extent  and  form. 
The  only  safe  way  is  to  insert  in  the  agreement  all  the 
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III. 
AGRBEMENT/(?r  a  TENANCY /r(W»  TbAE  to  TeAR. 

An  agreement,  made  the day  of , 

18 — ,  BETWEEN  A.  B.,  of  &c.  (hereinafter  called  Parties, 
the  landlord),  of  the  one  part,  and  C.  D.,  of  &c. 
(hereinafter  called  the  tenant),  of  the  other  part. 
The  landlord  wiU,  on  the  request  and  at  the  Agreement 
cost  of  the  tenant,  grant  to  the  tenant,  and  the 
tenant  will  accept,  without  investigating  the 
landlord's  title,  a  lease  of  the  house  and  shop  parcels. 

numbered in Street,  in  the  parish  of 

,   with  the  appurtenances,   for  the   term 

of  one  year  from  the day  of ,  and 

so  from  year  to  year  until  the  demise  shall  be 
determined  at  the  end  of  any  year  by  one  party 
giving  to  the  other  three  calendar  months'  pte- 
vious  notice  in  writing,  at  the  yearly  rent  of  Rent. 

£ ,  payable  quarterly,  without  deduction,  on 

the  usual  quarter  days,  the  first  quarterly  pay- 
ment to  be  made  on  the  — *  day  of next. 

The  lease  shall  contain  the  following  cove-  Lease  to 
nants  by  the  tenant,  namely,  to  pay  the  rent  TOvenwits 
on  the  days  and   in  manner   aforesaid,   and  plythT**' 
to  pay  all   existing  and  future  taxes,  rates,  Sdtaxes; 

covenants  and  conditions  literally  as  they  are  to  stand  in 
the  lease  ;  but  this  makes  the  agreement  so  much  longer, 
that  it  will  be  generally  objected  to.  The  method  in  the 
text  is  the  next  best. 
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to  repair; 


and  deliver 
up  the 
premises. 

Not  to  cany 
on  ojffensive 
trades. 

Not  to 
assign. 


ProTiso  for 
re-entry; 


and  cove- 
nant for 
quiet  enjoy- 
ment. 

Agreement 
not  to 
operate  as  a 
demise. 


Parties. 


assessments,  and  outgoings  of  every  description, 
for  the  time  being  payable  in  respect  of  the 
said  premises,  and  to  keep  the  premises  in 
good  and  tenantable  repair  and  condition  during 
the  term,  and  in  such  good  and  tenantable 
repair  and  condition,  to  deliver  up  the  same  at 
the  expiration  or  sooner  determination  of  the 
term.  Not  to  carry  on  any  noisome  or  offen- 
sive trade  upon  the  premises.  Not  to  assign, 
or  underlet,  or  part  with  the  possession  of 
the  premises  without  the  consent  in  writing 
of  the  landlord.  And  a  proviso  for  re-entry, 
if  any  part  of  the  rent  shall  be  at  any  time 
in  arrear  for  tweniy-one  days,  or  if  there 
shall  be  a  breach  of  any  of  the  tenant's  cove- 
nants. And  the  usual  qualified  covenant  by 
the  landlord  for  quiet  enjoyment  by  the  tenant. 
These  presents  are  not  intended  to  give  the 
tenant  any  legal  interest  in  the  premises  until 
the  execution  of  the  said  lease.  As  witness 
&c.  (a). 


17. 

Agreement /or  tJie  Sale  ^Freeholds  without 

special  Conditions. 

An  agreement,  made  the day  of , 

18 — ,  between  a.  B.,  of  &c.  [vendor'],  of  the 
one  part,  and  C.  D.,  of  &c.  [purcJiaser'},  of  the 

(a)  This  agreement,  heing  for  a  term  less  thazi  three 
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other  part.    The  said  A.  B.  (hereinafter  called  f^f^^l 
the  vendor)  will  sell,  and  the  said  C.  D.  (herein-  purchase. 
after  called  the  purchaser)  will  purchase,  the  fee 
Bunple  in  possession  free  from  incumbrances  of 
ALL  THAT  ^parcels']  with  the  appurtenances,  for  Parcels. 

the  sum  of  £ ,  whereof  £ shall  be  paid  Price  and 

immediately  on  the  execution  of  these  presents,  payment. 

and  the  residue  on  the day  of next, 

at  the  office  of ,  when  the  purchase  shall 

be  completed.      The   vendor    shall,    within  vendor  to 
days  from  the  date  hereof,  deliver  to  the  absfaSt^f 


his  title; 


purchaser's  solicitors  an  abstract  of  his  title  to 

the  premises.  Upon  payment  of  the  said  sum  of  and  to 

£ at  the  office  aforesaid,  the  vendor  and  all  conveyance. 

other  necessary  parties  (if  any)  will  execute  a 
proper  assurance  of  the  premises  to  the  pur- 
chaser, such  assurance  to  be  prepared  by  and  at 
the  expense  of  the  purchaser,  and  to  be  left  ,by 

him  at  the  office  aforesaid  not  less  than 

days  before  the  said day  of .    The  vendor  to 

POSSESSION  will  be  retained  (a)  by  the  vendor  up  session  tm 

to  the  said day  of ,  and  as  from  that  completion. 

day  all  outgoings  ^all  be  discharged,  and  the 
possession  taken  by  the  purchaser,  and  such  out- 
goings shall  if  necessary  be  apportioned  between 


years,  is  not  within  the  provisions  of  the  Act  8  &  9  Yict 
c.  106,  8.  8.  See  supra,  p.  23,  and  Davidson's  Free. 
Conv.,  vol.  v.,  2nd  ed.,  pp.  1 — 17. 

(a)  Or  if  the  premises  be  not  in  hand,  *'  the  rents  wiU 
be  received." 

D2 
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Purchaser  to 
pay  interest 
on  his  pur- 
chase- 
money. 


Errors  not 
to  annul  the 
sale. 


Compensa- 
tion to  be 
settled  by 
arbitration. 


the  vendor  and  pnrchaser.  If  from  any  cause 
whatever  the  purchase  shall  not  be  completed 

on  the  said day  of ,  the  purchaser  shall 

pay  interest  at  the  rate  of  £ per  cent,  per 

annum  on  the  unpaid  purchase-money  from  that 
day  until  the  completion  of  the  purchase.  No 
ERROR,  mis-statement,  or  omission  in  the  de- 
scription of  the  property  shall  annul  the  sale,  but 
compensation  shall  be  allowed  or  given  as  the 
case  may  require  ;  and  shall  be  settled  by  two 
arbitrators,  one  to  be  named  by  the  vendor  and 
the  other  by  the  purchaser,  or  by  an  umpire  to 
be  appointed  by  the  arbitrators  before  they  enter 
upon  the  reference,  and  the  decision  of  such 
arbitrators,  or  their  umpire  if  they  disagree, 
shall  be  final.    In  witness  &c. 


Parties. 


Agreement 
for  sale. 


Parcels. 

Fixtures 
and  timber 
to  be  taken 


V. 

AoREEMENT/tw  the  /Sfefo  ^FREEHOLDS  with  Stipu- 
lations similar  to  those  used  on  a  Sale  ly  Amtion. 

An  agreement,  made  the day  of , 

18 — ,  BJETWEEN  A.  B.,  of  &c.  [vendor'],  of  the 
one  part,  and  C.  D.,  of  &c.  [purchaser'],  of  the 
other  part.  The  said  A.  B.  will  sell,  and  the  said 

C.  D.  will  purchase  at  the  price  of  £ the 

fee  simple  in  possession  free  from  incumbrances 
of  ALL  THAT  [^parcels'],  with  the  appurtenances. 
The  fixtures,  and  the  timber  and  other  trees, 
down  to  the  value  of  one  shilling  per  stick,  on 
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the  said  premises  shall  be  paid  for  by  the  pur-  ^^q^T*^"*" 

chaser  at  a  valuation  to  be  made  by  two  valuers, 

or  their  umpire,  appointed  before  they  enter  on 

their  valuation.    If  no  valuation  be  made,  then  ^*2lJi'^ 

the  said  fixtures  and  trees  shall  be  paid  for  by 

the  purchaser  at  their  fair  value     The  title  Aatocom- 

■^  mencement 

shall  commence  with  the  will  of ,  dated  the  of  title. 

day   of ,  and   the   purchaser   shall 

assume  that  at  the  date  of  his  will  the  said 
[^testator']  was  seised  in  fee  simple  of  the  property 
now  sold,  and  shall  not  require  the  production 
o^  or  investigate,  or  make  any  objection  in 
respect  of  the  prior  title,  whether  appearing  by 
recital,  statement,  or  otherwise,  or  not  appear- 
ing at  all.    Every  deed  and  document  dated  Deeds  dated 

o  more  than 

more  than  twenty  years  ago,  shall  be  conclusive  *^®°*y  . 
evidence  of  everything  recited,  stated,  noticed,  tobeevi. 
or  implied  therein.  The  expense  of  the  pro-  purchaaer 
duction,  inspection,   and  examination,   and  of  ^^o/^' 

proc 
spec 
doci 
and 

(if  any)  not  in  the  vendor's  possession,  and  of  "^^**"' 
obtaining,  making,  and  producing  all  office,  at- 
tested, andothercopiesof,  or  extracts  from  records, 
registers,  deeds,  wills,  probates,  letters  of  admin- 
istration and  other  documents,  whether  in  the 
vendor's  possession  or  not,  shall  be  borne  by  the 
purchaser;  and  the  purchaser  shall  also  bear  the 
expense  of  all  searches,  inquiries,  and  journeys 
made  or  required  for  the  completion  or  verifica- 
tion of  the  abstract  or  otherwise.    The  pur- 


making  and  furnishing  abstracts  of  all  deeds,  fl^^J^ 
documents,  evidences,  and  muniments  of  title  ^"^®°** 
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Identity^    OHASEB  shall  admit  the  identity  of  the  property 
to  be  ad-       purchased  with  that  comprised  in  the  muni- 
ments offered  by  the  yendor,  as  the  title  to  such 
property  upon  the  evidence  afforded  by  a  com- 
parison of  the  descriptions  in  the  muniments, 
and  of  a  statutory  declaration  to  be  made,  if  re- 
quired, at  the  purchaser's  expense,  that  the  pur- 
chased property  has  been  enjoyed  according  to 
the  title  for years.    The  pboperty  is  be- 
lieved, and  shall  be  taken  to  be  correctly  de- 
scribed, and  is  sold  subject  to  the  existing 
tenancies,  and  to  aU  easements  (if  any)  subsisting 
Brrore  of      thercou.    And  NO  crror,  mis-statement,  or  mis- 
nofto^ui  description  shall  annul  the  sale,  nor  shall  any 
the  sale.       compensation   be   allowed  in   respect  thereof. 

Payment  of   Thb   puechaser    shall  pav    £, .   part  of 

money.  the  Said  puTchase-money,  immediately  on  the 
execution  of  this  agreement,  and  shall  pay  the 
residue  of  his  purchase-money,  together  with 

the  value  of  the  fixtures  and  trees,  on  the 

day  of next,  at  the  office  of y  the  ven- 

vendorto  dor^s  solicitors.  And  upon  payment  thereof  the 
bJ^S^**"  vendor  and  all  other  necessary  parties  (if  any) 
shall  execute  a  proper  assurance  of  the  premises 
sold  to  the  purchaser,  such  assurance  to  be  pre- 
pared by,  and  at  the  expense  of  the  purchaser, 
and  to  be  lefb  ten  days  at  least  before  the  said 

day  of next  at  the  office  aforesaid. 

Vendor  not  The  VENDOR  is  a  mortgagee  selling  under  a 
quired  to  powcr  of  salc,  and  the  concurrence  of  the  mort« 
^Y^fmts     gagors  shall  not  be  required.    And  the  vendor 
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shall  not  be  required  to  enter  into  any  covenant  J^J^  jq. 
other  than  a  covenant  that  he  has  not  incum-  cumbranoes. 
bered  the  property.     The  bents  [or  "posses-  Receipt  of 
sion"]  will  be  received  [or  "retained"],  and  the 
outgoings  discharged  by  the  vendor,  or  the 
owners  of  the  equity  of  redemption,  up  to  the 

said day  of next,  and  as  fix)m  that 

day  the  outgoings  shall  be  discharged,  and  the 
rents  [or  "  possession"]  taken  by  the  purchaser ; 
and  such  rents  and  outgoings  shall,  if  necessary, 
for  the  purposes  of  this  condition  be  apportioned. 
If  from  any  cause  whatever  the  purchase  shall  purchaaerto 

not  be  completed  on  the  said day  of S  ui^dT* 

next,  the  purchaser  shall  pay  interest  on  the  un-  mon^' 
paid  purchase-money,  and  on  the  value  of  the 

fixtures  and  trees,  at  the  rate  of  £ per 

cent,  per  annum,  from  that  day  until  the  com- 
pletion    of    the     purchase.       The     PXmCHASER    Purchaser 

to  send  ob- 

shall  send  his  objections  to,  and  requisitions  jectionato 

title  within 

(if  any)  m  respect  of  the  title  to  the  office  —days. 

aforesaid,  within days  from  the  delivery 

of  the  abstract,  and  in  this  respect  time  shall 
be  of  the  essence  of  the  contract;  and,  in 
de&ult  of  such  objections  and  requisitions  (if 
none),  and  subject  only  to  such  (if  any),  shall 
be  deemed  to  have  accepted  the  title.    And  if  vendor  if 

1         1     i«    •      •   1  1  •      I*  '  *i»         unable  to  re-"' 

ne  shall  msist  on  any  objection  or  requisition  moveobjec- 
which  the  vendor  shall  be  unable  or  unwilling  a^lthe 
to  remove  or  comply  with,  the  vendor  may,  by  "^®' 
notice  in  writing,  annul  the  sale,  and  shall  there- 
upon return  to  the  purchaser  the  said  sum  of 
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£ (a),  but  without  any  interest,  costs,  orother 

PureiiMer     Compensation  whatever.     If   the  purchaser 
^^^^^'  shall  fail  to  comply  with  the  above  conditions, 

S&'hiH  the  said  sum  of  £ (a)  shall  be  whoUy  for- 

deposit.  feited  to  the  vendor,  and  the  vendor  may  there- 
upon re-sell  the  property  in  such  manner  as  he 
shall  think  fit,  and  any  deficiency  in  price  which 
may  happen  on,  and  all  expenses  attending  such 
re-sale  shall  be  borne  by  the  purchaser,  and  shall 
be  recoverable  by  the  vendor  as  and  for  liquida- 
ted damages.    In  witness  &c.  (&). 


Parties. 


Witnesseth. 

Conaideiu- 

tion. 


VI. 

Agreement /e?r  a  Mortgage  of  Leasehold. 
This  indenture,  made  the day  of- 


18 — y  BETWEEN  A.  B.,  of  &c.  [ww?r^a^or],  of 
the  one  part,  and  C.  D.,  of  &c.  [mortgagee^  of  the 
other  part^  WITNESSETH,  that,  in  consideration  of 
£ ,  this  day  advanced  by  the  said  C.  D.  to 


(a)  The  sum  to  be  paid  on  the  execution  of  the  agree^ 
ment. 

(6)  The  bulk  of  the  foregoing  stipulations  will  not  be 
assented  to  by  a  purchaser  acting  under  legal  advice; 
such  a  purchaser  will  agree  to  little  more  than  a  stipu- 
lation throwing  upon  himself  the  expense  of  copies 
required  by  him  otherwise  than  for  verifying  the  ab- 
stract, and  the  stipulations  as  to  valuations,  rents,  and 
outgoings,  the  mode  of  completing  the  purchase,  and 
such  special  stipulations  as  may  be  previously  explained 
and  shown  to  be  required  by  the  state  of  the  title. 
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Ihe  said  A.  B.  (the  receipt  whereof  the  said  A.B.  ^^»^v^ 

doth  hereby  acknowledge),  he  the  said  A.  B. 

doth  hereby  for  himself,  his  heirs,  executors, 

and  administrators,  covenant  with  the  said  CD.,  covenant  for 

'  payment  of 

his  executors  and  administrators,  that  he,  the  mortgagre 

money  ; 

said  A.  B.,  his  heirs,  executors,  or  administrators, 

will,  on  the day  of next  (a),  pay  to 

the  said  C.  D.,  his  executors,  administrators,  or 

assigns,  the  sum  of  £ (J),  with  interest 

thereon,  at  the  rate  of  £ per  cent,  per 

annum  from  the  date  of  these  presents.    And  if  and  interest 

the  said  sum  of  £ ,  or  any  part  thereof, 

shall  remain  unpaid  after  the  said day  of 

next,  will,  so  long  as  the  said  sum,  or  any 

part  thereof,  shall  remain  unpaid,  pay  to  the 
said  C.  D.,  his  executors,  administrators,  or 
assigns,  interest  at  the  rate  aforesaid  for  the  said 
sum  of  £ — — ,  or  for  so  much  thereof  as  shall 
for  the  time  being  remain  unpaid,  by  equal  half- 

3'early  payments  on  the day  of and 

the day  of in  every  year.    And  this 

INDENTURE  ALSO  WITNESSETH,  that,  for  the  COU-    Witneaseth. 

sideration  aforesaid,  the  said  A.  B.  doth  hereby 
for  hhnself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  C.  D.,  his  execu-  Covenant  by 
tors,  administrators,  and  assigns,  that  he,  the 
said  A.  B.,  his  executors,  administrators  or 
assigns,  and  aU  other  necessary  parties  (if  any) 

(a)  Six  calendar  months  from  the  date  of  the  deed. 
{b)  The  principal  sum  advanced. 

d3 
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to  assure  by 
way  of  mort- 
gage to  the 
mortgagee; 


leasehold 
I)arcel8  ; 


for  residue 
of  term 
granted  to 
mortgagor 
except  the 
last  day. 


Mortgage  to 
contuna 
power  of 
sale ; 

and  other 
clatises. 

Covenant  by 
mortgagor. 


that  the 
rent  has 
been  paid. 


For  right  to 
assign. 


will  at  any  time  hereafter,  while  the  said  stun  of 

£ ,  or  any  part  thereof,  shall  remain  unpaid 

upon  the  request  and  to  the  satisfaction  of  the  said 
C.  D^  his  executors,  administrators,  or  assigns, 
but  at  the  cost  of  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  effectually  demise  or 
otherwise  assure  unto  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  all  the  here- 
ditaments and  premises  comprised  in  and  ex- 
pressed to  be  demised  by  an  Indenture  of  Lease, 
dated,  &c.,  and  expressed  to  be  made  between 
Ipariies^i  for  the  residue  then  to  come  of  the 
term  of years,  created  by  the  same  Inden- 
ture, except  the  last  day  thereof,  by  way 
of  mortgage,  for  securing  the  payment  to  the 
said  C.  D.,  his  executors,  administrators,  or 

assigns,  of  the  said  sum  of  £ ,  or  so  much 

thereof  as  shall,  for  the  time  being,  remain  un- 
paid, with  interest  for  the  same  respectively 
after  the  rate  aforesaid.  And  that  such  mort- 
gage shall  contain  a  power  of  sale,  and  all  such 
clauses,  covenants,  and  provisions  as  the  said 
C.  D.,  his  executors,  administrators,  or  assigns 
shall  require.  And  the  said  A.  B.  doth  hereby 
for  himself,  his  heirs,  executors,  and  administra- 
tors, covenant  with  the  said  C.  D.,  his  executors 
and  administrators,  that  the  rent  reserved  by, 
and  the  covenants  by  the  lessee  and  conditions 
contained  in  the  said  Indenture  of  Lease,  have 
been  fully  paid,  performed,  and  observed,  up  to 
the  date  of  these  presents.    And  that  the  said 
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A.  B.  now  hath  in  himself  power  to  assign  all 
the  said  leasehold  premises  for  the  term  and  in 
manner  aforesaid,  free  from  incnmbrances.  And  And  that  the 
THAT  nntil  the  said  mortgage  shall  be  made  and  shau  be  a 
executed,  the  said  leasehold  premises  shall  be  ^^^rt-^'^ 
and  remain  a  security  to  the  said  C.  D.,  his  *^'***  ™^"®^ 
executors,  administrators,  and  assigns,  and  be 
charged  with  the  payment  to  him  and  them  of 
the  said  sum  of  £ ,  and  interest  as  afore- 
said. Am)  ALBO  that,  so  long  as  the  said  sum  of  For  pay. 

£ ,  or  any  part  thereof,  or  any  interest  for  J22t;° 

the  same  shall  remain  owing  on  the  security  of 
the  said  leasehold  premises,  he  the  said  A.  B., 
his  executors  or  administrators,  will  pay  the 
rent  reserved  by  and  perform  the  corenants  by  and  per- 

,11  1  I...  i    •       T  •      Ji  'J    formauce  of 

the  lessee,  and  conditions  contamed  m  the  said  the  lessee's 
Indenture  of  Lease,  and  henceforth  to  be  per-  ®*^^*'*^ 
formed  and  observed.    In  witness  <&c. 
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Con&eganctjsf* 


Parties. 


Witnesseth. 

Considera- 
tion. 


Receipt. 

Operative 
words. 


Parcels 


VII, 

CoNVETAKCE  tfi  Fee  dy  a  Vendor  seised  in  Fee, 
his  Wife  releasing  her  Dower. 

This  indenture,  made  the day  of 


,  between  A.B.,  of  &c.  [vendor],  and  D.  B. 

his  wife,  of  the  one  part,  and  C.  D.,  of  &c.  [jpur- 
chaser]{a\    of   the  other    part,  WITNESSETH, 

that,  in  consideration  of  £ to  the  said  A.B. 

this  day  paid  by  the  said  C.  D.  for  the  purchase 
of  the  fee  simple  of  the  hereditaments  intended 
to  be  hereby  granted  (the  receipt  whereof  the 
said  A.  B.  doth  hereby  acknowledge),  he  the 
said  A.  B.  doth  hereby  grant,  and  she  the  said 
D.  B.,  with  the  concurrence  of  the  said  A.  B., 
and  for  the  purpose  of  releasing  her  right  of 
dower,  doth  hereby  release  unto  the  said  C.  D., 
his  heirs  and  assigns,  all  those and  here- 
ditaments situated  in  the  parish  of ,  in  the 


(a)  To  avoid  fiiture  questions  on  the  title,  as  to  whether 
a  purchaser  was  or  was  not  married  before  the  1st  of 
January,  1834,  to  a  woman  living  at  the  time  of  his  pur- 
chase, it  has  been  usual  to  describe  him  in  the  purchase- 
deed  as  a  bachelor,  or  widower,  or  to  state  that  he  was 
married  since  the  1st  of  January,  1834  ;  but  the  practice 
is  becoming  less  frequent  as  it  becomes  less  necessary. 


brances; 
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cdniity  of ,  delineated  in  the  plan  in  the 

margin  of  these  presents,  and  specified  in  the 
schedule  hereunder  written,  together  with  all  ^^^ 
buildings,  fixtures,  rights,  easements,  advantages, 
and  appurtenances  whatsoever,  to  the  said  here* 
ditaments  appertaining,  or  with  the  same  held, 
or  enjoyed,  or  reputed  as  part  thereof  or  appur- 
tenant thereto,  and  all  the  estate  and  interest  of 
the  said  A.  B.  and  D.  B.  in  the  said  premises, 
TO  HOLD  the  said  premises  unto  the  said  C.  D.,  Habendum, 
his  heirs  and  assigns,  to  the  use  of  the  said 
C.  D.,  his  heirs  and  assigns  (a).    And  the  said  covenanta 
A.  B.  doth  hereby,  for  himself,  his  heirs,  exe-  g^ 
enters,  and  administrators,  covenant  with  the  from  incmn- 
said  C.  D,,  his  heirs  and  assigns,  that,  notwith- 
standing any  thing  by  the  said  A.  B.,  or  any  of 
his  ancestors  (5),  done,  or  knowingly  suffered, 
they   the    said  A.  B.  and  D.  B.   now  have 
power    to    grant    and    release    all    the    said 
premises  to  the  use  of  the  said  C.  D.,  his 


(a)  It  has  been  usual  to  insert  a  declaration  that  no 
widow  of  the  purchaser  shall  be  entitled  to  dower ;  but 
the  practice  is  wrong,  because,  if  the  purchaser  does  not 
dispose  of  the  property  in  his  lifetime,  and  dies  intestate, 
there  is  no  reason  why  the  widow's  dower  should  be  de-. 
feated  in  favour  of  the  heir-at-law,  even  if  a  child,  and 
certainly  not  if  a  more  distant  relative. 

(b)  The  covenants  in  the  text  are  adapted  to  the  case 
of  a  vendor  acquiring  the  estate  by  descent ;  where  he  has 
himself  purchased  the  estate  the  reference  to  *' ancestors" 
may  be  omitted. 
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heirs  and  assigns,  free  from  incumbrances  (a)  $ 
Aim  THAT  al^  the  said  premises  may  be  quietly 
entered  into,  held,  and  enjoyed  by  the  saidO.D., 
his  heirs  and  assigns,  without  any  interruption 
by  the  said  A.  B.,  or  any  person  claiming 
through  or  in  trust  for  him  or  any  of  his  ances- 
uad  for  ftir-    tors.    ASD  THAT  he  the  Said  A,  B.  and  his  heirs, 

ther  assur-  ' 

aaco.  and  eyeiy  person  claiming  through  or  in  trust 

for  him  or  any  of  his  ancestors,  will,  at  all 
times,  at  the  oost  of  the  said  C.  D.,  his  heirs  or 
assigns,  execute  and  do  aU  such  assurances  and 
things  for  further  or  better  assuring  all  or  any 
of  the  said  premises  to  the  use  of  the  said 
C.  D.,  his  heirs  and  assigns,  as  by  him  or 
them  shall  be  reasonably  required.  Is  witness 
&c.  (&). 

THE  SCHEDULE  referred  to  in  the  above- 
written  IlTDSNTXraS. 


(a)  The  words  ''free  from  incTunbrances*'  aregoyemed 
by  the  Testrictaon  in  the  b^inning  of  the  coyenant  as  to 
the  acts  and  deeds  of  A.  B.  and  his  ancest<n^  so  that  it 
is  mmecessaiy  farther  to  qualify  th^n. 

{h)  This  deed  wiU  haye  to  be  acknowledged  by  the 
yendor's  wife. 
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VIII. 


CoNVEYiJfCE  hy  a  Mabried  Woman  seised  in 
Fee  to  Uses  to  bar  Dowee. 

This  indenture,  made  &c.,  BETWEEN  A.  P»rti«»- 

B.,  of  &c.,  and  D.  B.  his  wife  [vendors^  of  the 

first  part,  C.  D.,  of  &c.  ^^purchaser]^  of  the 

second  part,  and  E.  F.,  of  &c.  \trustee\  of  the 

third  part,  WITNESSETH,  that,  in  consideration  Witneaaeth. 

of  £ to  the  said  A.  B.  and  D.  B.,  this  day  tion. 

paid  by  the  said  C.  D.  for  the  purchase  of  the 

fee  simple  of  the  hereditaments  intended,  to  be 

hereby  granted  (the  receipt  whereof  the  said  Receipt. 

A.  B.  and  D»  B.  do  hereby  acknowledge),  she 

the  said  D.  B.,  with  the  concurrence  of  the  said  ^J^**^* 

A.  B.,  doth  hereby  grant  and  dispose  of,  and  he 

the  said  A.  B.,  doth  hereby  grant  and  confirm 

unto  the  said  C.  D.  and  his  heirs  {^parcels — 

general  words,  supra,pp>  60, 61],  to  hold  the  said  Habendum. 

premises  unto  the  said  0.  D.  and  his  heirs,  to  to  such  uses 

•t  'as  purchaser 

SUCH  USES,  for  such  estates,  and  in  such  manner  shau  ap- 

pomt : 

as  the  said  C.  D.  shall  by  deed  appoint ;  and  in  in  default, 
default  of  and  until  any  such  appointment,  ^^^!^^^^ 
and  so  far  as  no  such  appointment  shall  extend, 
TO  the  use  of  the  said  0.  D.  and  his  assigns 
during  his  life,  mthout  impeachment  of  waste ; 
AND  AFTER  the  determination  of  that  estate  by  limitation 
any  means  in  his  lifetime,  to  the  use  of  the  during  ufe 
said  E.  F.  and  his  heirs  during  the  life  of  the  SiSSrtfor 
said  C.  D.,  in  trust  for  him  and  his  assigns  ;  Kemainder 
AND  AFTER  the  determination  of  that  estate,  to  SfeT'*^^'^ 
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THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns, 
Covonants  for  cver.  And  the  said  a.  B.  doth  hereby,  for 
fOT  rlgi^to  himself,  his  heirs,  executors,  and,  administrators 
fi^®£i^  covenant  with  the  said  C.  D.,  his  heirs  and 
brancee;  assigns,  that,  notwithstanding  anything  by  the 
said  D.  B.,  or  any  of  her  ancestors,  or  the  said 
A.  B.,  done,  or  knowingly  suffered,  they  the  said 
D.  B.  and  A.  B.  now  have  power  to  grant 
and  dispose  of  all  the  said  premises,  to  the 
uses  aforesaid,  free  from  incumbrances;  and 
THAT  all  the  said  premises  may  be  quietly 
entered  into,  held,  and  enjoyed  by  the  said  C. 
D.,  his  heirs,  appointees,  or  assigns  without  any 
interruption  by  the  said  A.  B.  and  D.  B.  or 
either  of  them,  or  any  person  claiming  through 
or  in  trust  for  the  said  D.  B.  or  any  of  her 
and  for  fur-  auccstors ;  AND  THAT  shc  the  Said  D.  B.  and  her 
heirs,  and  the  said  A.  B.,  and  every  person 
claiming  through  or  in  trust  for  the  said  D.  B. 
or  any  of  her  ancestors,  or  the  said  A.  B.,  will, 
at  all  times,  at  the  cost  of  the  said  C.  D.,  his 
heirs,  appointees,  or  assigns,  execute  and  do  all 
such  assurances  and  things  for  ftirther  or  better 
assuring  all  or  any  of  the  said  premises  to  the 
uses  aforesaid,  as  by  the  said  C.  D.,  his  heirs, 
appointees,  or  assigns,  shall  be  reasonably  re< 
quired.    In  witness  &c.  (a). 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 

(a)  This  deed  will  have  to  be  acknowledged  by  the 
married  woman,  the  yendor. 


tber  assur- 
ance. 
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IX. 

Conveyance  hy'  Appointment,  and  Grant  in 

Feb. 

This  INDENTUEE,  made  &c.,  between  A.  p^^,. 

B.,  of  &c.  [vendor],  of  the  one  part,  and  C.  D., 

of  &c.  \_purchaser\y  of  the  other  part^  WITNESSETH,  witneeaeth. 

that,  in  consideration  of  £ to  the  said  A.  B.  condderar 

this  day  paid  by  the  said  0.  D.,  for  the  purchase  *^*^°- 
of  the  fee  simple  of  the  hereditaments  intended 
to  be  hereby  appointed  and  granted  (the  re-  Receipt, 
ceipt  whereof  the  said  A.  B.  doth  hereby  ac-  Appoint- 
knowledge),  he  the  said  A.  B.,  in  exercise  of  a  ^^^^ 

power  given  him  by  an.  indenture  dated  the • 

day  of (a),  and  expressed  to  be  made  be- 
tween [parties],  and  of  every  other  power 
enabling  him  in  this  behalf,  doth  hereby  di- 
rect, limit,  and  appoint  (&),  and  by  virtne  of  his 

(a)  It  is  usual  to  specify  the  mode  of  assurance  more 
particularly  ;  thus,  ''by  an  indenture  of  release  grounded 
on  a  lease  for  a  year ;"  or,  **by  an  indenture  of  release 
made  in  pursuance  of  the  Act  for  rendering  a  release  as 
effectual  for  the  conveyance  of  freehold  estates  as  a  lease 
and  release  by  the  same  parties  ;''  or,  ''by  an  indenture 
of  feoffment  perfected  by  livery  of  seisin  ;"  or,  "by  an  in- 
denture of  baigain  and  sale  perfected  by  inrolment,  and 
by  a  recovery  suffered  in  pursuance  of  the  same  inden- 
ture," or  the  like.  But  the  expression  in  the  text  is  suffi- 
cient. The  phrase  "expressed  to  be"  maybe  omitted 
when  it  is  known  that  the  instrument  was  executed  by 
all  the  parties. 

(&)  In  exercising  a  power,  it  is  best  to  take  the  opera- 
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GnUDt 


Habendum 
to  purchaser 
in  fee. 

Covenants 


estate  and  interest  doth  hereby  grant  and  con- 
firm (fl),  unto  the  said  C.  D.,  his  heirs  and  as- 
signs [parcels — general  words,  supra,  pp.  60, 61], 
TO  HOLD  the  said  premises  unto  the  said  C.  D., 
his  heirs  and  assigns,  to  the  use  of  the  said  C. 
D«,  his  heirs  and  assigns  (d\    And  the  said  A. 


tive  words  givea  in  the  power.  The  power  supposed  in 
the  text  requires  no  foimalities ;  but,  in  exercising  a 
power  which  does  require  formaUties,  it  ia  unnecessary 
to  follow  the  usual  course  of  making  the  witnessing  part 
describe  tho  intended  mode  of  execution.  Nothing  is 
gained  by  it,  for,  if  the  attestation  is  wrong,  the  right 
description  in  the  deed  will  not  rectify  the  mistake.  By 
22  &  28  Vict.  c.  85,  s.  12,  a  deed  «xecuted  in  the  pre- 
sence of  and  attested  by  two  or  more  witnesses  in  the 
manner  in  which  deeds  axe  ordinarily  executed  is  made 
valid  as  an  execution  of  a  power  of  appointment  by  deed 
or  any  writing  not  testamentary,  although  other  formali- 
ties may  have  been  required  by^the  instrument  creating 
the  power  ;  but  in  practioe  tho  formalities,  if  known,  are 
usually  adhered  to.  The  directions  as  to  the  execution 
of  the  deed  may  be  written  as  a  marginal  note. 

{a)  This  precedent  may  be  used  whenever  the  property 
stands  limited  to  the  common  uses  to  bar  dower,  and  the 
conveyance  is  in  fee  simple.  Where  the  grantee  to  uses 
and  the  cestui  que  use  are  the  same  person,  the  appoint* 
ment  and  grant  may  properly  be  combined  in  one  wit- 
nessing part,  as  in  the  text ;  but  where  that  is  not  the 
case,  two  witnessing  parts  should  be  employed,  as  in  the 
next  precedent. 

(b)  Unless  there  be  any  reason  (as  there  very  seldom  is) 
to  suppose  that  the  power  has  been  extinguished,  the 
conveyance  may  be  by  appointment  alone.  There  is, 
however,  no  great  advantage  in  this  course,  and  there 
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B.  doth  hereby,  for  himself,  his  heirs,  executors,  ^^^^^1^^ 
and  administrators  covenant  with  the  saidG.  D.,  appoint  a^ 

coixyoy  iioo 

his  heirs  and  assigns,  that,  notwithstanding  ^™*"*:*^' 
anything  by  the  said  A.  B.  done  or  knowingly 
suffered,  he  the  said  A.  B.  now  hath  power 
to  appoint  and  grant  all  the  said  premises 
to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  free  from  incumbrances ;  and  that 
all  the  said  premises  shall  be  quietly  entered 
into,  held,  and  enjoyed  by  the  said  C.  D.,  his 
heirs  and  assigns,  without  any  interruption  by 


may  be  an  objection  to  it  when  the  power  is  not  recent 
in  its  creation  ;  for,  if  the  appointor  has  made  a  leaae 
which  has  taken  effect  out  of  his  estate,  the  reversion 
taken  by  the  appointee  is  not  the  reversion  immediately 
expectant  on  the  lease  to  which  the  rent  and  covenants 
are  incident.     There  is  no  substantial  objection,  when 
the  property  is  limited  to  uses  to  bar  dower  in  favour  of 
the  vendor,  to  taking  the  conveyance  from  him,  as  in 
Precedent  YII.  (omitting  the  wife),  either  reciting  or  not 
reciting  his  title  ;  for  the  conveyance  of  his  estates  will 
extinguish  the  power,  or  preclude  him  from  exercising  it. 
The  usual  objection  to  this  method  is,  that  it  leaves  un- 
touched the  estate  of  the  trustee  ;  but  this  estate  cannot 
be  considered  of  more  importance  than  that  of  trustees  to 
preserve  contingent  remainders,  and  the  latter  is  never 
got  in ;  and  see  Collard  v.  Moe,  4  De  G.  &  Jones,  525. 
The  advantages  of  omitting  the  appointment  are,  that 
the  reference  to  any  anterior  title  is  avoided,  and  the 
question  as  to  the  rent  and  covenants  of  a  lease  granted 
out  of  the  vendor's  estate  is  got  rid  of.     The  first  objec- 
tion, however,  maybe  diminished  by  appointing  with 
only  a  general  reference  to  every  power  in  the  appointor. 
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the  said  A.  B.,  or  any  person  claiming  throngh 
— forfortiier  or  in  trust  for  him  ;  AND  THAT  he,  the  said  A.  B. 
and  his  hen's,  and  every  other  person  claiming 
throngh  or  in  trust  for  him,  will,  at  all  times, 
at  the  cost  of  the  said  C.  D.,  his  heirs  or  assigns, 
execute  and  do  all  such  assurances  and  things 
for  further  or  better  assuring  all  or  any  of  the 
said  premises  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  as  by  him  or  them  shall  be 
reasonably  required.    In  witness  <fec. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


Parties. 


Witnesseth. 

Considera- 
Uon. 


Receipt. 


X. 

Conveyance  ly  Appointment  and  Grant  to 
Uses  to  lar  Dower. 

This  indenture,  made  &c.,  BETWEEN  A. 
B.,  of  &c.  [vendor']^  of  the  first  part,  C.  D.,  of 
&c.  \_purcha8er\,  of  the  second  part,  and  E.  P., 
of  &c.  [trustee]^  of  the  third  part,  WITNESSETH, 

that,  in  consideration  of  £ to  the  said  A. 

B.  this  day  paid  by  the  said  C.  D.  for  the  pur- 
chase of  the  fee  simple  of  the  hereditaments  in- 
tended to  be  hereby  appointed  and  granted  (the 
receipt  whereof  the  said  A.  B.  doth  hereby  ac- 
knowledge), he  the  said  A.  B.,  in  exercise  of  a 

power  given  him  by  an  indenture  dated  the 

day  of ,  and  expressed  to  be  made  between 
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{^parties'],  and  of  every  other  power  enabling 
him  in  this  behalf,  doth  hereby  direct,  limit,  and 
appoint  that  all  those  the and  heredita-  Appoint- 
ments hereinafter  described,  and  intended  to  be  ^^^ 
hereby  granted,  with  the  appurtenances,  as  here- 
inafter mentioned,  shaU  henceforth  go  and  re^ 
main  to  the  uses  hereinafter  limited.    Akd  this  witneeseth 

.1     ,     A       .-,  secondly. 

INDENTURB  ALSO  WITNESSETH,  that,  for  the  Con- 
sideration aforesaid,  he  the  said  A.  B.  doth 
hereby  grant  unto  the  said  C,  D.  and  his  heirs,  Grant. 
{_parcels — general  words,  supra,  pp,  60,  61],  to  Habendum. 
HOLD  the  said  premises  unto  the  said  0.  D.  and  his 
heirs,  to  the  uses  hereinafter  limited.    And  it  limitation 

j^-L    j^   ii       T      *o  such  uses 
IS  HEBEBY  AGBEED  AND  DECLABED,  that  the  dl-    as  purchaser 

rection,  limitation,  and  appointment,  and  the  point*^ 
grant  hereinbefore  contained,  shall  respectively 
operate  and  enure  to  such    uses,  for    such 
estates,  and  in  such  manner  as  the  said  C.  D. 
shall  by  deed  appoint ;  and  in  default  of  and  in  default, 

to  Durchaser 

until  any  such  appointment,  and  so  far  as  no  for  life; 
such  appointment  shall  extend,  to  the  use  of 
the  said  C.  D.  and  his  assigns  during  his  life, 
without  impeachment  of  waste ;  and  afteb  the  to  trustees 
determination  of  that  estate  by  any  means  in  og^ 
his  lifetime,  to  the  use  of  the  said  E.  F.  and  tm^  fo?* 
his  heirs  during  the  life  of  the  said  C.  D.,  in 
trust  for  him  and  his  assigns  ;  and  afteb  the  to  purchaser 
determination  of  that  estate,  to  the  use  of  the  ^  ^' 
said  C.  D.,  his  heirs  and  assigns,  for  ever.    And  covenants 
THE  SAID  A.  B.  doth  hereby,  for  himself,  his  ^^^^^''' 
heirs,  executors,  and  administrators,  covenant 
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with  the  said  C.  D.,  his  heirs  and  assigns,  that^ 
notwithstanding  anything  by  the  said  A.  B. 
done,  or  knowingly  suffered,  he  the  said  A.  B. 
now  hath  power  to  appoint  and  grant  all 
the  said  premises  to  the  uses  and  in  man- 
ner aforesaid,  free  from  incumbrances ;  and 
THAT  all  the  said  premises  shall  be  quietly 
entered  into,  held,  and  enjoyed  by  the  said  C. 
D.,  his  heirs,  appointees,  or  assigns,  without  any 
interruption  by  the  said  A.  B.  or  any  person 

-fbrfurther  claiming  through  or  in  trust  for  him ;  and  that 
Msurance.     j-j^^  gg^j^  ^^  -^  ^^^  j^jg  hcirs,  and  every  other 

person  claiming  through  or  in  trust  for  him, 
will,  at  all  times,  at  the  cost  of  the  said  C.  D., 
his  heirs,  appointees,  or  assigns,  execute  and  do 
all  such  assurances  and  things  for  further  or 
better  assuring  all  or  any  of  the  said  premises 
to  the  uses  and  in  manner  aforesaid,  as  by  the 
said  C.  D.,  his  heirs,  appointees,  or  assigns,  shall 
be  reasonably  required.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 
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XI. 

Conveyance  ly  Mortgagor  and  Mortgagee. 

This  INDENTUEE,  made  &C.,  BETWEEN  A.    Portiea. 

B.,  of  &c.  [mortgagee]^  of  the  first  part,  0.  D.,  of 
&c.  [mortgagor  and  vendor^  a  widower,  of  the 
second  part,  and  E.  P.,  of  &c.  {a)  [purcJiaser'], of 
the  third  part.    Whereas,   by  an  indenture  Rfi^taiof 

*^  ^       ^  mortgage. 

dated  the day  of (&),  and  expressed  to 

be  made  between  the  said  C.  D.,  of  the  one  part, 
and  the  said  A.  B.,  of  the  other  part,  in  consi- 
deration of  £ by  the  said  A.  B.  paid  to  the 

said  C.  D.,  the  said  C.  D.  did  grant  unto  the 
said  A.  B.,  his  heirs  and  assigns,  the  here- 
ditaments intended  to  be  hereby  granted  (c), 
To  hold  the  same  unto  and  to  the  use  of  the 
said  A.  B.,  his  heirs  and  assigns,  subject  to  a 
proviso  in  the  indenture  now  in  recital  contained 
for  redemption  of  the  same  premises  on  payment 
by  the  said  C.  D..  his  heirs,  executors,  adminis- 
trators, or  assigns,  unto  the  said  A.  B.,  his  exe- 
cutors, administrators,  or  assigns,  of  the  sum  of 
& ,  with  interest  for  the  same  after  the  rate 

(a)  If  it  is  desired  to  convey  to  uses  to  bar  dower,  this 
Precedent  may  be  varied  by  a  reference  to  Precedent 
VIII.  sapra,  p,  63. 

(&)  See  supra,  p.  ^h^  n.  (a). 

(c)  If  part  only  of  the  mortgaged  property  is  to  be 
comprised  in  the  conveyance,  add,  **  Together  with  other 
kereditaments." 


■■i 


Contract  for 
sale. 


That  mort- 
gage money 
u  still  due, 
and  is  to  be 
paid  off  out 
of  purchase- 
money. 
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and  at  the  time  therein  mentioned.  And 
WHEREAS  the  said  C.  D.  has  agreed  with  the 
said  E.  F.  &t  the  sale  to  him  of  the  said  heredi- 
taments, in  fee  simple  in  possession,  free  from 

incmnbranees,   for  the  sum  of  £ .    And 

WHEEEAS  the  said  sum  of  £ is  now  owing 

to  the  said  A.  B.,  but  all  interest  for  the  same 
has  been  paid  up  to  the  date  of  these  presents, 
and  it  has  been  agreed  that  the  said  sum  of 
£ shall  be  paid  off  out  of  the  said  purchase- 
money,  and  that  the  said  A.  B.  shall  join  in 
these  presents  in  manner  hereinafter  appear- 

Witnesseth.     ing.       NOW  THIS  INDENTURE  WITNESSETH,  that, 

in  pursuance  of  the  said  agreements,  and  in  con- 
sideration of  £ to  the  said  A.  B.  this  day 

paid  by  the  said  E.  F.  at  the  request  of  the  said 

Receipt.        C.  D.  (the  receipt  whereof  the  said  A.  B.  doth 

hereby  acknowledge),  and  of  £ to  the  said 

C.  D.  this  day  paid  by  the  said  E.  F.  (the  pay- 
ment and  receipt  respectively  of  which  said  sums 

of  £ and  £ ,  making  together  the  said 

purchase-money  of  £ ,  the  said  0.  D.  doth 

hereby  acknowledge),  he  the  said  A.  B.,  by  the 
direction  of  the  said  C.  D.  doth  hereby  grant, 
and  he  the  said  C.  D.  doth  hereby  grant  and  con- 
firm unto  the  said  B.  F.  and  his  heirs  [parcels — 

Habendum,  general  words,  supra,  pp.  60,  61],  to  hold  the 
said  premises  unto  the  said  E.  F.,  his  heirs  and 
assigns,  to  the  use  of  the  mA  E.  F.,  his  heirs 
and  assigns,  discharged  from  the  said  sum  of 
£ ,  and  all  interest  for  the  same,  and  all 


Considera- 
tion. 


Operative 
words. 
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tSIaims  under  or  by  virtue  of  the  said  indenture 

of  the day  of .     And  the  said  A.  B.  coven^t 

•'  by  mortga- 

doth  hereby,  for  himself,  his  heirs,  executors,  ^againat 
and  administrators  covenant  with  the  said  B.  F.,  brances. 
his  heirs  and  assigns,  that  he  the  said  A.  B. 
hath  not  done,  or  knowingly  suflFered  or  been 
party  or  privy  to  anything  whereby  the  said 
premises,  or  any  part  thereof,  are,  is,  or  can  be 
impeached,  incumbered,  or  affected  in  title  or 
otherwise.  [^Mortgagor's  covenants  for  right  to 
convey,  and  for  further  assurance,  as  in  Pre- 
cedent  VII.  {sujpra,  pp.  61, 62)  except  that  (he  first 
covenant  will  he,  "  that  they  the  said  A.  B.  and 
C.  D.  now  have  power  to  grant,"  &c.]  In  wit- 
2^ss&c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indbntuee. 


XII. 

CoNVETANCE  ly  a  Mortgagee  under  a  Power 
OP  Sale,  the  Mortgagor  not  heing  a 
Party. 

This  indenture,  made  &c.,  between  A.B., 
of  &c.  [mortgagee'],  of  the  one  part,  and  C.  D., 
of  &c.,  widow  [jpurchaser],  of  the  other  part. 
Whereas  &c.  [Recite  the  mortgage,  ut  supra,  p.  Redtaiof 
71.    Recite  also  the  power  to  sell  and  convey  the  "^®'*'«^*«*' 

s 


Parties. 


74 


OONYEYANOES. 


and  of  the 
contract  for 
■ale. 


WitneMcth. 


Becdpt. 


Habendum. 


To  use  of 

purchaser 

in  fee 

dischai^gfed 

from  the 

mortgagee's 

debt. 


j^cwer  to  give  receipts  and  the  clauses^  if  any^ 
proiecUng  the  purchaser  against  drfects  m  a  due 
exercise  of  thepotoer^  verbatm^  toithout  the  clause 
restrictive  of  the  power  of  salcj  and  mthout  the 
trusts  of  the  purchase-money.']  Akb  whereas 
the  said  A.  B.,  in  exercise  of  the  said  power 
of  sale,  hafi  agreed  to  sell  to  the  said  C.  D.,  at 
the  price  of  £ ,  the  fee-simple  in  posses- 
sion of  the  said  hereditaments  intended  to  be 
hereby  granted.  Now  this  indenture  WIT- 
NESSETH that  for  effectuating  the  said  sale,  and 
in  consideration  of  £  ■  ,  this  day  paid  to  the 
said  A.  B.  by  the  said  C.  D.  (the  receipt  whereof 
the  said  A.  B.  doth  hereby  acknowledge),  he, 
the  said  A.  B.  doth  hereby  grant  unto  the  said 
C.  D.  her  heirs  and  assigns  [^parcels— gmeral 
words,  supra,  pp,  60,  61],  to  hold  the  said  pre- 
mises UNTO  the  said  C.  D.  her  heirs  and  assigns, 
TO  THE  USE  of  the  Said  C.  D.,  her  heirs  and 
assigns,  for  ever  discharged  from  all  equity  of 
redemption  and  claims  under  or  by  virtue  of  the 

said  Indenture  of  the day  of .     And 

the  said  A.  B.  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant 
&c.  {covenant  against  incumlrances,  ut  supra^ 
p  73)  (a).    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


(a)  A  mortgagee  coTenants  only  that  lie  has  not  in- 
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IIII. 

GoNTEYAiTOB  iy  the  Heib  and  Executors  of 
a  MoBTaAGBB  on  a  Sale  under  a  Poweb  of 
Sale. 

This  INDE]ST[JEE,inade&C.,  BETWEEN  A.  B.,    Parties 

of  &c  [heir'at-law  of  mortgagee'],  of  the  first  pari^ 
C,  D,,  of  &c.,  aud  E.  P.,  of  &c.  [executors  of 
mortgagee  and  vendors],  of  the  second  part,  and 
G.  H^  of  &c.  [purchaser],  of  the  third  part 
Whebeas  &c.,  [recital  of  the  mortgage,  ut  supra,  Bedtaiof 
^.  71.  Bsdte,  also,  the  power  to  sell,  /%a  prO' 
viso  that  the  receipt  of  the  mortgagee  should  he 
a  discharge,  and  the  clause  exempting  the  pur- 
chaser from  seeing  to  the  events  having  happened 
on  which  the  power  arises,  literally,  or  proceed 
thus : — "  AiTD  it  was  by  the  said  indenture  pro- 
vided, that  it  should  be  lawful  for  the  said 
[mortgagee],  his  executors,  administrators,  or  as- 
signs, in  certain  events,  to  sell  and  dispose  of 
the  said  hereditaments,  and  that,  on  a  sale  by 
the  executors  or  administrators  of  the  said 
[mor^agee],  the  heirs  of  the  said  [mortgagee] 

cumbered  the  property,  but  as  the  purchaser  obtains  the 
benefit  of  the  absolute  covenants  by  the  mortgagor  con- 
tained in  the  mortgage  deed,  he  is  in  a  better  position  if 
the  mortgagor  be  not  a  party  than  he  would  be  if  the 
mortgagor  joined  in  the  conveyance. 

E  2 
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Blionld  convey  the  legal  estate  as  the  said 
execntors  or  administrators  shonld  direct,  and 
that  the  receipt  of  the  said  [mortgagee]^  his 
execntors  or  administrators,  shonld  be  a  suffi- 
cient discharge  to  the  purchaser,  and  that  the 
sale  should  be  good  as  to  a  purchaser  whether 
the  eyents  had  or  had  not  happened  on 
which  the  power  of  sale  was  to  arise,  and  not^ 
withstanding  any  impropriety  or  irregularity  in 
M^deSh  ^^  sale."]  And  wheeeas  the  said  [mortgagee^ 
^^        duly  made  and  executed  his  last  will,  dated  the 

day  of ,  and  thereby  appointed  the  said 

C.  D.  and  B.  F.  executors  thereoi^  but  did  not 
thereby  devise  the  legal  estate  (a)  in  the  said 
hereditaments,  and  died  leaving  the  said  A.  B. 
his  heir-at-law,  and  without  having  revoked  or 
altered  his  said  will,  and  the  same  was  proved 
by  the  said  C.  D.  and  E.  F.  in  the Regis- 
try of  the  Court  of  Probate,  on  the day 

-of contract  of .     And  wheebas  the  Said  C.  D.  and 

for  Stile. 

E.  F.,  in  exercise  of  the  said  power  of  sale, 
have  agreed  with  the  said  G.  H.  for  the  sale 
to  him  of  the  said  hereditaments,  in  fee-simple 
in  possession,  free  from  incumbrances,  for  the 

sum  of  £ .      Now  THIS  indentuee  wit- 

witnetseth.    NESSETH,  that,  for  effectuating  the  said  sale,  and 
in  consideration  of  £ to  the  said  C.  D. 


(a)  As  to  what  words  are  sufficient  to  pass  the  legal 
estate  in  mortgaged  hereditaments,  see  1  Jarm.  Wills, 
3rd  ed.  pp.  660—667. 
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and  E.  F.  this  day  paid  by  the  said  G.  H.,  (the 
receipt  whereof  the  said  C.  D.  and  E.  P.  do  here-  Receipt- 
by  acknowledge),  he  the  said  A.  B.,  by  the  di- 
rection of  the  said  C.  D.  and  E.  P.,  doth  hereby 
grant,  and  they  the  said  0.  D.  and  E.  F.  do  here- 
by release  unto  the  said  G.  H.  and  his  heirs,  [jpar- 
eels — general  words,  supra,  ^,  60,  61],  TO  hold  Habendum, 
the  said  premises  unto  the  said  G.  H.,  his  heirs 
and  assigns,  to  the  use  of  the  said  G.  H.,  his 
heirs  and  assigns,  discharged  from  the  said  sum 

of  £ ,  and  all  interest  for  the  same,  and  all 

equity  of  redemption,  and  claims  nnder  or  by 

virtue  of  the  said  indenture  of  the day  of 

.  And  each  of  them  the  said  A.  B.,  C.  D.,  ^^^ 

and  E.  P.,  so  far  as  relates  to  his  own  acts,  cvuiib«u»ce«. 
doth  hereby,  for  himself,  his  heirs,  executors,  and 
administrators  covenant  with  the  said  G.  H., 
his  heirs  and  assigns,  that  they  the  said  A.  B., 
C.  D.,  and  E.  P.,  respectively,  have  not  done,  or 
knowingly  suffered,  or  been  party  or  privy  to 
anything  whereby  the  said  premises,  or  any  part 
tiiereof,  are,  is,  or  can  be  impeached,  incumbered, 
or  afiected  in  title  or  otherwise.  In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 
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XIV. 

Conveyance  in  Feb  of  an  Eqttity  of  Redemp- 
tion {a). 

Parties.        XhIS  INDENTUEE,  made  &c.,  between  A.  B., 

of  &c.  [vendor'],  of  the  one  paort,  and  C.  D.  of 

Recital  of      &c.  Ipurchuser'],  of  the  other  part.    Whebeas 

gage,  the       &c.  [Bectte  the  mortgage  and  the  state  of  the  mort- 

stateofthe  -.  i  ,  ..^     — ^-i      k         -i 

debt  and  the  goge  deot,  suprayjpp.  71,  72].  And  whereas  the 
^.  ^^  said  A.  B.  has  agreed  to  sell  to  the  said  C.  D. 
the  fee-simple  in  possession  of  the  said  here- 
ditaments intended  to  be  hereby  granted,  sub- 
ject to  the  payment  of  the  principal  monies 
and  interest  intended  to  be  secured  by  the 
hereinbefore  recited  Indenture  (&),  but  free 
from  oilier  incmnbrances  at  the  price  of  £ . 

Witnesseth.     NOW  THIS  INDENTUEE  WITNESSETH  that  in  pur- 
suance of  the  said  agreement,  and  in  conside- 


(a)  An  equity  of  redemption,  which  is  merely  the  right 
to  call  for  a  conveyance  of  the  legal  estate  on  payment  of 
the  mortgage  debt,  is  usually  conveyed  in  the  same  man- 
ner as  a  legal  estate.  If  the  vendor  was  married  before 
the  1st  of  Januaiy,  1834,  to  a  woman  living  at  the  time 
of  the  sale,  she  should  join  in  the  conveyance. 

{b)  As  the  purchaser  takes  subject  to  the  mortgage 
debt,  he  should  ascertain  by  inquiry  of  the  mortgagee 
what  is  the  actual  state  of  the  debt.  The  inquiry  should 
be  made  in  writing,  and  it  should  be  stated  that  the  in- 
quiry is  made  on  behalf  of  an  intending  purchaser. 
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ration  of  £ to  the  said  A.  B.,  this  day  paid  canauera. 

by  the  said  C.  B.  (the  receipt  whereof  the  Receipt 
said  A.  B.  doth  hereby  acknowledge),  he  the  * 

said  A.  B.  doth  hereby  grant  nnto  the  said  C.  D^ 
his  heirs  and  assigns,  I  parcels — general  words, 
supra,  pp.  60,  61],  TO  hold  the  said  premises  Habendum. 
UNTO  the  said  C.  D^  his  heirs  and  assigns,  to 
THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns, 
subject  to  the  payment  of  the  principal  monies  ^^^^^t^ 
and  interest  owing  on  the  security  of  the  herein-  ««fif«- 
before  recited  Indenture  (a\    And  the  said  A.  covenants 

B.  doth  hereby  for  himself,  his  heirs,  executors,  for  right  to 

^  convey  su b- 

and  administrators  covenant  with  the  said  G.  D.,  ject  to  the 
his  heirs  and  assigns,  that,  notwitI;istandiAg  any- 
thing by  him,  the  said  A.  B.,  done  or  knowingly 
suffered,  he,  the  said  A.  B.,  now  hath  power  to 
grant  all  the  said  premises  to  the  use  of  the  said 

C.  D^  his  heire  aud  assigns,  subject  as  and  in 
manner  aforesaid.    And  that  the  same  premises  for  quiet 

ei^joymeuty 

shall  at  all  times  remain  and  be  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assigns,  and  be  quietly 
entered  into,  held  and  enjoyed  by  the  said  G.  D., 
his  heirs  and  assigns,  without  any  interruption 
by  the  said  A.  B.,  or  any  person  claiming  through 
or  in  trust  for  him  (other  than  persons  claiming 
in  respect  of  the  hereinbefore  recited  Indenture). 


(a)  For  limitations  to  uses  to  bar  ^ower,  see  supra,  p. 
63.  If  they  are  used,  the  reference  to  the  mortgage- 
debt  should  immediately  precede  the  words,  ^^To  such 
uses." 
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and  for 
further 
assurance. 
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Akd  that  he  the  said  A.  B.  and  his  heirs,  and 
every  person  claiming  through,  or  in  trust  for 
him  (other  than  as  aforesaid),  will  at  all  times, 
at  the  cost  of  the  said  C.  D.,  his  heirs  or  assigns, 
execute  and  do  all  such  assurances  and  things 
for  the  further  or  better  assuring  all  or  any  of 
the  said  premises  to  the  use  of  the  said  C.  D., 
his  heirs  or  assigns,  subject  as  aforesaid,  as  by 
him  or  them  shall  be  reasonably  required.    In 

WITNESS  &c. 


THE  SCHEDULE  referred  to  in  the  above- 
written  Indentubb. 


Parties. 


Recital  of 
the  settle- 
ment; 


XV. 

Conveyance  under  a  Power  of  Sale  in  a 

Settlement, 

This  mDENTURE,  made  &c.,  between  A.  B., 
of  &c.,  and  C.  D.,  of  &c.  [vendors,  donees  of  the 
power  of  sale],  of  the  first  part,  E.  F.,  of  &c. 
[tenant  for  life,  whose  consent  is  required  to  the 
exercise  of  the  power  of  sals'],  of  the  second  part, 
and  G.  H.,  of  &c.  [purchaser],  of  the  third  part. 

Wheeeas,  by  an  indenture  dated  the day 

^f >  and  expressed  to  be  made  between  [par- 
tite], (being  a  settlement  made  in  consideration 
of  the  marriage  shortly  afterwards  solemnised  be- 
tween the  said and ),  divers  heredita^ 
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mentS)  inclading  the  hereditaments  intended  to 
be  hereby  appointed,  were  limited  to  certain  uses; 
and  by  the  said  indenture  it  was  provided,  that, 
[^recite  literally  the  power  to  aelly  to  revoke  the  old 
and  ajppoUtt  nfiw  usea^  and  to  give  receipts  topur^ 
chasere;  or  proceed  thus^  with  variations  according 
io  circumstances  :'\  it  should  be  lawful  for  the  said 

A.  B.  and  0.  D.,  with  the  consent  of  the  said 

B.  F,,  to  be  testified  by  writing  under  his  hand 
and  seal,  to  sell  the  said  hereditaments  thereby 
limited,  or  any  of  them,  and,  for  the  purpose  of 
effectuating  such  sale,  with  the  consent  aforesaid, 
to  revoke  the  uses  thereby  declared  of  the  here- 
ditaments so  sold,  and  to  appoint  the  same  to  the 
purchasers,  or  as  they  should  direct ;  and  it  was 
thereby  also  declared,  that  the  receipts  of  the  said 
A.  B.  and  C.  D.  for  the  purchase-money  should 

be  sufficient  discharges  to  purchasers  (a).  And  "^^^ 
WHEREAS  the  said  A.  B.  and  C-  D.,  in  exercise  of  ^^  "^®* 
the  said  power  of  sale,  and  with  the  consent  of 
the  said  E.  F.  (b),  have  agreed  with  the  said  G.  H. 
for  the  sale  to  him  of  the  said  hereditaments  in- 
tondedtobe  hereby  appointed,  in  fee-simple  in  pos- 
session, free  from  incumbrances,  for  the  sum  of 

£ .       Now    THIS    INDENTUBE  WITNESSETH,    Witnesaeth. 

that,  for  effectuating  the  said  sale,  and  in  con- 

(a)  Of  course,  this  recital  will  be  varied  according  to 
the  terms  of  the  power ;  or  the  deed  may  be  framed 
without  recitals,  like  Precedent  IX.  supra,  p.  65. 

{b)  It  is  usual  to  express  the  manner  of  testifying  con- 
sent ;  but,  as  this  is  of  no  real  use,  it  is  omitted. 

s  3 
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sideration  of  £ to  the  said  A.  B.  and  C.  D.  thk 

Beoeipt        day  paid  by  the  said  G.  H.  (the  receipt  whereof  the 

said  A.  B.  aad  C.  D.  do  hereby  acknowledge),  and 

in  exercise  of  the  said  power  given  them  by  the 

hereinbefore-recited  indenture,  and  Df  etery  ottier 

power  enabling  them  in  this  behalf,  they  the 

said  A.  B.  aad  C.  D.,  with  the  consent  of  the 

BeTocation    Said  E.  F^  do  hereby  revoke  all  the  uses  by 

and  appoint-  the  hcreinbefore-recited  indenture  limited,  so  far 

S^^^"^  as  relates  to  the  hereditaments  intended  to  be 

hereby  appointed,  and  do  hereby  direct,  limits  and 

appoint  (a)  that  \jpa/rceU — ymeral  words,  8Ujpra,ffp. 

60, 61,  omitting  the  estate  clause']  shall  henceforth 

go,  remain,  and  be  to  the  use  of  the  said  G.  H., 

coTenants     his  heirs  and  assigns  {h).  And  each  of  them  the 

thB^^^   said  A,  B.  and  C.  D.,  so  far  as  relates  to  his  own 

cumbrances.  acts,  doth  hereby,  for  himself,  his  heirs,  executors, 

and  administrators,  covenant  with  the  said  G.  H., 

his  heirs  and  assigns,  that  they  the  said  A.  B.  and 

C.  D.  respectively  have  not  done,  or  knowingly 

suffered,  or  been  party  or  privy  to  anything 

whereby  they  are  prevented  from  exercising  in 

manner  hereinbefore  appearing  the  power  here*- 

inbefore  expressed  to  be  exercised,  or  whereby 

(a)  The  words  of  the  power  are,  as  far  as  possible,  to 
be  used ;  if  no  words  are  prescribed,  (as  where  the  power 
to  revoke  and  appoint  is  implied  only  from  the  power  to 
sell),  the  word  "  appoint"  alone  is  the  proper  word. 

(b)  If  the  conyeyance  is  to  be  to  uses  to  bar  dower,  see 
the  form,  supra,  p.  63  ;  and  alter  the  covenants  to  corre- 
spond.   (See  snpra,  p«  64.) 
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tlie  said  premises  hereinbefore  expressed  to  be  ap- 
pointed, or  any  part  thereof,  are,  is,  or  can  be  im- 
peached, incumbered,  or  affected  in  title  or  other- 
wise. And  the  said  E.  P.  doth  hereby,  for  him-  covenants 

*'  by  tenant 

self,  his  heirs,  executors,  and  administrators,  for  life  for 
covenant  with  the  said  G.  H.,  his  heirs  and  as-  convey; 
signs,  that,  notwithstanding  anything  by  him 
the  said  E.  F.,  or  any  of  his  ancestors,  done,  or 
knowingly  suffered,  the  said  A.  B.  and  C.  D. 
now  have  ftdl  power,  with  the  consent  of  the 
said  E.  F.,  to  appoint  all  the  said  premises  to  the 
use  of  the  said  G.  H.,  his  heirs  and  assigns,  free 
&om  incumbrances ;  and  that  all  the  said  pre- 
mises may  be  quietly  entered  into,  held  and  en- 
joyed by  the  said  G.  H.,  his  heirs  and  assigns, 
without  auy  interruption  by  the  said  E,  F.,  or 
any  person  claiming  through  or  in  trust  for  him 
or  any  of  his  ancestors ;  and  that  he  the  said  and  for 
E.  F.,  and  every  other  person  claiming  through  assurance. 
or  in  trust  for  him  or  any  of  his  ancestors,  will, 
at  all  times,  execute  and  do  all  such  assurances 
and  things  for  further  or  better  assuring  all  or 
any  of  the  said  premises  to  the  use  of  the  said 
G.  n.,  his  heirs  and  assigns,  as  by  him  or  them 
shall  be  reasonably  required  (a).  In  witness 
&c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentuee* 

(a)  As  to  the  qualification  of  covenants  for  title  by  a 
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Conveyance  of  FR^nEROLDBjpurcJiased  by  a  Mab- 
EiED  Woman  out  of  her  sepabate  money  (a). 

Parties.  This  indenture,  made  &c.,  BETWEEN  A.  B., 
of  &c.  [vendor'},  of  the  jfirst  part,  C.  D.,  of  &e. 
[husband],  and  B.  D.,  his  wife  [purchaser], 
of  the  second  part,  and  G.  H.,  of  &c.  [trustee] 

WitneaaettL    (&),   of  the   third    part,   WITNESSETH,   that,    in 

consideration  of  £, upon  the  execution  of 

these  presents  to  the  said  A.  B.,  paid  by  the  said 
B.  D.,  out  of  monies  belonging  to  her  for  her 
separate  use,  for  the  purchase  of  the  fee-simple 
in  possession  of  the  hereditaments  intended  to 
be  hereby  granted  (the  payment  whereof  out 
of  monies  belonging  to  the  said  B.  D.,  for 
her  separate  use,  the  said  C.  D.  doth  hereby 
admits  and  the  receipt  whereof  the  said  A.  B. 


Considera- 
tion. 


Beceipt. 


Grant. 


tenant  for  life,  see  Dart,  Vend,  and  Parchaser,  3rd  ed. 
pp.  353,  354. 

(a)  Savings  by  a  married  woman  out  of  an  allowance 
made  to  her  by  her  husband  for  housekeeping,  or  out  of 
money  settled  upon  her  before  marriage,  belong  to  her  for 
her  separate  use,  and  are  at  her  absolute  disposal 

(6)  That  the  interposition  of  a  trustee  in  conveyances  of 
real  estate  to  the  separate  use  of  married  women,  though 
not  essential,  is  usual  and  proper,  see  Qilbert  v.  Lewis, 
?2  L.  J.  (N.  S.)  Ch.  851,  1  De  Gex,  Jo.  &  Smith,  38, 


Habendum. 
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doth  hereby  acknowledge),  he  the  said  A.  B., 

at  the  request  of  the  said  E.  D.^  and  with 

the  consent  of  the  said  C.  D.,  doth  hereby 

grant  unto  the  said  Gr.  H.  and  his  heirs,  Ipar- 

ceU— general  words,  supra,  pp,  60,  61],  to  hold  ^^^ 

the  said  premises  unto  the  said  G.  H.  and  his 

heirs,  to  such  uses,  for  snch  estates,  and  in  such  To  such  uses 

manner  as  the  said  E.  D.  shall,  notwithstanding  appoint. 

coverture,  by  deed  or  writing,  or  by  will  or 

codicil  appoint ;  Am)  m  default  of,   and  until    Remainder 

any  such  appointment,  and  so  far  as  no  such  ap-  during  her 
pointment  shall  extend  to  the  use  of  the  said  separate  use. 
G.  H.  and  his  heirs,  during  the  life  of  the  said 
E.  D.,  without  impeachment  of  waste,  m  trust 
for  her  and  her  assigns,  for  her  separate  use  in- 
dependently of  the  said  C.  D.,  and  from  and 
after  her  decease  to  the  use  of  the  said  C.  D.,  Remainde 

to  husband 

his  heirs  and  assigns,  for  ever  [^Covenants  for  title  in  fee. 
by  A.  B.  with  G.  H.,  supra,  jp,  64].     In  wit- 

HESS  &C. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube, 
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CoDsidau- 
tion. 


Becdpt 
Covenant. 


XVIL 
CovENAin?  to  surrender  Copyholds  to  a 

PimCHASEE. 
Partioa.  This  INDENTUEE,  made  &C.,  BETWEEN  A.  B., 

of  &c.  [vendor^  of  the  one  part,  and  C.  D.,  of  &c. 
witnesaeth.    [  pmrchaser\  of  the  other  part,  WITNESSETH,  that, 

in  consideration  of  £ to  the  said  A.  B. 

this  day  paid  by  the  said  C.  D.,  for  the  pur- 
chase of  the  hereditaments  hereinafter  covenanted 
to  be  surrendered  (the  receipt  whereof  the  said 
A.  B.  doth  hereby  acknowledge),  he  the  said  A.  B. 
doth  hereby,  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  C.  D.  and 
his  heirs,  that  he  the  said  A.  B.  or  his  heirs, 
and  all  other  necessary  parties  (if  any),  will  forth- 
with {a)  effectually  surrender  into  the  hands  of 

the  lord  of  the  manor  of ^  in  the  county  of 

T- — y  according  to  the  custom  thereof,  all  those 

the and  hereditaments  situate  in  the  parish 

of ,  in  the  county  of ,  delineated  in  the 

plan  in  the  margin  of  these  presents,  and  specified 
in  the  schedule  hereunder  written,  (all  which 

and  hereditaments  are  in  the  court  rolls  of 

the  said  manor  described  as  follows :  (that  is  to 


Parcels. 


(a)  The  surrender  is  in  practice  made  out  of  court  im- 
mediately after  the  deed  of  covenant  is  executed^ 
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say),  [^description  from  the  rolls  (a) — general 
words,  supra,  p.  61,  omitting  the  estate  clatisej),  to 
THE  USE  of  the  said  C.  D.,  his  heirs  and  assigns, 
according  to  the  custom  of  the  said  manor,  and 
by  and  under  the  accustomed  rents,  fines,  he- 
riots,  suits,  and  services.  And  that  until  the  said 
hereditaments  and  premiBCS  shall  be  surrendered 
in  pursuance  of  the  covenant  hereinbefore  con- 
tained the  said  A.  B.  and  his  heirs  wiU  stand 
seised  o^  and  hold  the  same  in  trust  for  the  said 
C.  D.,  his  heirs  and  assigns  (6).  And  the  said  ^^^^'^ 
A.  B.   doth  hereby,   for   himself,   his  heirs,  for  right  to 

•"  '  ^  '    convey,  free 

executors,  and  administrators,  covenant  with  the  fromincum- 

biances; 

said  C.  D.,  his  heirs  and  assigns,  that,  not- 
•withstanding  anything  by  the  said  A.  B.,  or 
any  of  his  ancestors,  done,  or  knowingly  suflFered, 
he  the  said  A.  B.  now  hath  power*  to  sur- 
render all  the  said  premises  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assigns,  in  manner 
aforesaid,  jfree  from  incumbrances  ;  and  that 
all  the  said  premises  may  be  quietly  entered  into, 


{a)  It  is  hardly  necessary  to  observe,  that  the  descrip- 
tion on  the  rolls  is  frequently  incorrect ;  and  that,  there- 
fore, in  the  deed  of  covenant,  it  is  often  requisite  to  give 
both  the  true  and  the  manorial  description. 

{b)  In  case  the  covenant  to  surrender  should  not  he 
performed  by  the  vendor  in  his  lifetime,  this  declaration 
wiU  enable  the  purchaser  to  obtain  a  vesting  order,  or  an 
order  to  convey  under  the  Trustee  Act  1850.  Be  Col- 
UngtooocCs  TrustSy  6  W.  E.  636 ;  and  see  Morgan's  Ch. 
Orders,  8rd  ed.  pp.  69,  86. 
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held,  and  enjoyed  by  the  said  C.  D.,  his  heirs 
and  assigns,  without  any  intermption  by  the 
said  A.  B.  or  any  person  claiming  through  or  in 
trust  for  him ;  and  that  he  the  said  A.  B.  and 
his  heirs,  and  every  other  person  claiming  through 
or  in  trust  for  him  or  any  of  his  ancestors,  will, 
at  all  times,  at  the  cost  of  the  said  C.  D.,  his 
heirs  or  assigns,  execute  and  do  all  such  assur- 
ances and  things  for  further  or  better  assuring 
all  or  any  of  the  said  premises  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assigns,  as  by  him  or 
them  shall  be  reasonably  required.  In  witness 
<&c. 


THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


XVIII. 

CJoNVETANCB  of  an  absolute  Ebveesion  m 

Freeholds. 

Parties.       ThIS  INDENTUEE,  made  &c.,  between  A.  B., 

of  &c.  [vmdor\  of  the  one  part,  and  C.  D.,  of 

Recital  of     &c.  \jpurcha8er\y  of  the  other  part.    Whereas 

^^^^  by  virtue  of  the  wiU  of dated  the day 

totSSS^*^  of ,  and  duly  executed  as  by  law  was  then 

required  for  the  devise  of  freehold  estates,  and  of 
a  disentailing  assurance  dated,  &c.,  and  ex- 
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pressed  to  be  made  between  &c.  [jpartm'],  and 

enrolled  in  Chancery  on  the day  of , 

the  said  A.  B.  is  seised  or  entitled  in  fee  simple 
in  reversion  immediately  expectant  on  the  estate 
for  life  of  the  said  E.  B.  [father  of  vendor  and 
party  to  the  disentailing  deed^,  therein  o^  or 
to  the  hereditaments  intended  to  be  hereby 
granted,  free  from  incumbrances.  Now  this  m-  witnesseth. 
DENTUBE  WITNESSETH  that  in  Consideration  of  SSf  **™" 

£ to  the  said  A.  B.,  this  day  paid  by  the 

said  C.  D.  for  the  purchase  of  the  fee-simple  of 
the  said  hereditaments  intended  to  be  here- 
by granted,  subject  to  the   said  life  estate  of 
the  said  E.  B.  therein,,  but  free  from  incum- 
brances (the  receipt  whereof  the  said  A.  B.  doth  Receipt 
hereby  acknowledge),  he  the  said  A.  B.  doth 
hereby' grant  unto  the  said  C.  D.  and  his  heirs 
[jparcels — general  words,  supra,  pp.  60,  61],  to 
HOLD  the  said  premises  unto  the  said  C.  D.,  his  S^^h^r 
heirs  and  assigns,,  to-  the  use  of  the  said  C.  D.,  ject  to  S^ 
his  heirs  and  assigns,  for  erer,  subject  to  the  ^®  ®****®' 
estate  for  his  life  of  the  said  E.  B.  therein. 
\jCovmants  "by  A.  B.for  title,  supra,  pp,  79,  80, 
omitting  the  words  in  brackets.']  In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above, 
written  Indenture. 
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XIX. 

CoiiiyETANCE  of  a  Life  Estate  in  Fbee- 

HOLDS. 

Rirtiea.        ThIS  INDENTUEB,  made  &c.,  between  A.  B., 

of  &o.  \ymdm\  of  the  one  part,  and  C.  D.,  of 

Recital  of     &c.  \jpurchaB&r\  of  the  other  part.    Whereas 

crea^  the  by  an  Indenture,  dated  &c.,  and  expressed  to  be 

Se.    ^      made   between  ]jpartkB\  being  a   settlement 

made  in  consideration  of  the  marriage  shortly 

afterwards  solemnised  between  the  said  A.  B. 

and ,  the  hereditaments  intended  to  be 

herel^  granted  stand  limited  to  the  nse  of  the 
said  A.  B.  and  his  assigns,  during  his  life,  with- 
out impeachment  of  waste,  with  remainders  over. 
Contract  for  And  WHEREAS  the  Said  A.  B.  has  agreed  with  the 
**^*  said  C.  D.  for  the  sale  to  him  of  the  said  here- 
ditaments intended  to  be  hereby  granted  for  the 
life  of  the  said  A.  B.,  at  the  price  of  & .  Now 

Witneseeth.     THIS  INDENTURE  WITNESSETH  that  in  COnsidc- 

conflidera-    ration  of  £ to  the  said  A.  B.,  this  day  paid 

Receipt.  ^y  *^®  said  C.  D.  (the  receipt  whereof  the  said 
A.  B.  doth  hereby  acknowledge),  he,  the  said 

Grant.  ^  B«>  ^oth  hereby  grant  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns  \_paTcels 
— general  words,  supra,  j^,  60,  61],  to  hold  the 
said  premises  unto  the  said  C.  D.,  his  exe- 

To  use  of      cutors,  administrators,  and  assigns,  to  the  use 


Habendum. 
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of  the  said  C.  D.,  his  executors,  administrators,  i^^^^: 
and  assigns,  during  the  life  of  the  said  A.  B.  **jJ|L^^" 
And  the  said  A.  B.  doth  hereby  for  himself,  his  and  amgna, 
heirs,  executors,  and  administrators,  covenant  ^^^^SS, 
with  the  said  C.  D.,  his  executors,  administra-  ^J^S^^***® 
tors,  and  a88igiis,that  notwithstanding  anything 
by  the  said  A.  B.,  or  any  of  his  ancestors  done, 
or  knowingly  suffered,  he  the  said  A.  B.,  now 
hath  power  to  grant  all  the  said  premises  to  the 
use  of  the  said  G.  D^  his  executors,  adminis- 
trators, and  assigns,  in  manner  aforesaid,  free 
from    incumbrances,  asd   that  all  the  said  forquieten- 

Joyment. 

premises  may  be  quietly  entered  into,  held  and 
enjoyed  by  tiie  said  C.  D.,  hia  executors,  admi- 
nistrators, and  assigns,  during  the  life  of  the 
said  A*  B.,  without  any  interruption  by  the  said 
A.  B.  or  any  person  claiming  through  olr  in 
trust  for  him ;  Am)  that  the  said  A.  B.,  and  and  further 
every  person  clamung  through  or  in  trust  for 
him,  will  at  all  times,  during  the  lifetime  of  the 
said  A.  B.,  execute  and  do  all  such  assurances 
and  things  for  the  farther  or  better  assuring  all 
or  any  of  the  said  premises  to  the  use  of  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  in  manner  and  for  the  estate  aforesaid, 
as  by  him  or  them  shall  be  reasonably  required- 
In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above 
written  Indentxthe. 
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XX. 

Conveyance  of  a  Contingent  Estate  (a)  in 

Copyholds. 

Parties.  ThIS  INDENTUEE,  made  &c.,  between 
A.  B.,  of  &c.  \y&ndoT\  of  the  one  part,  and 
C.  D.,  of  &c.  \pwrcha8&r\  of  the  other  part. 

estate.  °  Wheeeas  \reciib  the  instrument  by  which  {he 
estate  was  created  and  the  subsequent  events 
formally,  or  proceed  in  this  mamnery  with  varia-* 
turns  according  to  circumstance ;]  under  the  will> 

dated  the day  of ,  of ,  deceased,  and 

of  several  subsequent  events,  the  said  A,  B.^  as  one 

of  the children  of ,  his  mother,  is  now 

presumptively  entitled  in  reversion  immediately 

expectant  on  the  death  of  the  said ,  and, 

in  the  event  of  his  surviving  her,  to  the  inherit- 
ance, according  to  the  custom  of  the  manor  of 

,  in  the  county  of ,  of  one share 

of  the  copyhold  hereditaments  hereinafter  men- 
tioned, and  will,  in  the  event  aforesaid,  on  the 
death  of  any  one,  or  more,  or  all  of  his  brothers 

and  sisters  in  the  lifetime  of  the  said y 

become  entitled  to  the  absolute  inheritance,  ac- 
cording to  the  custom  of  the  said  manor,  of  a 
further  share  or  shares,  or  of  the  entirety  of  the 
'   '  \       ■■■■■-■■■  

(a)  See  supra,  p.  29. 
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Bftme  hereditaments.  And  whebeas  the  said  — ofc<m- 
A.  B.  has  agreed  with  the  said  C.  D.  for  the  sale  Soef  ^^^ 
to  him  of  the  said  share,  shares,  or  entirety,  to 
which  he  the  said  A.  B.  is,  or  will  be  in  the 
event  or  events  aforesaid,  entitled,  and  the  in- 
heritance thereof  according  to  the  custom  of  the 
said  manor,  free  from  incumbrances,  except  the 
accustomed  rents,  fines,  heriots,  suits,  and  ser- 
vices, but  subject  to  the  estate  for  life  therein  of 

the  said  ,  and  to  the  contingency  of  the 

estate  and  interest  of  the  said  A.  B.  in  the  same 
hereditaments  being  defeated  by  his  death  in  the 

lifetime  of  the  said .  Now  this  dtdenturb  witnosMth. 

WITNESSETH,  that,  in   pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  considora- 

£ to  the  said  A.  B.,  this  day  paid  by  the 

said  C.  D.  (the  receipt  whereof  the  said  A.  B.  Beceipt. 
doth  hereby  acknowledge),  he  the  said  A.  B.  doth  op^tive 
hereby  grant  and  dispose  of  (a)  unto  the  said 

C.  D.,  his  heirs  and  assigns  all  that  the Parceu. 

share,  and  all  and  every  other  the  shares,  share, 
or  entirety  to  which  the  said  A.  B.  is,  or  will  be 

in  the  event  of  his  surviving  the  said , 

entitled  of  \_parcels— general  words,  supra,  pp. 

60,  61],  AND  ALL  the  estate  and  interest  of  the 

said  A.  B.  in  the  said  premises,  to  hold  the  said  Habendum 

premises  ttnto  the  said  C.  D.  his  heirs  and 

assigns,  to  the  use  of  the  said  C.  D.,  his  heirs 


(a)  See  the  words  of  sect.  6  of  tlie  statute,  8  &  9  Vict. 
c.  106,  App.  I. 
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and  assigHB,  subject  to  the  estate  for  life  thereiii 

of  the  said ,  and  to  the  contingency  of  tiie 

estate  and  interest  of  the  said  A.  B.  in  the  said 
hereditaments  being  defeated  by  his  death  in 

the  lifetime  of  the  said ^  and  according  to 

the  custom  of  the  said  manor,  and  by  and  under 
the  accustomed  rents,  fines,  heriots,  suits,  and 
covenante  scrviccs.  And  THE  SAID  A,  B.  doth  hereby,  for 
for  right  to  himsclf,  his  heirs,  executors,  and  administrators 
fromincum-  ooYenaut  with  the  said  C.  D.,  his  heirs  and 
"^^^'  assigns,  that,  notwithstanding  anything  by  the 
said  A.  B.,  or  any  of  his  ancestors,  or  the  said 
[testator]  done  or  knowingly  suffered,  he  the 
said  A.  B.  now  hath  power  to  grant  and  dispose 
of  all  the  said  premises  unto  and  to  the  use  of 
the  said  C.  D.,  his  heirs  and  assigns,  subject  as 
and  in  manner  aforesaid,  but  free  from  incum- 
brances ;  AND  THAT,  subjcct  to  the  estate  for  life 
and  contingency  aforesaid,  all  the  said  premises 
may  be  quietly  entered  into,  held,  and  enjoyed 
by  the  said  C.  D.,  his  heirs  and  assigns,  with- 
out  any  interruption  by  the  said  A.  B.,  or  any 
person  claiming  through  or  in  trust  for  him  or 
any  of  his  ancestors  or  the  said  [testator]^  and 
THAT  he  the  said  A.  B.  and  his  heirs,  and  eyery 
other  person  claiming  through  or  in  trust  for 
him,  or  any  of  his  ancestors,  or  the  said  [tBa* 
iator\  will,  at  all  times  at  the  cost  of  the  said 
C.  D.,  his  heirs  or  assigns,  execute  and  do  all 
such  assurances  and  things,  for  further  or  better 
assuring  all  or  any  of  the  said  premises  unto  and 


and  for  fur- 
ther asaur- 
anoe. 
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to  the  nse  of  the  said  C.  D.,  his  heirs  and  as- 
signs, subject  as  and  in  manner  aforesaid,  as  by 
him  or  them  shall  be  reasonably  required.    In 

WITNESS  &C. 

THE  SCHEDULE  referred  to  in  the  above- 
written  IlTOBNTUEB. 


XXI. 

Graih?  Jy  an  Absolute  Owner  of  the  Next 
Pebsentation  to  a  Rectory. 

This  indenture,  made  &c.,  between  A.  B.,  Parties. 

of  &c.  [vendor^  of  the  one  part,  and  C.  D.,  of 

&c.  \_pmcha8ef\j  of  the  other  part^  WITNESSETH,  witneeseth. 

that,  in  consideration  of  £ to  the  said  A.  ^Sf****™" 

B.  this  day  paid  by  the  said  C.  D.  for  the  par- 
chase   of    the   presentation   hereinafter  men- 
tioned (the  receipt  whereof  the  said  A.  B.  doth  Receipt, 
hereby  acknowledge),  he  the  said  A.  B.  doth  onmt. 
hereby  grant  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  all  that  the  turn  FarceiB. 
or  right  of  presentation  to  the  rectory  and  parish 

church  of  j  in  the  county  of  ,  and 

diocese  of  — ,  which  shall  first  happen  after 
the  execution  of  these  presents,  to  hold  the  Habendtun. 
same  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns.    And  the  said  A.  B.  S^^Siot 
doth  hereby  for  himself,  his  heirs,  executors,  ^^^^^^ 
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and  admiiuBtrators,  cOTenant  with  the  said  0. 
D.,  his  executors,  administrators,  and  assigns, 
that  notwithstanding  anything  by  the  said  A. 
B.  or  any  of  his  ancestors,  done  or  knowingly 
suffered,  he  the  said  A.  B.  now  hath  power  to 
grant  the  said  premises  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  free  from 
Forquieten-  incumbrances ;  and  that  the  said  C.  D.,  his 
joymen .  gxecutors,  administrators  and  assigns,  may  pre- 
sent to  the  said  rectory  and  parish  church  when 
the  same  shall  first  become  vacant,  and  that 
the  person  so  presented  may  quietly  be  inducted 
and  enter  into,  hold,  and  enjoy  the  said  rectory 
and  parish  church,  and  the  parsonage  house, 
glebe  lands,  and  tithe  rent-charge  thereto  be- 
longing, with  the  appurtenances,  without  any 
disturbance  by  the  said  A.  B.,  or  any  person 
claiming  through  or  in  trust  for  him  or  any  of 
and  for  fur-    his  aucestors,  AND  THAT  the  Said  A.  B.,  his  heirs 

ther  assur- 
ance, and  assigns,  and  every  person  claiming  through 

or  in  trust  for  him  or  any  of  his  ancestors,  will 

at  all  times  execute  and  do  all  such  assurances 

and  things  for  further  or  better  assuring  the 

said  premises  unto  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  and  for  enabling 

him  and  them  to  present  to  the  said  rectory  and 

parish  church  when  the  same  shall  first  become 

vacant,  as  by  him  or  them  shall  be  reasonably 

required.    In  witness  &c. 
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XXII. 

Conveyance  of  a  Mill  ix>  Tenants  in  Common 
in  fee.    Assignment  of  Machinery. 

This  INDENTURE, made  &c.,betweenA.B.,  ^"^"^ 

of  &c.  \vendoT\  of  the  one  part,  and  C.  D.,  of 

&c.,  and  E.  F.,  of  &c.  \_'purchasers\  of  the  other 

part,  WITNESSETH,  that,   in    consideration   of  witnesaeth. 

£ this  day  to  the  said  A.  B.  paid  by  the  Sr'"^""" 

said  C.  D.  and  E.  F.  (the  receipt  whereof  the  Receipt, 
said  A.  B.  doth  hereby  acknowledge),  he  the  ^'^*- 
said  A.  B.  doth  hereby  grant  unto  the  said  C. 

D.  and  E.  F.,  their  heirs  and  assigns,  all  that  Parceu. 

mill  or  factory  situate  in  Street,  in  the 

borough  of ,  and  commonly  called  

mill,  with  the  boilers,  fiimaces,  engines,  gearing, 

drums,  and  shafts  thereunto  belonging,  and  all 

other  the  fixtures  in  or  about  the  same  mill ; 

and  also  all  \^'pmcdB  in  \st  Schedule — general 

wordSy  supra,  pp.  60,  61],  to  hold  the  said  pre-  habendum. 

mises  unto  the  said  C.  D.  and  E.  F.,  their  heirs 

and  assigns,  to  the  use  of  the  said  C.  D.  and  pSreha^m 

E.  F.,  their  heirs   and  assigns,  as  tenants  in  ^J^^**i^ 
common  in  equal  shares.    And  this  indenture  ^®®- 

ALSO   WITNESSETH,   that,    for   the    consideration    witnesaeth. 

aforesaid,  he  the  said  A.  B.  doth  hereby  assign  Assignment, 
unto  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators,  and  assigns,  all  those  the  ma-  Parcels. 
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CoTenanta 
by  vendor 
for  right  to 
grant  and 
assign.    ' 


For  qniet 
enjoyment. 


and  farther 
assurance. 


chines,  tools,  ntenails,  implements,  and  effects 
specified  in  the  second  schedule  hereunder 
written,  and  all  other  (if  any)  the  machinery, 
tools,  utensils,  implements,  and  things  now  in, 
about,  or  belonging  to  the  said  mill,  and  all  the 
interest  of  the  said  A.  B.  therein,  to  hold  the 
said  premises  unto  the  said  C.  D.  and  E.  F., 
their  executors,  administrators,  and  assigns,  as 
tenants  in  common  in  equal  shares.  And  the 
said  A,  B.  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  coyenant  with 
each  of  them  the  said  C.  D.  and  E.  F.,  his 
heirs,  executors,  administrators,  and  assigns  re- 
spectiyely,  that,  notwithstanding  anything  by 
the  said  A.  B.  done  or  knowingly  suffered,  he 
the  said  A.  B.  now  hath  power  to  grant  the  said 
premises  hereinbefore  expressed  to  be  hereby 
granted,  and  to  assign  the  said  premises 
hereinbefore  expressed  to  be  hereby  assigned 
in  manner  aforesaid  free  from  incumbrances, 
AND  that  all  the  several  premises  shall  be 
quietly  entered  into,  held,  and  enjoyed  by 
the  said  0.  D.  and  E.  F.,  their  heirs,  executors, 
administrators,  and  assigns  respectively,  without 
any  interruption  by  the  said  A.  B.,  or  any  person 
claiming  through  or  in  trust  for  him ;  and  that 
he  the  said  A.  B.,  his  heirs,  executors,  and  admi- 
nistrators, and  every  person  claiming  through  or 
in  trust  for  him,  will,  at  all  times,  at  the  cost  of 
the  said  C.  D.  and  E.  F.,  their  heirs,  executors, 
administrators,  and  assigns,  respectively  execute 
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and  do  all  snch  assnraiices  and  things  for  ftirtiher 
or  better  assnring  aU  or  any  of  the  said  premises 
hereinbefore  expressed  to  be  hereby  granted 
unto  and  to  the  use  of  the  said  C.  D.  and  E.  F^ 
their  heirs  and  assigns,  in  manner  aforesaid,  and 
all  or  any  of  the  said  premises  hereinbefore  ex- 
pressed to  be  hereby  assigned  unto  the  said  0.  D. 
and  E.  F.,  their  executors,  administrators,  and 
assigns,  in  manner  aforesaid,  as  by  the  said  C.  P. 
and  E.  F.,  their  heirs,  executors,  administrators, 
and  assigns  respectiyely  shall  be  reasonably 
required.    In  wititbss  &c. 

THE  FIRST  SCHEDULE  referred  to  in  the 
above-written  Indentuile, 

THE  SECOND  SCHEDULE  referred  to  in 
the  aboYC-written  Indentuee. 


XXIII. 

Conveyance  of  a  Base  Feb  in  Freeholds  by  a 
Tenant  in  Tail  in  Remaindee. 

This  indenture,  made  &c.,  between  A.  B.,  t^^^- 
of  &c.  [vendor'],  of  the  one  part,  and  C.  D.,  of  &c. 
{^j^mrcJuiser],  of  the  other  part,  whebeas  IJRecitals 
shomng  that  the  hereditaments  intended  to  he  here- 
by  granted  stand  limited  to  (he  use  of  E.B.for  life^ 
with  rmuiinder  to  A,  B.  in  taiT\.  And  whebeas  Bedtai  of 

f2 
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Caiisidera> 
tion. 


Receipt. 
Grant. 


Habendum 

to  purcha- 
sers in  fee ; 


subject  to 
estate  for 
life; 

but  freed 
from  estate 
taiL 


the  said  A.  B.  has  agreed  to  sell  to  the  said  C, 
D.  the  reversion  immediately  expectant  on  the 
estate  for  life  of  the  said  E.  B.  therein  of  the  said 
hereditaments  intended  to  be  hereby  granted 
for  such  estate  as  the  said  A.  B.  can  dis- 
pose of  at  the  price  of  £ .    Now  this  In- 

DENTUEE  WITNESSETH  that  in  puTsnancc  of  the 

said  agreement,  and  in  consideration  of  £ 

to  the  said  A.  B.  this  day  paid  by  the  said  C.  D. 
(the  receipt  whereof  the  said  A.  B.  doth  hereby 
acknowledge),  he  the  said  A.  B.  doth  hereby 
grant  and  dispose  of  nnto  the  said  C.  D.,  his 
heirs  and  assigns  [^parcels — general  words,  and 
estate  clame ;  supra,  jpp.  60, 61]  to  hold  the  said 
premises  unto  the  said  C.  D.,  his  heirs  and  as- 
signs, TO  THE  USB  of  the  Said  C.  D.,  his  heirs 
and  assigns  subject  to  the  estate  for  his  life  of 
the  said  E.  B.  therein,  but  dischabged  from 
the  estate  tail  of  the  said  A.  B.  therein.  [^Cove- 
nants for  title  by  the  vendor,  supra,  p.  79,  using 
ffie  words  "grant  and  dispose  of,"  instead  of 
"grant"  and  omiiMng  the  words  in  brackets']. 
In  witness  &c.  (a). 


THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


{a)  This  deed  must  be  enrolled  in  Chancery  within  six 
calendar  months  after  its  execution  by  the  vendor,  under 
the  proyisions  of  the  Act  8  &  4  Will.  lY.  c.  74.  As  the 
protector  of  the  settlement  is  not  a  party  to  the  convey- 
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XXIV. 

Assignment  of  Leaseholds  m  a  Sale. 

This  indenture,  made  &c.,  BETWEEN  A.  Partiw. 

B.,  of  &c.  \ymdor\  of  the  one  part,  and  C.  D., 

of  &c.  \jpurcJuiseT\y  of  the  other  part.  Whereas,  RccitAi  of 

by  an  indenture  of  lease,  dated  the day  of  **"' 

,    and    expressed   to    be    made    between 

\j^rtm\  all  that  &c.  \jparcd8  from  the  lease]^ 
with  the  appurtenances,  were  demised  to  the  said 
G.  H.,  his  executors,  administrators,  and  assigns, 

for  the  term  of years  from  the day  of 

— -,  at  the  yearly  rent  of  £ ,  and  subject 

to  covenants  by  the  lessee  therein  contained  (a). 
And  whereas  the  said  premises  are  now  vested  J^g  ije- 
in  the  said  A.  B.  for  the  residue  of  the  said  J^™«  ^«**®*^ 
term  of years  (&).    And  whereas  the  said  —of  the  con- 


ance,  a  base  fee  only  passes  determinable  on  the  death  of 
the  tenant  in  tail  without  leaving  issne  inheritable  under 
the  entail  surviving  him.     See  the  above  Act,  sec.  34. 

{a)  In  assigning  leaseholds,  the  lease  is  usuaUy  recited 
and  the  parcels  set  out  in  the  recital ;  and  in  stating  the 
parcels,  the  exceptions  (if  any)  should  either  be  set  out  or 
mentioned,  so  as  to  show  what  was  actually  demised. 

(5)  It  is  usual  particularly  to  refer  to  the  last  assign- 
ment, viz.,  that  to  the  vendor;  but,  as  nothing  is  gained 
by  this  reference,  it  has  been  omitted. 
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tract  for 
8ale. 


Witnesseth. 


Considera- 
tion. 


Receipt. 
Assignment. 

Parcels. 


Habendum. 


A.  B.  hath  agreed  with  the  said  C.  D.  for  the 
sale  to  him,  for  the  sum  of  £ ,  of  the  pre- 
mises aforesaid,  for  the  residue  of  the  said 
term,  free  from  incumbrances.  Now  this  in- 
DENTUEE  WITNESSETH,  that,  in  pursuance  of  the 

said  agreement,  and  in  consideration  of  £ 

to  the  said  A.  B.  this  day  paid  by  the  said  C. 
D.  (the  receipt  whereof  the  said  A.  B.  doth 
hereby  acknowledge),  he  the  said  A.  B.  doth 
hereby  assign  under  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  all  the  said , 

hereditaments,  and  premises  by  the  said  inden- 
ture of  the day  of [please]  expressed 

to  be  demised  (a),  with  their  rights,  easements, 
and  appurtenances,  and  all  the  estate  and  in- 
terest of  the  said  A.  B.  in  the  said  premises,  to 
HOLD  the  said  premises  unto  the  said  C.  D.,  his 


(a)  If  houses,  or  other  buildings,  have  been  erected 
since  the  date  of  the  lease,  so  as  to  vary-  the  description 
of  the  property,  they  should  be  mentioned  thus  : — 

"  together  with  all  those messuages  and 

buildings  which  have  been  built  on  the  said 
ground  since  the  date  of  the  said  lease," 

or  in  some  similar  way.  If  the  houses  are  numerous, 
they  may  be  placed  in  a  schedule,  and  referred  to  accord- 
ingly :  this  is  particularly  convenient  when  it  is  desired 
to  show  the  tenancy  and  rental.  Sometimes,  common 
general  words,  as  in  conveyances  of  freehold,  are  added, 
especiaUy  when  the  lease  is  of  long  standing,  so  that  ap- 
purtenances may  have  been  acquired  by  user  since  its 
creation. 
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executors,  administrators,  and  assigns,  for  the 
residue  of  the  said  term  of  —  years,  at  the 
rent  and  subject  to  the  covenants  by  the  lessee, 
and  conditions  in  the  said  lease  reserved  and 
contained,  and  henceforth  to  be  paid,  performed, 
and  observed.  Aio)  the  said  A.  B.  doth  hereby,  covenant 
for  himself,  his  heirs,  executors,  and  adminis-  that  r^nr* 
trators,  covenant  with  the  said  C.  D.,  his  execu-  nants^il^e 
tors,  administrators,  and  assigns,  that,  notwith-  ^doE^^ 
standing    anything  by  the  said  A.  B.  done,  ^^®*^» 
omitted,  or    knowingly  suffered  (a),  the  rent 
reserved  by  and  covenants  by  the  lessee,  and 
conditions  contained  in  the  said  lease,  have  been 
paid,  performed,  and  observed  up  to  the  date  of 
these  presents;  and  that,  notwithstanding  any  —for right 

to  assign, 

such  thing  as  aforesaid  (J),  he  the  said  A.  B.  free  from. 
now  hath  power  to  assign  all  the   said  pre-  brances; 
mises  unto  the  said  C.  D.,  his  executors,  ad- 
administrators,  and  assigns,  for  the  term  afore- 
said, free  from  incumbrances  ;  and  that  all  the  and  for 
said  premises  may  be  quietly  entered  into  and  assurance, 
during  the  said  term  held  and  enjoyed  without 
any  interruption  by  the  said  A.  B.,  his  executors 
or   admmistrators,    or    any   person   claiming 
through  or  in  trust  for  him  ;  and  that  he 
the    said  A.  B.,  his  executors  and  adminis- 

(a)  As  to  the  shape  of  this  eovenant,  see  Dart,  Vend. 
&  Purch.,  3rd  ed.,  p.  354. 

{h)  It  is  usual  to  insert  a  covenant  that  the  lease  is 
valid ;  but  this  seems  implied  by  the  covenant  for  right 
to  assign,  and  is,  therefore,  omitted. 
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Covenant  by 
purchaser 
to  pay  rent 
and  observe 
covenants. 


and  indem- 
nify vendor 
in  respect 
thereof. 


trators,  an^J  every  other  person  claiming  through 
or  in  trust  for  him,  will,  at  all  times,  at  the 
cost  of  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  execute  and  do  all  such 
assurances  and  things  for  finther  or  better 
assuring  all  or  any  of  the-  said  premises  unto 
the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  for  the  then  residue  of  the  said 
term,  as  by  the  said  C.  D.,  his  executors,  admi- 
nistrators,.  or  assigns  shall  be  reasonably  re- 
quired. Ain)  THE  SAID  C.  D.  doth  hereby,  for 
himself,  his  heirs,  executors,  and  administrators, 
covenant  with  the  said  A.  B.,  his  executors  and 
administrators,  that  he  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns  will  henceforth  pay 
the  rent  by  the  said  lease  reserved,  and  perform 
all  the  covenants  by  the  lessee  therein  contained, 
and  keep  the  said  A.  B.,  his  heirs,  executors,  and 
administrators  indemnified  against  all  actions, 
suits,  expenses,  and  claims  on  account  of  the 
non-payment  of  the  said  rent,  or  the  breach  of 
the  said  covenants,  or  any  of  them  (a).  In  wit- 
ness &c. 


{a)  Every  vendor  of  a  lease  is  entitled  to  require  this 
covenant,  except  assignees  of  bankrupts  (Wilkins  v. 
Fry,  1  Mer.  365 ;  Dart,  859),  assignors  of  underleases 
who  or  whose  testators  or  intestates  have  not  covenanted 
to  perform  the  covenants  in  the  original  lease,  and  under- 
lessees  of  leases  at  a  peppercorn  rent  without  covenant  by 
the  under-lessee.  See  Davidson's  Prec.  Conv.,  3rd  ed., 
vol.  il,  p.  203. 
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XXV. 

Assignment  of  a  Leasehold  ly  Executors  of 
the  Lessee.    By  Indorsement  on  the  Lease. 

This  indenture,  made  &c.,  between  A.  Parties. 
B.,  of  &c.,  and  C.  D.,  of  &c.  [vendors'],  executors 

of  the  will,  dated  the day  of ,  and 

proved    in    the District  Registry  of  the 

Court  of  Probate  on  the day  of of 

the  within-named  X.  T.  [lessee\  of  the  one 
part,  and  E.  F.,  of  &c.  [purchaser^  of  the  other 
part,  WITNESSETH,   that,   in   consideration   of  witneaseth. 

£ this  day  paid  by  the  said  E.  F.  to  the  said  tion!^  ^^ 

A.  B.  and  C.  D.  for  the  purchase  of  the  here- 
ditaments demised  by  the  within-written  inden- 
ture (the  receipt  whereof  the  said  A.  B.  and  Receipt 
C.  D.  hereby  acknowledge),  they  the  said  A.  B.  Assignment. 
and   C.  D.  do,  and  each  of  them  doth,  hereby 
assign  unto  the  said  E.  F.,  his  executors,  admi- 
nistrators, and  assigns,  all  the  hereditaments  Parcels. 
and  premises  comprised  in  and  demised  by  the 
within-written  Indenture,  and  all  the  estate 
and  interest  of  the  said  A.  B.  and  C.  D.  and 
each  of  them  therein,  to  hold  the  said  pre-  Habendum, 
mises  unto  the  said  E.  F.,  his  executors,  admi- 
nistrators, and  assigns  henceforth  for  the  resi- 
due of  the  term  of years  granted  by  the 

within-written  indenture,  at  the  rent  thereby 

r3 
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reserved,  and  subject  to  the  covenants  by  the 

lessee  and  conditions  therein    contained,  and 

Covenants     henccforth  to  be  performed  and  observed.    And 

^Srt  S*    EACH  of  them  the  said  A.  B.  and  C.  D.,  so  far 

by  for  himself,  his  heirs,  executors,  and  ad- 
ministrators, covenant  with  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  that  they 
the  said  covenantors  respectively  have  not  done, 
omitted,  or  knowingly  suffered,  or  been  party 
or  privy  to  anything  whereby  the  said  premises 
or  any  part  thereof  are,  is,  or  can  be  impeached, 
incumbered,  or  affected  in  anywise  howsoever. 
Covenant  by  And  the  Said  E.  F.  doth  hereby  for  himself,  his 

purchaser  tov.  .  jj'-xx  x 

pay  rent  and  hcirs,  cxccutors,  and  admmistrators,  covenant 
l^?^ve-°  with  the  said  A.  B.  and  0.  D.,  their  executors 
°*^**'  and  administrators,  that  he  the  said  E.  F.,  his 

executors,  administrators,  and  assigns,  wiU 
henceforth  pay  the  rent  reserved  by  the  said 
lease,  and  perform  all  the  covenants  by  the 
lessee  therein  contained,  and  will  keep  the  said 
A.  B.  and  C.  D.,  their  executors  and  adminis- 
trators, and  the  estate  of  the  said  X.  T.,  indem- 
nified against  all  actions,  suits,  expenses,  and 
claims  on  account  of  the  non-payment  of  the 
said  rent,  or  the  breach  of  the  said  covenants, 
or  any  of  them  (a).    In  witness  &c. 

(a)  See  as  to  these  covenants,  supra,  p.  104,  n.  (a). 
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Assignment  of  Leaseholds  ly  Assignees 
in  Bankbtjptcy,  the  Bankrupt  leing  a 
party. 

This  indenture,  made  &C.,  BETWEEN  A.   Parties. 

B.,  of  &c.,  C.  D.,  of  <fec.,  and  E.  F.,  of  &c, 
\(yr^iiors^  assignees'],  of  the  first  part,  G.  H.,  of  &c. 
[^bankrupt],  of  the  second  part^  and  J.  K.,  of  &c. 
[^purcJiaser'],  of  the  third  part  [recOe  the  lease 
to  G.  ff.,  sujpra,  p.  101].  And  whebeas  the  J^^^fc 
said  G.  H.  was  on.  the day  of adjudi- 
cated a  bankrupt  by  the  Court  of  Bankruptcy  at 

,  and  on  the  day  of the  said 

A.  B.,  C.  D.,  and  E.  F.,  were  by  the  credi-  and  choice 

.  •'  of  creditors' 

tors  of  the  said  G.  H.  duly  chosen  assignees  assignees. 
of  his  estate  and  effects.    And  whebeas  the  or  contract 

for  ssle 

said  A.  B.,  C.  D.,  and  E.  F.  haye  agreed  to  sell 
the  said  premises  comprised  in  the  herein- 
before recited  indenture  of  lease  to  the  said 
J.  K.  for  the  residue  of  the  said  term  of  — 

years  at  the  price  of  £ ,  and   the  said 

G.  H.  has  agreed  to  join  in  these  presents  in 

manner  hereinafter  appearing.    Now  this  in-  witnesseth. 

DENTUBE  WITNESSETH,  that  for  effectuating  the 

said  sale,  and  in  consideration  of  £  -—  to  the  considera- 

said  A.  B.,  C.  D.,  and  E.  F.  this  day  paid  by  the 

said  J.  K  (the  receipt  and  payment  whereof  as  Receipt 
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Farceli. 


Habendum. 


aforesaid  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H. 
Assignment,  hereby  respectiyely  acknowledge),  they  the  said 
A.  B.,  C.  D.,  and  E.  F.,  do  and  each  of  them 
doth  hereby  assign,  and  he  the  said  G.  H.  doth 
hereby  assign  and  confirm  unto  the  said  J.  K., 
his  executors,  administrators,  and  assigns,  all  the 
hereditaments  and  premises  by  the  herein- 
before recited  indenture  expressed  to  be  de- 
mised, with  their  appurtenances,  [estate  clatcse, 
supra, p.  102].  To  hold  the  said  premises  unto 
the  said  J.  E.,  his  executors,  administrators,  and 

assigns  for  the  residue  of  the  said  term  of 

years  at  the  rent  reserved  by  and  subject  to  the 
covenants  by  the  lessee  and  conditions  con- 
tained in  the  said  indenture  of  lease,  and  hence- 
forth to  be  performed  and  observed.  [Several 
covenants  by  A.  A,  C.  i>.,  and  E.  F.  mth  J.  JT., 
against  incumbrancesy  supra,  p.  106.  Covenants 
by  0.  ff.,for  title,  supra,  p.  103.  Omit  the  pur- 
chaser's covenant  to  pay  rent  and  perform  the  cove- 
nants (a).]    In  witness  &c. 


(a)  Assignees  in  bankniptcy  are  not  entitled  to  require 
this  covenant  (see  supra,  p.  104  n.  (a)) ;  and  the  bank- 
rupt is  released  from  liability  if  the  assignees  accept 
the  lease.     B.  L.  C.  Act  (1861),  s.  145. 
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XXVII. 

Conveyance  of'FiELEEKOU)S,and  Covenant 

to  SURBENDEB  COPYHOLDS  to  a  PUR- 
CHASER. 

This  indenture,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  [vendor^  a  widower  (a),  of  the  one  part, 
and  C.  D.,  of  &c.  [jpurchaser\  of  the  other  part, 

WITNESSETH,  that,  in  consideration  of  £ to  witmesseih. 

the  said  A.  B.  this  day  paid  by  the  said  C.  D., 

for  the  purchase  of  the  hereditaments  intended 

to  be  hereby  granted  (the  receipt  whereof  the  Receipt. 

said  A.  B.  doth  hereby  acknowledge),  he  the  said 

A.  B.  doth  hereby  grant  nnto  the  said  C.  D.,  his  conveyance 

heirs  and  assigns,  all  those and  heredi-  ^^^"^°^^ 

taments  situate  in  the  parish  of ,  in  the 

county  of ,  delineated  in  the  plan  in  the 

margin  of  these  presents,  and  therein  coloured 

,  and  specified  in  the  first  part   of  the 

schedule  hereunder  written  (ft)  [jgmeral  words^ 
mprayp.  61],  to  hold  the  said  premises  unto  Habendum. 
the  said  C.  D.,  his  heirs  and  assigns,  to  the 

(a)  See  supra,  p.  60,  n.  (a). 

(&)  If,  as  is  often  the  case,  the  freeholds  and  copyholds 
cannot  be  distinguished,  the  freehold  parcels  may  run 
thus  : — 

"  all  such  parts  of  the and  heredita- 
ments situate  in  the  parish  of ,  in  the 
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Witnesseth 
secondly. 


Receipt 

Covenant 
to  surrender 
copyholds. 


Parcels. 


USE  of  the  said  C.  D.,  his  heirs  and  assigns. 
And  this  indenture  also  witnesseth,  that, 

in  consideration  of  £ to  the  said  A.  B.  this 

day  paid  by  the  said  C.  D.,  for  the  purchase  of 
the  hereditaments  hereinafter  covenanted  to  be 
surrendered  (the  receipt  whereof  the  said  A.  B. 
doth  hereby  acknowledge),  he  the  said  A.  B.  doth 
hereby,  for  himself,  his  heirs,  executors,  and  ad- 
ministrators,  covenant  with  the  said  0.  D.  and 
his  heiris,  that  he  the  said  A.  B.  or  his  heirs, 
and  all  other  necessary  parties  (if  any),  will 
forthwith  effectually  surrender  into  the  hands  of 

the  lord  of  the  manor  of ,  in  the  county  of 

,  according  to  the  custom   thereof,  all 

those  and  hereditaments,  situate  in  the 

parish  aforesaid,  delineated  in  the  plan  afore- 
said, and  therein  coloured ,  and  specified 

in  the  second  part  of  the  said  schedule  here- 
under written  (all  which  said  —  and  heredi- 
taments are  in  the  court-rolls  of  the  said  manor 
described  as  follows  {a)  ;  (that  is  to  say),  [d^crip* 


county  of ,  delineated  in  the  plan  in  the 

margin  of  these  presents,  and  specified  in  the 
schedule  hereunder  written,  as  are  of  freehold 
tenure  (all  which  parts,  so  far  as  the  same  are 
known,  are  distinguished  in  the  said  plan  by  the 
colour ,  and  are  indicated  in  the  said  sche- 
dule)." 

(a)  When  the  freeholds  and  copyholds  cannot  be  dis- 
tinguished, the  copyhold  parcels  may  run  thus  : — 
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tion  from  the  rolls — general  wordsy  supra,  p,  61 
without  the  estate  clause']),  TO  the  use  of  the  Jf  t^^pS?. 
said  C.  D.,  his  heirs  and  assigns,  according  to  the  c^^**®'. 
custom  of  the  said  manor,  and  by  and  under  the 
accustomed  rents,  fines,  heriots,  suits,  and  services. 
And  that  until  the  same  premises  shall  be  sur- 
rendered in  pursuance  of  the  covenant  herein- 
before contained,  the  said  A.  B.  and  his  heirs 
will   stand  seised  of  the  same  m  trust  for 
the    said   C.  D.,  his    heirs    and   assigns  (a). 
And  it  is  hereby  declared,  that  the  aforesaid  Declaration 
freehold  and  copyhold  hereditaments  were  con-  price  is  ap- 
tracted  to  be  sold  by  the  said  A.  B.  to  the  said  for  the  wur- 

C.  D.  at  the  sum  of  £ (the  aggregate  of  the  sSp**Act?. 

aforesaid  sums  of  £ and  £ ),  as  an 

entire  price  for  the  whole,  and  that  the  aforesaid 
division  and  apportionment  thereof  are  made  only 
for  the  purposes  of  the  Act  imposing  an  ad- 
valorem  stamp  duty  upon  conveyances  upon  sales. 


"ALL  SUCH  PARTS  of  the  Said and  heredi- 

taments  delineated  in  the  plan  aforesaid,  and 
specified  in  the  schedule  aforesaid,  as  are  of 
copyhold  tenure  (all  which  parts,  so  far  as  the 
same  are  known,  are  distinguished  in  the  said 

plan  by  the  colour ,  and  are  indicated  in  the 

said  schedule,  and  in  the  court-rolls  of  the  said 
manor  are  described  as  follows  ;  (that  is  to 
Bay) )," 

(a)  As  to  this  additional  covenant  see  supra,  p.  87,  n.  (6). 
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Habendum. 


Witnesseth 
secondly. 


Assignment 
of  lease- 
holds. 


Habendmn. 


Covenant 
by  vendor, 
that  rents 
and  cove- 
nants have 
been  paid 
and  per- 
formed ; 


TO  HOLD  the  said  premises  unto  the  said  C.  D., 
his  heirs  and  assigns,  to  the  use  of  the  said  C. 
D.,  his  heirs  and  assigns.  And  this  indenture 
ALSO  WITNESSETH,  that,  in  farther  pursuance  of 
the  said  agreement,  and  for  the  consideration 
aforesaid,  he  the  said  A.  B.  doth  hereby  assign 
unto  the  said  CD.,  his  executors,  administrators, 

and  asssgns,  all  the  said ,  hereditaments, 

and  premises  by  the  said  indenture  of  the 

day  of'-——  [lease]  expressed  to  be  demised  (a), 
and  which  are  delineated  in  the  said  plan  in  the 
margin  of  these  presents,  and  therein  coloured 
,  wiUi  their  rights,  easements,  and  appur- 
tenances, AND  ALL  the  estate  and  interest  of  the 
said  A.  B.  in  the  said  premises,  to  hold  the 
said  premises  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  for  the  residue  of 

the  said  term  of years,  at  the  rent  reserved 

by  and  subject  to  the  covenants  by  the  lessee, 
and  conditions  contained  in  the  said  indenture 
of  lease,  and  henceforth  to  be  performed  and 
observed.  And  the  said  A.  B.  doth  hereby, 
for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  C.  D.,  his  heirs, 
executors,  administrators,  and  assigns,  respec- 
tively, that,  notwithstanding  anything  by  the 
said  A.  B.  done,  omitted,  or  knowingly  suffered, 
the  rents  reserved  by  and  covenants  by  the 
lessee,  and  conditions  contained  in  the  said 


(a)  See  supra,  p.  102,  n.  (a). 


assurance. 
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lease,  have  been  paid,  perfonned,  and  observed 

up  to  the  date  of  these  presents:  and  that,  —for right 

^  t^  '  'to  convey, 

notwithstanding  anything  by  the  said  A.  B,  or  free  *rom 
any  of  his  ancestors  done,  or  knowingly  suffered,  branoes ; 
he  the  said  A.  B.  now  hath  power  to  grant  all  the 
said  premises  hereinbefore  expressed  to  be  hereby 
granted  to  the  use  of  the  said  C.  D.,  his  heirs  and 
assigns,  in  manner  aforesaid,  free  from  incum- 
brances, and  to  assign  all  the  said  premises  herein- 
before expressed  to  be  hereby  assigned  unto  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  for  the  term  aforesaid  free  from  incum- 
brances ;"Ain)  THAT  all  the  several  premises  afore-  — for^^irther 
said  may  be  quietly  entered  into,  held,  and  en- 
joyed by  the  said  0.  D.,his  heirs,  executors,  admi- 
nistrators, and  assigns  respectively,  without  any 
interruption  by  the  said  A.  B.,  or  any  person 
claiming  through  or  in  trust  for  him  or  any  of  his 
ancestors  ;  and  that  he  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  and  every  person 
claiming  through  or  in  trust  for  him  or  any  of 
his  ancestors,  will,  at  all  times,  at  the  cost  of 
the  said  C.  D.,  his  heirs,  executors,  administra- 
tors, or  assigns,  execute  and  do  all  such  assur- 
ances and  things  for  further  or  better  assuring 
all  or  any  of  the  said  premises  hereinbefore  ex- 
pressed to  be  hereby  granted  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assigns,  and  all  or  any 
of  the  said  premises  hereinbefore  expressed  to  be 
hereby  assigned  unto  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  for  the  then 
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residue  of  the  said  term  of years,  as  by  the 

said  C.  D.,  his  heirs,  executors,  administrators, 
or  assigns,  respectively,  shall  be  reasonably  re- 
quired. [^Covenant  by  purchaser  to  pay  rmtSy 
and  observe  covenants,  and  indemnify  vendor  in 
respect  thereof,  supra,  p.  104.]  In  witness 
&c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentueb. 


Parties. 


Recital  of 
contract  for 
sale; 


XXIX. 

Conveyance  of  Freeholds  and  Leaseholds, 
an^  Covenant  to  surrender  Copyholds  to  a 

PUBCHASER. 

This  INDENTTJEE,  made  &c.,  BETWEEN  A. 
B.,  of  &c.  [vendor'],  a  widower  (a),  of  the  one 
part,  and  C.  D.,  of  &c.  [purchaser],  of  the  other 
part.  Whereas  [recital  of  the  lease  and  of  its 
being  vested  in  the  vendor,  supra,  p,  101].  And 
WHEREAS  the  said  A.  B.  has  agreed  with  the 
said  C.  D.  for  the  sale  to  him,  for  the  sum  of 

£ ,  of  the  fee-simple  in  possession  of  the 

freehold  hereditaments  intended  to  be  hereby 
granted,  free  from  incumbrances,  and  of  the  copy- 
hold hereditaments  hereinafter  covenanted  to  be 
surrendered,  and  the  inheritance  thereof  in  pos- 


(a)  See  supra,  p.  60,  n.  (a). 
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session,  according  to  the  custom  of  the  manor  of 
which  the  same  are  holden,  free  from  incum- 
brances, except  the  accustomed  rents,  fines, 
heriots,  suits,  and  services,  and  of  the  said  lease- 
hold premises  for  the  residue  of  the  aforesaid 
term,  free  from  incumbrances.    And  wheeeas,   —of  appor- 

tioxunent  of 

for  the  purposes  of  the  Act  imposing  an  adva-  p^^w 
lorem    stamp  duty  on  conveyances  on  sales,  the  stamp 

£, has  been  apportioned  as  the  price  of  the 

said  freehold  and  leasehold  hereditaments,  and 
£ .  as  the  price  of  the  said  copyhold  heredi- 
taments (a).  Now  THIS  INDENTURE  WITNESSETH,    Witnesseth. 

that,  in  pursuance  of  the  said  agreement,  and  in 

consideration  of  £, [the  whole  purchase-  con«ider»- 

m(mey'\  to  the  said  A.  B.  this  day  paid  by  the 

said  C.  D.,  (the  receipt  whereof  the  said  A.  B.  Receipt. 

doth  hereby  acknowledffe),  he  the  said  A.  B.  conveyance 

-    ._    -         ,   "^  ,         ,7,  .-,  ^    Tx     t  .     ,     .        of  freeholds. 

doth  hereby  grant  unto  the  said  C.  D.,  his  heirs 

and  assigns,  \^  freehold  parcels,  and  general  words, 

supra,  p.  109 J,  to  hold  the  said  premises  unto  Habendum. 

the  said  C,  D.,  his  heirs  and  assigns,  to  the  use 

of  the  said  C.  D.,  his  heirs  and  assigns.    And  witnesseth 

this    indenture    also   WITNESSETH,    that,    in 

• 

{a)  It  wiU  be  seen,  that  in  this  Precedent  the  appor- 
tionment for  the  purposes  of  the  stamp  duty  is  managed 
differently  from  the  apportionment  in  Precedent  XXVII. 
supra,  p.  111.  If  the  purchase-money  is  to  be  paid  to 
more  than  one  hand,  as  to  a  mortgagor  and  his  mortgagee, 
or  by  more  than  one  hand,  as  by  a  purchaser  and  his 
mortgagee,  it  is  inconvenient  to  do  more  than  state  the 
apportionment  in  a  recital,  nor  is  more  required. 


secondly. 
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fiirther  pursuance  of  the  said  agreement,  and  for 
covonantto  the  Consideration  aforesaid,  he  the  said  A.  B. 
coSSoiS  doth  hereby,  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D. 
and  his  heirs,  that  he  the  said  A.  B.  and  his 
heirs,  and  all  other  necessary  parties  (if  any), 
will  forthwith   effectually   surrender  into   the 

hands  of  the  lord  of  the  manor  of ,  in  the 

county  of ,  according  to  the  custom  thereof, 

tothe^of  [^parceU — general  wordsy  supra,  p,  110],  to  the 
USE  of  the  said  C.  D.,  his  heirs  and  assigns,  ac- 
cording to  the  custom  of  the  said  manor,  and  by 
and  under  the  accustomed  rents,  fines,  heriots, 
suits,  and  services.    And  that  until  the  same 
premises  shall  be  surrendered  in  pursuance  of 
the  covenant  hereinbefore  contained,  the  said 
A.  B.  and  his  heirs  will  stand  seised  of  the 
same  in  trust  for  the  said  C.  D.,  his  heirs 
witneaseth    and  assigus  (a).    And  this  indentube  also 
^*        WITNESSETH,  that,  in  fiirther  pursuance  of  the 
Assignment   Said  agreement,  and  for  the  consideration  afore- 
holds.  said,  he  the  said  A.  B.  doth  hereby  assign  unto 

the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  all  the  said ,  hereditaments,  and 

premises  by  the  said  indenture  of  the day 

of llease]  expressed  to  be  demised  (&),  with 

their  rights,  easements,  and  appurtenances,  and 
ALL  the  estate  and  interest  of  the  said  A.  B.  in 


(a)  See  supra,  p.  87,  n.  (b). 

(b)  See  supra,  p.  102,  n.  {a). 
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the  said  premises,  to  hold  the  said  premises  Habendum, 
mito  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  for  the  residue  of  the  said 

term  of years,  at  the  rents  reserved  by  and 

subject  to  the  coyenants  by  the  lessee,  and  con- 
ditions contained  in  the  said  lease,  and  hence- 
forth to  be  performed  and  observed.    And  the  covenantby 

*  vendor,  that 

SAID  A.  B.  doth  hereby,  for  himself,  his  heirs,  rents  and 

,    .    "^  .  covenants 

executors,  and  administrators,  covenant  with  the  ^a^e  been 

paid  and 

said  C.  D.,  his  heirs,  executors,  administrators,  performed; 
and  assigns,  respectively,  that,  notwithstanding 
anything  by  the  said  A.  B.  done,  omitted,  or 
knowingly  suffered,  all  the  rents  reserved  by,  and 
covenants  by  the  lessee,  and  conditions  con- 
tained in  the  said  lease,  have  been  paid,  per- 
formed, and  observed,  up  to  the  date  of  these 
presents  ;  and  that,  notwithstanding  anything  --'<»•  ^^} 
by  the  said  A.  B.  or  any  of  his  ancestors  done  or  free  from  in- 

cumbrances 

knowingly  suffered,  he  the  said  A.  B.  now  hath 
power  to  grant  all  the  said  premises  herein- 
before expressed  to  be  hereby  granted,  and  to 
surrender  all  the  said  premises  hereinbefore  cove- 
nanted to  be  surrendered,  to  the  use  of  the  said 
G.  D.,  his  heirs  and  assigns,  in  manner  aforesaid, 
free  from  incumbrances,  and  to  assign  all  the 
said  premises  hereinbefore  expressed  to  be  here- 
by assigned  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  for  the  term  afore- 
said, free  from  incumbrances  ;  and  that  all  the 
several  premises  aforesaid  shall  be  quietly  en- 
tered into,  held,  and  enjoyed  by  the  said  C.  D., 


asaiiranoe. 
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his  heirs,  executors,  administrators,  and  assigns, 
respectively,  without  any  interruption  by  the 
said  A.  B.,  or  any  person  claiming  through  or  in 
— forftirther  tTUst  for  him  or  any  of  his  ancestors  ;  and  that 
he  the  said  A.  B.,  his  heirs,  executors,  and  ad- 
ministrators, and  every  person  claiming  through 
or  in  trust  for  him  or  any  of  his  ancestors,  will, 
at  all  times,  at  the  cost  of  the  said  C.  D.,  his 
heirs,  executors,  administrators,  or  assigns,  exe- 
cute and  do  all  such  assurances  and  things  for 
flirther  or  better  assuring  all  or  any  of  the  said 
premises  hereinbefore  expressed  to  be  hereby 
granted,  and  hereinbefore  covenanted  to  be  sur- 
rendered respectively  to  the  use  of  the  said  C.  D., 
his  heirs  and  assigns,  and  aU  or  any  of  the  said 
premises  hereinbefore  expressed  to  be  hereby  as- 
signed unto  the  said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns,  for  the  then  residue  of 

the  said  term  of years,  as  by  the  said 

C.  D.,  his  heirs,  executors,  administrators,  or 
assigns,  respectively,  shall  be  reasonably  re- 
quired. {^Covenants  by  purchaser  to  pay  rentSy 
and  observe  covenants,  and  indemnify  vendor 
in  respect  (hereof,  supra,p.  104].  In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentuee. 

Part  I.  Part.  II, 


CX)NVEYAKOES.  121 


A  A  A« 

Assignment  of  a  Policy  of  Assueancb. 

This  indenture,  made  &c.,  BETWEEN  A.  B.,  Partus, 
of  &c.  \yendm\  of  the  one  part,  and  C.  D.,  of  &c. 

\^^rchoLseT\  of  the  other  part,  WITNESSETH,  that,  Witneas^h. 

in  consideration  of  £ ,  to  the  said  A.  B.  coiwid«». 

tlon. 

this  day  paid  by  the  said  C.  D.  (the  receipt  Receipt 
whereof  the  said  A.  B.  doth  hereby  acknow- 
ledge), he  the  said  A.  B.  doth  hereby  assign  Aasignme&t. 
unto  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  all  that  policy  of  assurance  Paroei& 
on  the  life  of  him  the  said  A.  B.  granted  by  the 

Assurance  Society,  dated  the day  of 

y  numbered ^  for  the  sum  of  £— — y 

and  under  the  annual  premium  of ;  and  all 

monies  assured  or  to  become  payable  by  or  under 
the  said  policy,  and  the  full  benefit  thereof  and 
all  the  estate  and  interest  of  the  said  A.  B.  in  the 
said  premises,  to  hold  the  said  premises  unto  Habendum, 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns.    And  the  said  A.  B.  doth  hereby,  for  coTenant 
himself,  his  heirs,  executors,  and  administrators,  policy  <• 
covenant  with  the  said  C.  D.,  his  executors,  ad-        ' 
ministrators,  and  assigns,  that,  notwithstanding 
anything  by  him  the  said  A.  B.  done,  omitted, 
or  knowingly  suffered,  the  aforesaid  policy  is  now 
valid,  and  in  full  force,  for  the  said  sum  of 

a 
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-,  and  for  all  bonuses  and  additions  (if  any) 


— for  right 
toawdgn; 


— ^Doito 
avoid  the 
policy; 


which  haye  been  added  or  made  thereto,  and 
THAT,  notwithstanding  any  snch  thing  as  afore- 
said, he  the  said  A.  B.  now  hath  power  to  assign 
the  said  premises  unto  the  said  C.  D^  his 
executors,  administrators,  and  assigns,  in  manner 
aforesaid,  and  free  from  incumbrances,  and  that 
he  the  said  A.  B.  will  not  do,  omit,  or  knowingly 
suffer  anything  whereby  the  said  policy  may  be 
rendered  void  or  voidable,  or  the  said  C.  D.,  his 
executors,  administrators,  or  assigns  may  be  pre- 
vented from  receiving  the  said  sum  of  £ ,  or 

any  bonuses  or  additions  thereto,  or  any  part 
thereof,  respectively  (a)  ;  and  that,  if  the  said 
A.  B.  shall  do  or  suffer  anything,  whereby  any 
additional  premium  or  payment  shall  become 
payable  for  keeping  the  said  policy  in  force,  then 
he  the  said  A.  B.  will,  at  all  times,  duly  and 
punctually  pay  such  additional  premium  or  pay- 
ment, so  as  to  keep  the  said  policy  in  force ;  and 
—for  ftirther  THAT  he  the  Said  A.  B.,  his  executors  and  adminis- 
trators, and  every  person  claiming  through  or  in 
trust  for  hJTn  will,  at  all  times,  at  the  cost  of  the 
said  C.  D.,  his  executors,  administrators,  or  as- 
signs, execute  and  do  such  assurances  and  things^ 
for  more  effectually  assuring  the  said  premises 


— and  pay 
additional 

Sremiums, 
r  incurred; 


assurance. 


(a)  That  this  is  a  proper  covenant  to  be  inserted,  see 
Daridson^s  Prec.  Conv.,  vol.  ii.,  3rd  ed.,  p.  628,  n.  (c) ; 
and  geaeraUy,  as  to  the  law  relating  to  Policies  of  Assur- 
ance and  their  Assignment, Id.,  p.  530,  note  (a). 


J 
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unto  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  and  enabling  him  and  them  to  re- 
cover and  receive  payment  of  the  same  re- 
spectively, ss  by  him  or  them  shall  be  reasonably 
required.    In  witness  &c.  (a). 


Assignment  of  Letters  Patent. 

This  indenture,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  ^vendor'],  of  the  one  part,  and  0.  D.,  of  &c. 
Ijmrchaser^,  of  the  otter  part.    Whereas,  by  ^^^**^/*^ 
letters  patent,  under  the  great  seal  of  the  United  ^"e™ 

Kingdom,  dated 9  and  numbered ^  the 

sole  and  exclusive  licence,  power,  privilege,  and 
authority  of  making  up,  manufacturing,  using, 
exercising  and  vending  a  certain  invention  "for 
&c.,"  within  the  United  Kingdom  of  Great 
Britain  and  Ireland,  the  Channel  Islands,  and 
the  Isle  of  Man,  were  granted  to  E.  F.  for  the 
term  of  fourteen  years,  subject  to  a  proviso 
avoiding  such  letters  patent  in  default  of  the 
said  E.  F.  filing  a  proper  specification  of  the  said 
invention  within  six  calendar  months  from  the 
date  of  such  letters  patent,  and  in  default  of  pay- 


(a)  Notice  of  the  assignment  of  the  policy  should  be 
given  to  the  office  by  i;\*hich  it  is  granted. 

02 
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Of  filing  of 

■pecifica- 

tion. 


OfaasigD- 
ment  to  the 
Tendor. 


ment  of  the  fee  and  stamp  duty  of  £50  before 
the  expiration  of  three  years  from  such  date,  and 
of  the  further  fee  and  stamp  dnty  of  £100  before 
the  expiration  of  seven  years  from  such  date. 

And  whereas,  on  the day  of y  the  said 

E.  F.  dnly  filed  a  proper  specification  of  the  said 
invention,  pursuant  to  the  said  proviso  in  that 
behalf  in  the  said  letters  patent  contained.  And 
WHEBEAS,  by  an  Indenture  dated  the day  of 


,  and  expressed  to  be  made  between  [jMrties']^ 

the  said  E.  F.  assigned  unto  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  the  here- 
inbefore  mentioned  invention,  and  the  hereinbe* 
fore  recited  letters  patent,  together  with  all  pri- 
vileges, powers,  benefits,  and  advantages  what- 
soever to  the  said  invention  and  letters  patent 
belonging,  to  hold  the  same  unto  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  for  the 
residue  of  the  said  term  of  fourteen  years,  by  the 
said  letters  patent  granted.  And  whebeas  the 
said  A.  B.  has  agreed  to  sell  the  said  invention 
and  letters  patent  to  the  said  C.  D.  for  the  sum 

Witnesseth.     of  £ .     NoW  THIS  INDENTUBE  WITNESSETH, 

that,  in  consideration  of  £ to  the  said  A.  B. 

this  day  paid  by  the  said  C.  D.  (the  receipt 
whereof  the  said  A.  B.  doth  hereby  acknowledge), 
HE  the  said  A.  B.  doth  hereby  assign  unto  the 
said  0.  D.,  his  executors,  administrators,  and 
assigns,  all  the  said  invention  and  letters 
patent  hereinbefore  respectively  mentioned  an<} 
recited,  and  the  full  and  exclusive  benefit  ond 


Of  contract 
for  sale. 


Considera- 
tion. 

Receipt 


Assignment. 
Parcels. 
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adyantage  thereof  respectively,  and  of  any  and 
every  extension  of  the  said  letters  patent^  and 
ALL  rights,  powers,  and  benefits  to  the  said  in-  ^°^ 
yention,  letters  patent  and  premises,  or  any  of 
them  appertaining,  and  all  the  interest  of  the 
said  A.  B.  in  the  said  premises,  to  hold  the  said  Habendum, 
premises  nnto  the  said  C.  D.,  his  executors,  ad- 
ministrators and  assigns,  for  his  and  their  own 
benefit.  And  the  said  A,  B.  doth  hereby,  for  him-  covenanta 
self,  his  heirs,  executors,  and  administrators,  thauStto^ 
covenant  with  the  said  C.  D.,  his  executors,  ?5ui*"^ 
administrators,  and  assigns,  that  the  said  letters 
patent  are  valid  and  effectual,  and  are  in  nowise 
invalidated,  avoided  or  avoidable.  And  that  the  For  right  to 

assiflru 

said  A.  B.  now  hath  power  to  assign  by  these 
presents  the  said  invention,  letters  patent,,  and 
premises  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  in  manner  aforesaid. 
And  that  the  said  invention,  letters  patent,  and  Forqiiieten- 
premises  shall  henceforth  be  held,  used,  and  en- 
joyed during  the  term  aforesaid,  by  the  said  C. 
D.,  his  executors,  administrators,  and  assigns, 
without  any  disturbance  or  interruption  by  the 
said  A.  B.  or  any  other  person.  And  that  the  And  for  tar- 
said  A.  B:,  his  executors  and  administrators,  and  ^"^ 
every  person  having  or  claiming  any  right,  title, 
or  interest  in,  or  in  respect  of  the  said  invention, 
letters  patent,  and  premises,  or  any  of  them,  will, 
at  all  times,  at  the  cost  of  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  execute 
and  do  all  such  assurances  and  things  for  further 
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or  better  assnring  the  said  letters  patent  and 
premises  unto  or  for  the  benefit  of  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  and 
enabling  him  and  them  to  have,  and  quietly  en- 
joy the  sole  and  exclusiye  use,  manufacture,  and 
sale  of  the  said  inyention,  within  the  terms  of 
the  said  letters  patent  as  he  or  they  shall 
reasonably  require.    In  witness  &c. 
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ffLOXtSfLitS, 


Parties. 


XXXII. 
MoBTaAQE  in  Fee,  with  Poweb  of  Sale  io  One 

MORTaAGEE. 

This  INDENTUEE,  made  &c.,  BETWEEN 
A.  B.,  of  &c.  \_moriffaffor']y  of  the  one  part,  and 
C.  D.,  of  &c.  [mortgagee],  of  the  other  part, 

WITNESSETH,  that,  in  consideration  of  £ witncsBctix, 

this  day  paid  to  the  said  A.  B.  by  the  said  C.  D,  conaiderap 
(the  receipt  whereof  the  said  A.  B.  doth  hereby  Receipt, 
acknowledge),  he  the  said  A.  B.  doth  hereby,  covenant  for 
for  himself,  his  heirs,  executors,  and  adminis-  of  mortgage- 

money,  with 

trators,  covenant  with  the  said  C.  D.,  his  execn-  interest,  at 
tors  and  administrators^  that  he  the  said  A.  B.,  six  months, 
his  heirs,  executors,  or  administrators,  will  pay 
to  the  said  C.  D.,  his  executors,  administrators, 

or  assigns,  the  sum  of  £ Ithe  jprincipal]^ 

with  interest  for  the  same  in  the  meantime  at 
the  rate  of  £ —  per  cent,  per  annum,  on  the 
■  day  of next  {a),  without  bjij  deduc- 
tion.    And  this  INDENTUBE  also  WITNBSSETH,    Witnewcth 

secondly. 

(a)  Six  calendar  months  from  the  date  of  the  mortgage. 
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Habendum. 


Proviso  for 
redemptioQ. 


Cony^ymea.  that,  for  the  Consideration  aforesaid,  he  the  said 
A.  B.  doth  hereby  grant  unto  the  said  C.  D.,  his 
heirs  and  assigns,  [jparcels — general  wordSy  suprUy 
pp.  60, 61],  TO  HOLD  the  said  premises  inrro  the 
said  C.  D.,  his  heirs  and  assigns,  to  the  use  of 
the  said  C.  D.,  his  heirs  and  assigns.  Provided 
ALWAYS,  that  if  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators,  or  assigns,  shall  pay  unto 
the  said  C.  D.,  his  executors,  administrators,  or 

assigns,  the  said  sum  of  £ [the  principaT]^ 

with  interest  for  the  same  in  the  meantime  at 
the  rate  of  £ —  per  cent,  per  annum,  on  the  said 

day  of next,  without  any  deduction, 

then  the  said  C.  D.,  his  heirs  or  assigns,  will,  at 
any  time  thereafter,  upon  the  request  and  at  the 
cost  of  the  said  A.  B.,  his  heirs,  executors,  admi- 
nistrators, or  assigns,  reconvey  the  said  pre- 
mises unto  the  said  A.  B.,  his  heirs  and  assigns, 
or  as  he  or  they  shall  direct.  And  the  said 
A.  B.  doth  hereby,  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  with  the  said 
C.  D.,  his  executors  and  administrators,  that,  if 

the  said  sum  of  £ [^theprincipaT],  or  any  part 

thereof,  shall  remain  unpaid  after  the  said 

day  of next,  he  the  said  A.  B.,  his  heirs, 

executors,  or  administrators  will,  so  long  as  the 
same  sum  or  any  part  thereof  shall  remain  un- 
paid, payto  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  interest  for  the  said  sum 

of  £ ,  or  for  so  much  thereof  as  shall  for 

the  time  being  remain  unpaid,  at  the  rate  of 


Gorenant 
for  payment 
of  interest ; 


XOBTQAGES.  129 

per  cent,  per  anntun,  by  equal  half-yearly 

payments,  on  the day  of and  the 

day  of ,  without  any  deduction  {a).    And  ^^^  <>' 

rr  IS  HEBEBY  DECLABED  (5),  that  the  said  C.  D., 
his  executors,  administrators,  or  assigns  may,  at 

any  time  or  times  after  the  said day  of 

next  {c\  without  any  further  consent  on 

the  part  of  the  said  A.  B.,  his  heirs  or  assigns, 
sell  the  said  premises,  or  any  part  thereof,  either 
together  or  in  parcels,  and  either  by  public 
auction  or  private  contract,  and  may  execute 


(a)  A  proyiso  for  quiet  ex^joyment  by  the  mortgagor 
until  default  was  formerly  inserted  in  mortgages ;  but  it 
is  of  no  real  use  unless  the  money  is  to  remain  for  a  term, 
and  is  therefore  generally  omitted. 

(b)  By  the  23  &  24  Vict  c.  145,  part  2,  ss.  11  to  23 
(App.  y.  infra)j  persons  entitled  to  any  principal  money 
secured  by  deed  on  any  hereditaments  of  any  tenure  or 
any  interest  therein,  are  subject  to  the  restrictions  and 
regulations  imposed  by  the  Act  authorised  to  sell,  insure, 
and  appoint  a  receiver  of  tlie  rents  of  the  property  chained 
with  the  payment  of  the  debt.  But  as  mortgagees  for 
the  most  part  still  prefer  to  have  their  powers  for  the 
above  purposes  provided  and  regulated  by  the  deed 
creating  the  security,  the  ordinary  power  of  sale  with  the 
ancillary  clauses  usually  employed  is  here  retained.  If 
it  be  intended  to  rely  on  the  statutory  provisions,  it  is 
only  necessary  to  omit  the  power  and  clauses  in  the  deed. 
The  power  of  appointing  a  receiver,  if  not  left  to  the 
operation  of  the  statute,  is  usually  a  matter  of  negotiation 
between  the  parties,  the  appointment  being  made  by  a 
separate  deed. 

{e)  The  day  named  for  payment  of  the  principal  sunu 

g8 
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On  sale 
made  by 
Tpenanal 
reia'esenta- 
tiyes,  per- 
sons having 
legal  estate 
to  join. 


Power  not 
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cised till 
certain 
events  shall 
happoo. 


Purchasen 
not  to  be 
bound  to 
see  that 
such  events 


and  do  all  such  assurances  OKid  things  for  effec* 
tnating  any  such  sale  as  he  or  they  shall  think 
fit ;  AND  THAT,  upon  a  Sale  by  any  person  or 
persons  who  may  not  be  seised  of  the  legal 
estate,  the  person  in  whom  the  legal  estate  shall 
be  Tested  shaU  execute  and  do  such  assurances 
and  things  for  carrying  the  sale  into  effect,  as 
the  person  or  persons  by  whom  the  sale  shaU  be 
made  shall  direct:  Provided  itbtertheless, 
that  the  said  C.  D.,  his  executors,  administra- 
tors, or  assigns^  shall  not  execute  the  power  of 
sale,  hereinbefore  contained,  until  he  or  they 
i^haU  have  given  to  the  said  A.  B^  his  heirs, 
executors,  administrators,  or  assigns,  or  left  on 
the  said  premises^  a  notice  in  writing  to  pay  off 
the  monies  for  the  time  being  owing  on  the 
security  of  these  presents,  and  default  shall  have 
been  made  in  such  payment  for  six  calendar 
months  after  giving  or  leaving  such  notice,  or 
until  the  whole  or  part  of  some  half-yearly  pay- 
ment of  interest  shall  have  become  in  arrear  for 
three  calendar  months  (a) :  Providbd  also, 
that,  upon  any  sale  purporting  to  be  made  in 
pursuance  of  the  aforesaid  power,  no  purchaser 


(a)  This  proviso  is,  in  most  cases,  of  little  practical 
yalae,  and  may  be  omitted ;  for  a  mortgagee  is  not  dis- 
posed to  sell  the  property,  if  he  can  get  his  money  by 
demanding  it.  If  this  clause  be  left  out,  the  words  in 
the  next  clause  referring  to  it  should  be  omitted.  As  to 
what  is  a  sufficient  notice,  see  Metiers  v.  Brovm^  88  L.  J« 
K.-  S.  Ch,  97. 
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shall  be  bonnd  to  inquire  whether  either  of  the  have  hap- 
cases  mentioned  in  the  claose  lastly  hereinbefore 
contained  has  happened,  nor  whether  any  money 
remains  upon  the  security  of  these  presents,  nor 
as  to  the  propriety  or  regularity  of  such  sale  ; 
and  notwithstanding  any  impropriety  or  imgu- 
larity  whatsoyer  in  any  such  sale,  the  same 
shall,  as  regards  the  purchaser  or  purchasers, 
be  deemed  to  be  within  the  aforesaid  power,  and 
be  valid  accordingly  (a)/  And  it  is  hereby  Mortgagee's 
DBCLAEBD,  that  the  receipt  of  the  said  C.  D^  his  ^^ 
executors,  administrators,  or  assigns,  for  the  p^^iJ^l^rs. 
purchase-monies  of  the  premises  sold,  or  any 
part  thereof,  shall  effectually  dischai^e  the  pur- 
chaser or  purchasers  there&om  and  from  being 
concerned  to  see  to  the  application  thereof ;  and  .p^.^^  ^^ 
that  the  said  C.  D.,  his  executors,  administra-  J^^**®" 
tors,  and  assigns,  shall,  out  of  the  monies  aris-  °^'*^^' 
ing  from  any  sale  in  pursuance  of  the  afore- 
said power,  in  the  first  place,  pay  the  expenses 
incurred  on  such  sale  or  otherwise  in  relation 
to  the  premises ;  And,  in  the  next  place,  apply 
such  monies  in  or  towards  satisfaction  of  the 
monies  for  the  time  being  owing  on  the  secu- 
rity of  these  presents ;   And  then  pay  the  sur- 
plus (if  any)  of  the  monies  arising  from  such 

(a)  That  Uiis  proyiso  will  not  protect  a  purchaser  who, 
at  the  time  of  his  parchase,  is  aware  that  the  principal 
end  interest  have  been  tendered,  and  that  the  estate  is  a 
sufficient  security  for  the  costs,  see  Jenkins  y.  Jones^ 
2  GiiGf,  99  ;  Robertson  y.  Norris,  1  Giff.  421. 
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sale  to  the  said  A.  B^  his  heirs  or  assigns ; 
AND  that  the  aforesaid  power  of  sale  and  other 
powers  may  be  exercised  by  any  person  or  per- 
sons for  the  time  being  entitled  to  receive  and 
give  a  discharge  for  the  monies  then  owing  on 
the  security  of  these  presents.  Provided 
ALWAYS,  that  the  said  C.  D.,  his  executors,  ad* 
ministrators,  or  assigns,  shall  not  be  answerable 
for  any  involuntary  losses  which  may  happen 
in  the  exercise  of  the  aforesaid  power  and 
trusts,  or  any  of  them  (a).  And  the  said 
A.  B.  doth  hereby,  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  with  the  said 
C.  D.  his  heirs  and  assigns,  that  he  the  said 
A.  B.  now  hath  power  to  grant  all  the  said 
premises  unto  and  to  the  use  of  the  said  C.  D., 


(a)  It  is  usual  to  provide,  that  the  right  of  foreclosure 
shall  not  be  affected  by  the  power  of  sale ;  but  the  pre- 
caution is  not  necessary,  for  a  mortgagee,  under  a  prO' 
perly  drawn  mortgage,  loses  none  of  his  rights  as  a 
mortgagee,  by  arming  himself,  in  addition  with  a  power 
of  sale.  In  the  case  of  bankraptcy,  it  has  been  expressly 
decided,  that  a  mortgagee  may  waive  his  power  of  sale, 
and  have  the  estate  sold  under  an  order  in  bankraptcy  in 
the  usual  way.  {Ex  parte  Hodgson^  1  Glyn  &  Jam.  12  ; 
Ex  parte  Davis,  1  Mont.  &  Ayr.  8^  ;  S.  (7.,  3  Dea..& 
Chit.  504. )  Such  is  now  a  matter  of  ordinary  practice  in 
all  cases.  The  notion  of  the  power  of  sale  affecting 
the  right  of  foreclosure  probably  arose  from  the  circum- 
stance that  there  is  no  right  to  foreclose  under  a  security 
made  by  a  trust  for  sale,  because  there  is,  in  that  case, 
no  proper  mortgage  at  all. 
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his  heirs  and  assigns,  in  manner  aforesaid,  and 
free  from  incnmbrances  ;  and  that  all  the  said 
premises  may  be  quietly  entered  into,  held,  and 
enjoyed  by  the  said  C.  D.,  his  heirs  and  assigns, 
without  any  interruption  by  any  person ;  and  ud  for  tm- 
THAT  he  the  said  A.  B.  and  his  heirs,  and  every  anoe.  "^ 
person  claiming  any  estate  or  interest  in  the 
premises,  will,  at  all  times  (at  the  cost,  until 
sale  or  foreclosure,  of  the  said  A.  B.,  his  heirs, 
executors,  or  administrators,  and  afterwards  of 
the  person  or  persons  requiring  the  same),  exe- 
cute and  do  all  such  assurances  and  things,  for 
further  or  better  assuring  all  or  any  of  the 
said  premises  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  in  manner  aforesaid,  as  by 
him  or  them  shall  be  reasonably  required.    In 

WITNESS  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


XXXIII. 
MoETGAGB  in  Feb,  with  Poweb  of  Sale  to 

SEYEEAL  MOBTGAGEES. 

This  indenture,  made  &c.,  BETWEEN 
A.  B.,  of  &c.  [mortgagor'],  of  the  one  part,  and 
C.  D.,  of  &c.,  E.  F.,  of  &c.,  and  G.  H.,  of  &c. 
[mortgoffees^f  of  the  other  part^  WITNESSETH,  witneneth. 


134 


U0BTGAOB8. 


Considera- 
iion. 


Receipt 
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XQoney,  with 
interest,  at 
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secondly. 

Conveyance. 


Habendum. 


Proviso  for 
redemption. 


that,  in  consideration  of  £ this  day  paid  to 

the  said  A.  B.  by  the  said  C.  D.,  E.  F.,  and 
6.  H.  (the  receipt  whereof  the  said  A.  B.  doth 
hereby  acknowledge),  he  the  said  A.  B.  doth 
hereby,  for  himself,  his  heirs,'  executors,  and 
administrators,  covenant  with  the  said  0.  D., 
E.  F.,  and  G.  H.,  their  executors  and  admi- 
nistrators, that  he  the  said  A.  B.,  his  heirs, 
executors,  or  administrators,  will  pay  unto  the 
said  C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors 
or  survivor  of  them,  or  the  executors  or  admi- 
nistrators  of  such  survivor,  their  or  his  assigns, 

the  sum  of  £ \_ths  principal],  with  interest 

for  the  same  in  the  meantime  at  the  rate  of 

£ —  per  cent,  per  annum,  on  the  day  of 

-- —  next  (a),   without  any   deduction.     And 

THIS    INDENTURE    ALSO  WITNESSETH,    that,  tOT 

the  consideration  aforesaid,  he  the  said  A.  B. 
doth  hereby  grant  unto  the  said  C.  D.,  E.  P., 
and  G.  H.,  their  heirs  and  assigns  Iparcels — 
general  words,  supra ^  pp.  60,  61],  to  hold  [the 
said  premises  unto  the  said  C.  D.,  E.  F.,  and 
G.  H.,  their  heirs  and  assigns,  to  the  use  of 
the  said  C.  D.,  E.  F.,  and  G.  H.,  their  heirs 
and  assigns :  Provided  always,  that,  if  the 
said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  shall  pay  unto  the  said  C.  D.,  E.  F., 
and  G.  H.,  or  the  survivors  or  survivor  of 
them,   or  the   executors  or  administrators  of 


(a)  Six  calendar  months  from  the  date  of  the  mortgage. 
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such  survivor,  their  or  his  assigns,  the  sum  of 

£ li?ie  priftcipal],  with  interest  for  the  same 

in  the  meantime  at  the  rate  of  £ —  per  cent. 

per  annum,  on  the  said day  of next, 

without  any  deduction,  then  they  the  said  C.  D., 
E.  F.,  and  G.  H.,  or  the  survivors  or  survivor  of 
them,  or  the  heirs  of  such  survivor,  their  or  his 
assigns,  will,  at  any  time  thereafter,  upon  the 
request  and  at  the  cost  of  the  said  A.  £.,  his 
heirs,  executors,  administrators,  or  assigns,  re- 
convey  the  said  premises  unto  the  said  A.  B.,  his 
heirs  and  assigns,  or  afi  he  or  they  shall  direct. 
And  the  said  A.  B.  doth  hereby,  for  himself,  covenant 

■i_.t_«  I  jji**xx  for  paynaent 

his  heirs,  executors,  and  admmistrators,  cove-  ©f  interest 
nant  with  the  said  C.  D.,  E.  P.,  and  G.  H., 
their    executors,  administrators,    and    assigns, 

that,  if  the  said  sum  of  £ [^the  principal]^ 

or  any  part  thereof,  shall  remain  unpaid  after 

the  said day  of next,  he  the  said  A.  B., 

his  heirs,  executors,  or  administrators,  will,  so 
long  as  the  same  sum,  or  any  part  thereof,  shall 
remain  unpaid,  pay  to  the  said  C.  D.,  E.  P., 
and  G.  H.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  sur- 
vivor, their  or  his  assigns,  interest  for  the  said 

sum  of  £ ,  or  for  so  much  thereof  as  shall  for 

the  time  being  remain  unpaid,  at  the  rate  of  £ — 
per  cent,  per  annum,  by  equal  half-yearly  pay- 
ments, on  the day  of and  the day 

of  • ,  without  any  deduction.    And  it  is  Declaration 

HEBEBT  DECLAEED,  that  the  SaJd  sum  of  £' ,    money  be- 
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advanced  by  the  said  C.  D.,  E.  F.,  and  G.  H., 
belongs  to  them  on  a  joint  aecomit,  in  equity  as 
well  as  at  law  ;  and,  accordingly,  that  the 
receipt  of  the  snmvors  or  survivor  of  them,  or 
of  the  executors  or  administra1x)rs  of  such  sur- 
vivor, shall  be  an  effectual  discharge  for  the 
principal  monies  and  interest  intended  to  be 
hereby  secured.  And  it  is  hereby  declared, 
that  the  said  C.  D.,  E.  P.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his 
assigns,  may  at  any  time  or  times  after  the  said 

—  day  of next  (a),  without  any  fiirther 

consent  on  the  part  of  the  said  A.  B.,  his  heirs 
or  assigns,  sell  the  said  premises,  or  any  part 
thereof,  either  together  or  in  parcels,  and  either 
by  public  auction  or  private  contract,  and  may 
execute  and  do  all  such  assurances  and  things 
for  effectuating  any  such  sale  as  they  or  he  shall 
think  fit ;  AND  THAT,  upou  a  sale  by  any  person 
or  persons  who  may  not  be  seised  of  the  legal 
estate,  the  person  in  whom  the  legal  estate  shall 
be  vested  shall  execute  and  do  such  assurances 
and  acts  for  carrying  the  sale  into  effect,  as  the 
person  or  persons  by  whom  the  sale  shall  be 
made  shall  direct:  Provided  nevertheless, 
that  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his 


(a)  The  day  for  payment  of  the  principal  sum. 
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assigns,  shall  not  execute  the  power  of  sale 
hereinbefore  contained^  until  they  or  he  shall 
have  given  to  the  said  A.  B.,  his  heirs,  executors, 
administrators,  or  assigns,  or  lefb  on  the  said 
premises,  a  notice  in  writing  to  pay  oflP  the 
monies  for  the  time  being  owing  on  the  security 
of  these  presents,  and  default  shall  have  been 
made  in  such  payment  for  six  calendar  months 
.  after  giving  or  leaving  such  notice,  or  until  the 
whole  or  part  of  some  half-yearly  payment  of 
interest  shall  have  become  in  arrear  for  three 
calendar  months  (a) :  Provided  also,  that,  upon  PupchMe« 

.'*  not  to  be 

any  sale  purportmg  to  be  made  m  pursuance  of  bound  to  see 
the  aforesaid  power,  no  purchaser  shall  be  bound  events  have . 
to  inquire  whether  either  of  the  cases  mentioned 
in  the  clause  lastly  hereinbefore  contained  has 
happened,  nor  whether  any  money  remains  upon 
the  security  of  these  presents,  nor  as  to  the 
propriety  or  regularity  of  such  sale ;  and  not- 
withstanding any  impropriety  or  irregularity 
whatsoever  in  any  such  sale,  the  same  shall,  as 
regards  a  purchaser,  be  deemed  to  be  within 
the  aforesaid  power,  and  be  valid  accord- 
ingly.     And  it  is  hereby  declared,  that  the    Mortgagees* 

receipt  of  the  said  C.  D.,  B.  F.,  and  Q-.  H.,  or  be'dS!**** 
the  survivors  or  survivor  of  them,  or  the  execu-  pui^!l^ 
tors  or  administrators  of  such  survivor,  their  or 
his  assigns,  for  the  purchase-monies  of  the  pre- 
mises sold,  or  any  part  thereof,  shall  effectually 

(n.\  See  supra,  p.  130,  n.  (a). 
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discharge  the  purchaser  or  purchasers  there- 
from, and  from  being  concerned  to  see  the  appli- 
^^'.      cation  thereof;  and  that  the  said  C.  D.,  E.  F., 
money.         g^^  Q.^  ^[^^  gj^^  ^jjg  gurviyors  and  survivor  of 

them,  and  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shall,  out  of 
the  monies  arising  from  any  sale  in  pursuance  of 
tibie  aforesaid  power,  in  the  first  place,  thereout 
pay  the  expenses  incurred  on  such  sale  or  other- 
wise in  relation  to  the  premises ;  And,  in  the 
next  place,  apply  such  monies  in  or  towards 
satisfaction  of  the  monies  for  the  time  being 
owing  on  the  security  of  these  presents,  and  then 
pay  the  surplus  (if  any)  of  the  monies  to  arise 
from  such  sale  unto  the  said  A.  B.,  his  heirs  and 
Power  to  be   assigus ;  AND  that  the  afores&id  power  of  sale 

exercised  by  j     i-i  i  -      i    i 

any  person     and  othcr  powcrs  may  be  exercised  by  any  per- 

SSseive         son  or  persons  for  the  time  being  entitled  to 

m^^^'     receive  and  give  a  discharge  for  the  monies  then 

todSSST"'   ^"^^S  ^^  *^®  security  of  these  presents.    Pbo- 

dauae.         viDBD  ALWAYS,  that  the  Said  C.  D.,  E.  P.,  and 

6.  H.,  or  any  of  them,  their  or  any  of  ilieir 

executors,  administrators,  or  assigns,  shall  not  be 

answerable  for  any  involuntary  losses  which  may 

happen  in  the  exercise  of  the  aforesaid  power 

Covenant      and  trusts,  or  any  of  them.  And  the  said  A.  B. 

oon^;       doth  hereby,  for  himself  his  heirs,  executors, 

and  administrators,  covenant  with  the  said  C.  D., 

E.  F.,  and  G.  H.,  their  heirs  and  assigns,  that 

he  the  said  A.  B.  now  hath  power  to  grant  all 

the  said  premisjes  to  the  use  of  the  said  C.  D., 
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E.  r.,  and  G.  H.,  their  heirs  and  assigns,  in 
manner  aforesaid,  and  free  from  incumbrances  ; 
AND  THAT  all  the  said  premises  may  be  quietly 
entered  into,  held,  and  enjoyed  by  the  said  CD., 
E.  P.,  and  G.  H.,  their  heirs  and  assigns,  with- 
out any  interruption  by  any  person ;  and  that  and  for 
he  the  said  A.  B,  and  his  heirs,  and  erery  other  aasunnce. 
person  claiming  any  estate  or  interest  in  the 
premises,  will,  at  all  times  (at  the  cost,  until 
sale  or  foreclosure,  of  the  said  A.  B.,  his  heirs, 
executors,  or  administrators,  and  afterwards  of 
the  person  or  persons  requiring  the  same),  exe- 
cute and  do  all  such  assurances  and  things  for 
further  or  better  assuring  all  or  any  of  the  said 
premises  to  the  use  of  the  said  0,  D.,  E.  F.,  and 
G.  H.,  their  heirs  and  assigns,  in  manner  afore- 
said, as  by  them  shall  be  reasonably  required. 
In  witness  &c, 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 
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PartiM. 


Witnesfleth. 
Canaidera- 

tiOKL. 

Receipt 


Wiiaesfleth 
secondly. 

CoTenant  to 

surrender 

copyholds. 


to  the  use  of 
the  mort- 
gagee; 


subject  to  a 
conditioii 
for  making 
void  the 
surrender. 


XXXIY. 

Mortgage  of  Copyholds. 

This  indenture,  made  Ac,  BETWEEN  A.  B., 
of  &c.  {mortgagor^  of  the  one  part^  and  C.  D., 
of  &c.  \moriga^\  of  the  other  part,  WIT- 
NESSETH, that  in  consideration  of  £ ,  this 

day  paid  to  the  said  A.  B.  by  the  said  C.  D.  (the 
receipt  whereof  the  said  A.  B.  doth  hereby 
acknowledge),  he  the  said  A.  B.  doth  hereby  for 
himself,  his  heirs,  executors,  and  administrators, 
covenant  with  the  said  C.  D.,  his  executors  and 
administrators  [covenant  for  re-pa^ment  of  morU 
gage-money  with  interest^  supra,  p.  127].    And 

THIS  INDENTURE  ALSO  WITNESSETH,  that,  for  the 

consideration  aforesaid,  he  the  said  A.  B.  doth 
hereby,  for  himself  his  heirs,  executors,  and 
administrators,  covenant  with  the  said  C.  D.,  his 
executors  and  administrators  [covenant  to  sur- 
render copyholds,  supra,  p.  86],  to  the  use  of 
the  said  C.  D.,  his  heirs  and  assigns,  according 
to  the  custom  of  the  said  manor,  by  and  under 
the  accustomed  rents,  fines,  heriots,  suits,  and 
services,  and  subject  to  a  condition  for  making 
void  the  said  surrender,  if  the  said  A.  B.,  his 
heirs,  executors,  administrators,  or  assigns,  shall 
pay  unto  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  the  said  sum  of  £ [the 
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principal],  with  interest  for  the  same  in  the 

meantime  at  the  rate  of  £ per  cent,  per 

annmn,  on  the  said day  of next,  with- 
out any  deduction.  ^Covenant  far  payment  of 
interest;  power  of  sale;  and  covenants  for  title,  as 
in  mortgage  of  freeholds,  supra,  pp.  128 — 133, 
only  changing  "  grant "  into  "  surrender.*'] 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


XXXV. 

CoNDinoiirAL  SuBBENDEB  ^r^an/^  (he  Cove- 
nant  in  the  last  Pbecedent  (a). 

Manor  of  —  ^  be  it  remembered, 

in  the  county  of — .  j  that,  on  the day  of 

— ,  18 — ,  A.  B.,  of  &c.  [mortgagor'],  a  custo- 
mary tenant  of  the  said  manor  came  before , 

gentleman,  deputy  steward  of  the  said  manor, 

and  in  consideration  of  £ to  him  the  said 

A.  B.  this  day  paid  by  C.  D.,  of  &c.  [mortgagee], 
and  in  pursuance  of  a  coyenant  contained  in  an 
indenture  dated  the  —  day  of ,  and  ex- 
pressed to  be  made  between  the  said  A.  B.  of 


(a)  The  legal  assurances  of  copyholds  are  usually  pre- 
pared by  the  steward  of  the  manor. 
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the  one  part,  and  the  said  0.  D.  of  the  othet 
part,  did  out  of  court  surrender  by  the  rod 
into  the  hands  of  the  lord  of  the  said  manor, 
by  the  hands  and  acceptance  of  the  said  steward, 
All  that  [parcels  and  general  words,  as  in  ths 
mortgage  deed].  To  the  use  of  the  said  C.  D., 
his  heirs  and  assigns  for  ever,  to  be  holdbw  at 
the  will  of  the  lord,  and  by  and  und^r  the  rents, 
fines,  suits,  and  services  therefor  due,  and  of 
right  accustomed.  Subject  to  this  condition, 
that  if  the  said  A.  B.,  his  heirs,  executors,  admi- 
nistrators, or  assigns,  shall  pay  unto  the  said 
C.  D.,*his  executors,  administrators,  or  assigns, 

the  sum  of  £ [the  jorincipaT],  with  interest 

for  the  same  in  the  meantime,  at  the  rate  of 

£ —  per  cent,  per  annum,  on  the day  of 

next  (a),  without  any  deduction,  then  this 

surrender  is  to  be  void. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Surrender. 

{a)  The  day  named  in  the  mortgage  deed. 
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XXXVI. 

MOKTGAGE    of    LEASEHOLDS  (a),  with  a  COVE- 
NANT ix)  Insure. 

This  INDENTUEE,made&c.,  between  A.B.,  parues. 
of  &c.  \morigagor\  of  the  one  part,  and  C.  D., 

of  &c.  {mortgagee^  of  the  other  part.  Whereas  Recital  of 

&c.,    \rmtB  the  lease,  and  its  Iiavifig  become  °**^* 

vested  in  the  mortgagor,  ut  supra,  p.  101].    And  — ofagree- 

WHEREAS  the  said  C.  D.  has  agreed  to  lend  the  mortgage. 

said  A.  B.  the  sran  of  £ ,  upon  haying  the 

repayment  thereof,  with  interest,  as  hereinafter 
mentioned,  secured  in  manner  hereinafter  appear- 
ing.    Now  THIS  INDENTURE  WITNESSETH,  that,  Witnesseth. 

in  pursuance  of  the  said  agreement,  and  in  con- 
sideration of  £ to  the  said  A.  B.  this  day 

paid  by  the  said  C.  D.,  &c.  [receipt  and  covenant  Covenant 
for  payment  of  mortgage-money  with  interest,  o7ino^^^ 
supra,  p.  127].     And  this   indenture  also  SKt^*^ 
WITNESSETH,  that,  in  further  pursuance  of  the  witneaseth, 
said  agreement,  and  for  the  consideration  afore- 
said, he  the  said  A.  B.  doth  hereby  demise  unto  Demiae. 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  all  that  the  said hereditaments  Parcels. 


(a)  a  mortgage  of  leaseholds  is  usually  made  by  demise, 
to  avoid  subjecting  the  mortgagee  to  the  rents  and  cove- 
nants, if  they  are  burdensome. 
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and  premises  by  the  said  indenture  of  the 

day  of. expressed  to  be  demised  (a),  with 

their  rights,  easements,  and  appurtenances,  to 

Habendum.    HOLD  the  Said  premises  unto  the  said  0.  D.,  his 

executors,  administrators,  and  assigns,  for  the 

residue  of  the  said  term  of years,  except 

S^lJ^tioL  *^®  ^^^  ^^J  tliereof :  Peovided  always,  that 
if  the  said  A.  B.,  his  heirs,  executors,  adminis- 
trators, or  assigns,  shall  pay  to  the  said  G.  D., 
his  executors,  administrators,  or  assigns,  the  said 

sum  of  £ ^the  principal],  with  interest  for 

the  same  in  the  meantime  at  the  rate  of  £ —  per 

cent,  per  annum,  on  the  said day  of  — • 

next,  without  any  deduction,  then  the  said  C.  D., 
his  executors,  administrators,  or  assigns  wiU,  at 
any  time  thereafter,  upon  the  request  and  at  the 
cost  of  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  surrender  the  said  premises 
unto  the  said  A.  B.,  his  executors,  administra- 
tors, or  assigns.    ^Covenant  for  payment  of  in- 

Covenant  to    terest,  supra,  p.  128.]     And  the  said  A.  B. 

premisea       doth  hereby,  for  himself,  his  heirs,  executors, 

acainat  fire ;  and  administrators,  covenant  with  the  said  0.  D., 
his  executors,  administrators,  and  assigns,  that 
he  the  said  A.  B.,  his  executors,  administrators, 
or  assigns,  will,  so  long  as  any  money  shall  re- 
main on  this  present  security,  keep  all  the  said 
messuages  and  buildings  insured  against  loss  or 
damage  by  fire  in  the  sum  of  £, at  the  least, 


(a)  Vide  supra,  p.  102,  n.  (a). 
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and  will  pay  all  preminms  and  snms  of  money 
necessary  for  such  purpose  on  the  first  day  on 
which  the  same  respectively  ought  to  be  paid, 
and  will,  on  demand,  produce  to  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  the 
policy  or  policies  of  such  insurance,  and  the  re- 
ceipt for  every  such  payment  (a) :  and  also,  —that,  on 
that,  if  default  shall  be  made  in  keeping  the  nfortgagor, 
said  premises  so  insured,  it  shall  be  lawful  for  S2y  SaSre. 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  out  of  his  or  their  own  monies,  to  insure, 
and  keep  insured,  the  said  premises  in  any  sum 

not  exceeding  £ ,  and  that  the  said  A.  B., 

his  executors,  administrators,  or  assigns,  will 
repay  to  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  aU  monies  expended  for  that 
purpose  by  him  or  them,  with  interest  thereon 
at  the  rate  aforesaid,  from  the  time  of  the 
same  respectively  having  been  advanced  or  paid, 
and  that,  until  such  repayment,  the  same  shall 
be  a  charge  upon  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised.  And  it  is  power  of 
HEEBBY  DBCLAEBD,  that  the  Said  C.  D.,  his 
executors,  administrators,   or   assigns,  may  at 

any  time  or  times  after  the  said  day  of 

next  (&),  without  any  further  consent  on 

the  part  of  the  said  A.  B.,  his  executors,  admi- 

(a)  If  it  is  intended  to  rely  on  the  statutory  provisions, 
this  and  the  following  covenant  should  be  omitted.  See 
supra,  p.  129,  n,  (h). 

(b)  The  day  for  payment  of  the  principal  sum. 

H 


sale. 


146 


MOBTGAGES. 


After  a  sale, 
xnoilgagor 
to  hold  tho 
reversion  in 
trust  for 
purchaser. 


Power  not 
to  be  exer- 
cised till 
certain 
events  shall 
happen. 


Purchasers 
not  to  be 
bound  to 
see  that 
such  events 
have  hap- 
I^ened. 


nistrators,  or  assigns,  sell  the  said  premises,  or 
any  part  thereof,  either  together  or  in  parcels, 
and  either  by  public  auction  or  private  contract, 
AKD  may  execute  and  do  all  such  assurances  and 
things  for  effectuating  any  such  sale  as  he  or 
they  shall  think  fit ;  and  that,  after  any  such 
sale,  the  said  A.  B.,  his  executors,  adminis- 
trators, and  assigns  shall  stand  possessed  of  the 

said  last  day  of  the  said  term  of years  in 

the  premises  sold,  upon  trust  for  the  purchaser 
thereof:  Provided  always,  and  it  is  hereby 
declared,  that  the  said  C.  D.,  his  executors,  ad- 
ministrators, or  assigns,  shall  not  execute  the 
power  of  sale  hereinbefore  contained,  until  he 
or  they  shall  have  previously  given  or  left  on  the 
said  premises  a  notice  in  writing  to  the  said  A.  B., 
his  executors  or  administrators,  to  pay  off  the 
monies  for  the  time  being  owing  on  the  security 
of  these  presents,  and  default  shall  have  been 
made  in  such  payment  for  six  calendar  months 
after  giving  or  leaving  such  notice,  or  untH  the 
whole  or  part  of  some  half-yearly  payment  of 
interest  shall  have  become  in  arrear  for  three 
calendar  months  (a)  :  Provided  also,  that, 
upon  any  sale  purporting  to  be  made  in  pursu- 
ance of  the  aforesaid  power,  no  purchaser  shall 
be  bound  to  inquire  whether  either  of  the  cases 
mentioned  in  the  clause  lastly  hereinbefore  con- 
tained has  happened,  nor  whether  any  money 


(a)  See  supra,  p.  180,  n.  (a). 
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remams  npon  the  security  of  these  presents,  nor 
as  to  the  propriety  or  regularity  of  such  sale ; 
and  notwithstanding  any  impropriety  or  irregu- 
larity  whatsoever  in  any  such  sale,  the  same 
shall,  as  regards  a  purchaser,  be  deemed  to  be 
within  the  aforesaid  power,  and  be  valid  accord* 

ingly.      And  it  is  hereby  DBCLAEBD,  that  the    Mortgagee's 

receipt  of  the  said  C.  D.,  his  executors,  admi-  S°dif  *  ^ 
nistrators,  or  assigns,  for  the  purchase-monies  ^u^SSL™. 
of  the  premises  sold,  or  any  part  thereof  shall 
effectually  discharge  the  purchaser  or  purchasers 
therefrom,  and  from  being  concerned  to  see  to 
the  application  thereof;  and  that  the  said  C.  D.,  Trusts  of 
his  executors,  administrators,  and  assigns  shaU,  cbX'" 
out  of  the  monies  arising  from  any  sale  in  pur-  ^^^^'' 
suance  of  the  aforesaid  power,  in  the  first  place, 
pay  the  expenses  incurred  on  such  sale,  or  other- 
wise in  relation  to  the  premises ;  And,  in  the 
next  place,  apply  such  monies  in  or  towards  satis- 
faction of  the  monies  for  the  time  being  owing 
on  the  security  of  these  presents  ;  And  then  pay 
the  surplus  (if  any)  of  the  monies  to  arise  from 
such  sale  to  the  said  A.  B.,  his  executors,  admi- 
nistrators, or  assigns ;  and  that  the  aforesaid  Power  to  be 

i»       1  J      ii  -I  -1    exercised  by 

power  of  sale  and  other  powers  may  be  exercised  any  person 

1  n        J 1        J  •  1     •  entitled  to 

by  any  person  or  persons  for  the  tmie  bemg  receive 
entitled  to  receive  and  give  a  discharge  for  the  mo^^^ 
monies  then  owing  on  the  security  of  these 
presents.     Provided   always,  that  the  said  Mortgagee's 
C.  D.,  his  executors,  administrators,  or  assigns  clause. 
shall  not  be  answerable  for  any  involuntary 

u2 


SSe^SB^BHB 
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losses  which  may  happen  in  the  exercise  of  the 
Covenant  by  aforesaid  power  and  trusts,  or  anyof  thep.  Am) 
Satrente     THE  SAID  A.  B.  doth  hereby,  for  himself,  his 
^ts'haye    hcirs,  cxccutors,   and  administrators,  coyenant 
^^iS?-^      with  the  said  C.  D.,  his  executors,  administra- 
formed ;       ^^  ^^^  assigus,  that  the  rent  by  the  herein- 
before-recited lease  reserved,  and  the  covenants 
by  the  lessee,  and  conditions  therein  contained, 
have  been  paid,  performed,  and  observed  np  to 

—for  right     the  date  of  these  presents ;  Aim  that  he  the 
to  demise;     ^^-^  ^^  ^   ^^^  ^^^-^  powcr  to  dcmisc  all  the 

said  premises  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  for  the  term  and  in 
manner  aforesaid,  and  free  from  incumbrances ; 
AND  THAT  all  the  said  premises  may  be  quietly 
entered  into,  held,  and  enjoyed  by  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
—for further  without  any  interruption  by  any  person;  and 
assurance ,  rpH^rji  j^g  ^jj^  gg^j^  j^  ^^  jjj[g  exccutors  and  admi- 
nistrators, and  every  other  person  claiming  any 
estate  or  interest  in  the  premises,  will  at  all 
times,  (at  the  cost  until  sale  or  foreclosure  of 
the  said  A.  B.,  his  executors  or  administrators, 
and  afterwards  of  the  person  or  persons  requir- 
ing the  same),  execute  and  do  all  such  assur- 
ances and  things  f6r  ftuiiher  or  better  assuring 
all  or  any  of  the  said  premises  unto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
for  the  residue  then  to  come  of  the  said  term 
hereinbefore  expressed  to  be  hereby  granted,  as 
by  him  or  them  shall  be  reasonably  required ; 
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Ajsm  THAT  he  the  said  A.  B.,  his  executors,  ad-  and  that. 
mmistoitorB,  or  assigiu,  wiU,  bo  long  as  any  t^^ 

1  •    j^         j^      1^    11  •  rents  and 

prmcipal  money  or  interest  shall  remain  on  coTenanta 
these  presents,  pay,  perform,  and  observe  the  ^j^d 
rents,  covenants  by  the  lessee,  and  conditions  p®'***""^ 
in    the    hereinbefore    recited    lease    reserved 
and  contained;    And  will  at  all  times  keep  andtha 
the  said  G.  IJ.,  his  heirs,  execntors,  adminis-  £^^Li. 
trators,  and  assigns   indemnified    against    all 
actions,    suits,   expenses,   and    claims    on  ac- 
count of  the  non-payment  of  the  said  rent,  or 
any  part  thereof,  or  the  breach  of  the  said  cove- 
nants and   conditions,  or   any  of  them.    In 

WITNESS  <&c. 


XXXVII. 

MoBTGAQE  of  Feeeholds  and  Copyholds. 

This  INDENTUEE,  made  &c.,  BETWEEN  A.  B.,  Pamea. 

of  &c.  [mortgagor'],  of  the  one  part,  and  C.  D.,  of 

&c.  [mortgagee],  of  the  other  part,  WITNESSETH,  witneasetb. 

that,  in  consideration  of  £ this  day  paid  to 

the  said  A.  B.  by  the  said  C.  D.,  &c.  [receij>t;  covenant  to 

and  covenant/or  repayment  of  m>ortgagem>oneymth  ^J*^ 

interest,  supra,  p.  127].    And  this  indentube  wiSJ^th. 
ALSO  WITNESSETH,  that,  for  the  consideration 

aforesaid,  he  the  said  A.  B.  doth  hereby  grant  Convey- 

,_-.___,_,  _         ,  _-  ance  of 

unto  the  said  C.  D.,  his  heirs  and  assigns,  [free-  freeiioida, 
hold  parcels,  general  words,  supra,  p.  109].     To 
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Habendum. 


ProTiso  for 
redemption. 


Witneaaeth. 


Covenant  to 

surrender 

copyholds, 


to  tbe  use  of 
the  mort- 
gagee; 


suli^ect  to 
a  condition 
for  making 


HOLD  the  said  premise's  unto  the  said  C.  D.,  his 
heirs  and  assigns,  to  the  use  of  the  said  C.  D., 
his  heirs  and  assigns :  Pboyided  always,  that 
if  the  said  A.  B.,  his  heirs,  executors,  adminis- 
trators,  or  assigns  shall  pay  unto  the  said  C.  D., 
his  executors,  administrators,  or   assigns,,   the 

said  sum  of  £ [the  prtncijpaT]y  together  with 

interest  for  the  same  in  the  meantime  at  the 
rate  of  £ —  per  cent,  per  annum,  on  the  said 

day  of next,  without  any  deduction, 

then  the  said  C.  D.,  his  heirs  or  assigns,  will,  at 
any  time  thereafter,  upon  the  request  and  at  the 
cost  of  the  said  A.  B.,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  reconvey  the  said  pre- 
mises unto  the  said  A.  B.,  his  heirs  or  assigns, 
or  as  he  or  they  shall  dii'ect.  And  this  inden- 
ture ALSO  WITNESSETH,  that,  for  the  considera- 
tion aforesaid,  he  the  said  A.  B.  doth  hereby, 
for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  C.  D.,  his  exe- 
cutors and  adkninistrators,  that  he  the  said  A.  B., 
or  his  heirs,  and  all  other  necessary  parties,  (if 
any),  will  forthwith  eflFectually  surrender  into 

the  hands  of  the  lord  of  the  manor  of ,  in 

the  county  of ,  according  to  ■  the  custom 

thereof  ^parcels,  general  words,  supra,  p.  110], 
TO  THE  USE  of  the  Said  C.  D.,  his  heirs  and  as- 
signs, according  to  the  custom  of  the  said  manor, 
and  by  and  under  the  accustomed  rents,  fines, 
heriots,  suits,  and  services,  and  subject  to  a  con- 
dition for  making  void  the  said  surrender,  corre- 
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spending  with  the  proviso  for  redemption  herein-  void  the 
before  contained.    Asd  that  nntil  the    same 
premises  shall  be  surrendered  in  pursuance  of 
this  covenanty  the  said  A.  B.  and  his  heirs  will 
stand  seised  of  the  same  premises,  in  trust 
for  the  said  0.  D.,  his  heirs  and  assigns,  sub- 
ject to  such  equity  of  redemption  as  the  same 
would  be  subject  to  if  the  same  had  been  so  sur- 
rendered as  aforesaid  (a).  ^Covenant  for  payment 
of  interest^  and  power  of  sale^  as  in  mortgage  of 
freehoUsy  mpra^pp.  128 — 132.]    And  the  said  covemmt 
A.  B.  doth  hereby,  for  himself,  his  heirs,  execu-  convey,  free 
tors,  and  administrators,  covenant  with  the  said  bnSjes;*^ 
C.  D.,  his  heirs  and  assigns,  that  he  the  said 
A.  B.  now  hath  power  to  grant  all  the  said 
premises  hereinbefore  expressed  to  be  hereby 
granted,  and  to  surrender  all  the  said  premises 
hereinbefore  covenanted  to  be  surrendered  to  the 
use  of  the  said  C.  D.,  his  heirs  and  assigns,  in 
manner  aforesaid,  and  free  from  incumbrances ; 
AND  THAT  all  the  said  premises  may  be  quietly 
entered  into,  held,   and  enjoyed  by  the  said 
C.  D.,  his  heirs  and  assigns,  without  any  inter- 
ruption by  any  person  ;  and  that  he  the  said  -for  further 
A.  B.,  and  his  heirs,  and  every  other  person 
claiming  any  estate  or  interest  in  the.  premises, 
will,  at  all  times  (at  the  cost,  until  sale  or  fore- 
closure, of  the  said  A.  B.,  his  heirs,  executors,  or 


{a)  As  to  this  additional  coyenant,  see  supra,  p.  87, 
n.  (&). 
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administrators,  and  afterwards  of  the  person  or 
persons  requiring  the  same),  execute  and  do  all 
such  assurances  and  things  for  farther  or  better 
assuring  all  or  any  of  the  said  premises  to  the 
use  of  the  said  C.  D.,  his  heirs  and  assigns,  in 
manner  aforesaid,  as  by  him  or  them  shall  be 
reasonably  required.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 

Part  I.  Part  II. 


Parties. 


Bedtalof 
agreement 
for  mort- 
gage. 


Witnesseth. 


Covenant  to 
j»y  prin- 
cipal and 
interest. 


XXXVIII. 

Mortgage  of  Freeholds  and  Leaseholds. 

This  indenture,  made  &c.,  BETWEEN  A.B., 
of  &c.  \moTigagoT\y  of  the  one  part,  and  C.  D.,  of 
&c.  \m(yrigagee\  of  the  other  part.  Whereas  &c. 
\reciU  the  lease,  and  its  having  become  vested  in  the 
mortgagor,  ut  supra,  p.  101].  And  whereas  the 
said  C.  D.  has  agreed  to  lend  the  said  A.  B.  the 

sum  of  £ ,  upon  having  the  repayment 

thereof,  with  interest,  as  hereinafter  mentioned, 
secured  in  manner  hereinafter  appearing.  Now 
THIS  indenture  WITNESSETH,  that,  in  pursuance 
of  the  said  agreement,  and  in  consideration  of 

£ to  the  said  A.  B.  this  day  paid  by  the 

said  C,  D.,  &c.  [receipt;  and  covenant  for  re- 
payment of  mortage-money,  with  interest,  supra^ 
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J7.   127].       And     this     INDBNTUBE     also    Wrr-   WitnetMcth 

NBSSETH,  that,  in  farther  pnrsaance  of  the  said  '®®®'^°^- 

agreement,  and  for  the  consideration  aforesaid, 

he  the  said  A.  B.  doth  hereby  grant  unto  the  conveyance 

_  of  freeholds. 

said  C.  D.,  his  heirs  and  assigns  i  freehold  parcelsy 
general  words,  eupray  p.  113],  to  hold  the  said  Habendum, 
premises  unto  the  said  C.  D.,  his  heirs  and 
assigns,  to  the  use  of  the  said  C.  D.,  his  heirs 

and  assigns.      And  this  indenture  also  wit*    witneaaeth 

NESSETH,  that,  in  farther  pursuance  of  the  said  ^'^^^y* 

agreement,  and  for  the  consideration  aforesaid, 

he  the  said  A.  B.  doth  hereby  demise  unto  the  P®"^, 5' 

•'  leaseholds, 

said  C.  Dp,  his  executors,  administrators,  and  as- 
signs  ALL  THOSE hereditaments  and  pre- 
mises by  the  said  indenture  of  the day  of 

expressed  to  be  demised,  and  which  are 

delineated  in  the  said  plan  in  the  margin  of 

these  presents,  and  therein  coloured (a), 

with  their  rights,  easements,  and  appurtenances, 

TO  HOLD  the  said  premises  unto  the  said  C.  D.,  Habendum. 

his  executors,  administrators,  and  assigns,  for 

the  residue  of  the-  said  term  of years,  except 

the  last  day  thereof :  Peovided  always,  that  if  proviso  for 

.  i  •jATki*'!*  1  j«*j.x  redemption. 

the  said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  shall  pay  unto  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  the  said  sum 

of  £ [_t?ie  principal'],  with  interest  for  the 

same  in  the  meantime  at  the  rate  of  £ —  per 
cent,  per  annum,  on  the  said day  of  — — 

(a)  See  sapra,  p.  102,  n.  (a). 
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Power  of 
sale. 


On  sale  hj 
personal 
representa- 
tives, per- 
sons having 
the  legal  . 
estate  to 
join; 


next,  without  any  deduction,  then  he  the  said  C. 
D.,  his  heirs,  executors,  administrators,  or  assigns, 
will,  at  any  time  thereafter,  upon  the  request 
and  at  the  cost  of  the  said  A.  B.,  his  heirs,  exe- 
cutors, administrators,  or  assigns,  reconvey  the 
premises  hereinbefore  expressed  to  be  hereby 
granted  to  the  use  of  the  said  A.  £.,  his  heirs  and 
assigns,  or  as  he  or  they  shall  direct,  and  sur- 
render the  said  premises,  hereinbefore  expressed 
to  be  hereby  demised,  unto  the  said  A.  B.,  his  exe- 
cutors, administrators,  or  assigns.    [  Covenant  for 

m 

payment  of  interest,  supra,  p.  128.]  Aim  it  is 
HEREBY  DECLARED,  that  the  Said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  may  at  any 

time  or  times  after  the  said day  of (a), 

without  any  further  consent  on  the  part  of  the 
said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  sell  the  said  premises,  either  together 
or  in  parcels,  and  either  by  public  auction  or 
private  contract ;  and  may  execute  and  do  all 
such  assurances  and  things  for  effectuating  any 
such  sale,  as  he  or  they  shall  think  fit ;  and 
THAT,  upon  a  sale  of  all  or  any  of  the  said  pre- 
mises hereinbefore  expressed  to  be  granted  by 
any  person  or  persons  who  may  not  be  seised  of 
the  legal  estate,  the  person  in  whom  the  legal  estate 
shall  be  Tested  shall  execute  and  do  all  such 
assurances  and  things  for  carrying  the  sale  into 
effect,  as  the  person  or  persons  by  whom  the  sale 


(a)  The  day  for  payment  of  the  principal  sum. 
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shall  be  made  shall  direct ;  and  that,  after  a  -after  a 

1        /»     n  n   1-1  .J  .  1         .         sale,  mort- 

saie  of  aU  or  any  of  the  said  premises  herem-  ga^r  to 
before  expressed  to  be  demised,  the  said  A.  B.,  vereion^in^ 
his  executors,  administrators,  and  assigns,  shall  ^^V^v. 
stand  possessed  of  the  last  day  of  the  said  term 

of years  in  the  premises  sold,  upon  trust 

for  the  purchaser  thereof:   Pbovidbd  also,  and  Power  not 
it  is  hereby  declared,  that  the  said  C.  D.,  his  cised  tm 
executors,  administrators,  or  assigns,  shall  not  events  shau 
execute  the  power  of  sale  hereinbefore  contained,  ^^p^®"- 
until  he  or  they  shall  have  previously  given  or 
left  on  some  of  the  said  premises  a  notice  in 
writing  to  the  said  A.  B.,  his  heirs,  executors, 
or  administrators,  to  pay  oflF  the  monies  for  the 
time  being  owing  on  the  security  of  these  pre- 
sents, and  default  shall  have  been  made  in  such 
payment  for  six  calendar  months  after  giving  or 
leaving  such  notice,  or  until  the  whole  or  part  of 
some  half-yearly  payment  of  interest  shall  have 
become  in  arrear  for  three  calendar  months  (a) : 
Provided  also,  that,  upon  any  sale  purporting  Purchasers 
to  be  made  in  pursuance  of  the  aforesaid  power,  So^  to 
no  purchaser  shall  be  bound  to  inquire  whether  gucwent« 
either  of  the  cases  mentioned  in  the  clause  pened!*^' 
lastly  hereinbefore  contained  has  happened,  nor 
whether  any  money  remains  upon  the  security  of 
these  presents,  nor  as  to  the  propriety  or  regu- 
larity of  such  sale  ;   and,  notwithstanding  any 
impropriety  or  irregularity  whatsoever  in  any 


(a)  See  supra,  p.  130,  n.  (a). 
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Mortgagee's 
receipt  to 
beadis- 
charge  to 
purchasers. 


Trusts  of 
the  pur- 
chase- 
money. 


Power  to  be 
exercised  by 
any  person 
entitled  to 
receive 
mortg;age- 
money. 


Mortgagee's 

indemnity 

clause. 


such  sale,  the  same  shall,  as  regards  a  purchaser, 
be  deemed  to  be  within  the  aforesaid  power,  and 
be  valid  accordingly.  And  it  is  hereby  de- 
CLAKED,  that  the  receipt  of  the  said  0.  D.,  his 
executors,  administrators,  or  assigns,  for  the 
purchase-monies  of  the  premises  sold,  or  any 
part  thereof,  shall  effectually  discharge  the  pur- 
chaser or  purchasers  therefrom,  and  from  being 
concerned  to  see  to  the  application  thereof; 
AND  THAT  the  said  0.  D.,  his  executors,  adminis- 
trators, and  assigns  shall,  out  of  the  monies 
arising  from  any  sale  in  pursuance  of  the  afore- 
said power,  in  the  first  place,  pay  the  expenses 
incurred  on  such  sale,  or  otherwise  in  relation  to 
the  premises  ;  and,  in  the  next  place,  apply  such 
monies  in  or  towards  satisfaction  of  the  monies 
for  the  time  being  owing  on  the  security  of 
these  presents ;  and  then  pay  the  surplus  (if 
any)  of  the  monies  to  arise  from  such  sale  to  the 
said  A.  B.,  his  executors,  administrators,  or 
assigns,  as  personal  estate,  whether  the  same 
shall  hare  arisen  from  the  sale  of  the  said  free- 
hold or  leasehold  premises  ;  and  that  the  afore- 
said power  of  sale  and  other  powers  may  be  ex- 
ercised by  any  person  or  persons  for  the  time 
being  entitled  to  receive  and  give  a  discharge 
for  the  monies  then  owing  on  the  security  of 
these  presents.  Provided  always,  that  the 
said  0.  D.,  his  executors,  administrators,  or  as- 
signs, shall  not  be  answerable  for  any  involun- 
tary losses  which  may  happen  in  the  exercise  of 
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the  aforesaid  power  and  trusts,  or  any  of  them. 
And  the  said  A.  B.  doth  hereby,  for  himself,  covenant  by 
his  heirs,  executors,  and  administrators,  cove-  SS?^S' 
nant  with  the  said  C.  D.,  his  heirs,  executors,  S^u  JS;© 
administrators,  and  assigns  respectively,  that  the  ^JpS!** 
rent  by  the  hereinbefore^recited  lease  reserved,  ^^""^^  * 
and  the  covenants  by  the  lessee,  and  conditions 
therein  contained  have  been  paid,  performed, 
and  observed  up  to  the  date  of  these  presents ; 
AND  THAT  he  the  said  A.  B.  now  hath  power  to  —for  right 
grant  all  the  said  premises  hereinbefore  ex-  frJ^S* 
pressed  to  be  hereby  granted  to  the  use  of  the  branSs  ; 
said  C.  D.,  his  heirs  and  assigns,  and  to  demise 
aU  the  said  premises  hereinbefore  expressed  to 
be  hereby  demised  unto  the  said  C.  D.,  his  exe- 
cutors, administrators,  and  assigns,  for  the  term 
and  in  manner  aforesaid,  and  free  from  incum- 
brances ;   AND  THAT  all  the  several  premises  —for  further 

aMurance. 

aforesaid  may  be  quietly  entered  into,  held, 
and  enjoyed  accordingly,  by  the  said  0.  D., 
his  heirs,  executors,  administrators,  and  assigns 
respectively,  without  any  interruption  by  any 
person  ;  and  that  he  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  and  every  other 
person  claiming  any  estate  or  interest  in  the 
premises,  will,  at  all  times,  at  the  request  of  the 
said  C.  D.,  his  heirs,  executors,  administrators, 
or  assigns  respectively  (but  at  the  cost,  until 
sale  or  foreclosure,  of  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  and  afterwards  of 
the    person    or  persons   requiring  the  same) 
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execute  and  do  all  such  assurances  and  things, 
for  further  or  better  assuring  all  or  any  of  the 
said  premises  hereinbefore  expressed  to  be  here- 
by granted  to  the  use  of  the  said  C.  D.,  his  heirs 
and  assigns,  and  all  or  any  of  the  said  premises 
hereinbefore  expressed  to  be  hereby  demised 
unto  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  for  the  then  residue  of  the 
said  term  expressed  to  be  hereby  granted,  as  by 
the  said  C.  D.,  his  heirs,  executors,  administra- 
tors, or  assigns,  shall  be  reasonably  required ; 
Mid  that       AND  THAT  he  the  Said  A.  B.,  his  executors,  ad- 

duringthe  ,    .  ' 

security,  the  mmistrators,  or  assigns,  will,  so  long  as  any 

covenants     principal  moncv  or  interest  shall  remain  on 

^^.       Lse  presents,  pay,  perform,  and  observe  the 

^'"^    rent,  covenants  by  the  lessee,  and  conditiona  in 

the  said  lease  reserved  and  contained  ;  And  will 

and  the        at  all  timcs  keep  the  said  C.  D.,  his  heirs, 

SgT*     executors,  administrators,  and  assigns,  indem- 

nified  against  all  actions,  suits,  expenses,  and 

claims,  on  account  of  the  non-payment  of  the 

said  rent,  or  any  part  thereof,  or  the  breach  of 

the  said  covenants  and  conditions,  or  any  of 

them.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


I 


ii 
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XXXIX. 

Mortgage  of  Freeholds,  Copyholds,  and 

Leaseholds. 

This  indenture,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  \rrwTigagor\  of  the  one  part,  and  C.  D.,  of 
&c.  {mortgageeX  of  the  other  part.    Whereas  Rcciui  of 
&c.  \reciU  the  lease,  and  its  being  vested  in  iJis 
mortgagor,  ut  supra,  p.  101].    And  whereas  the  -of  agrc©- 
said  C.  D.  has  agreed  to  lend  the  said  A.  B.  the  mortg^e. 

sum  of  £ ,  upon  having  the  repayment 

thereof,  with  interest,  as  hereinafter  mentioned, 
secured  in  manner  hereinafter  appearing.    Now  Witne«ieth. 
THIS  INDENTURE  WITNESSETH,  that,  in  pursu- 
ance of  the  said  agreement,  and  in  consideration 

of  £ to  the  said  A.  B.  this  day  paid  by  the 

said  C.  D.,  &c.  [receipt ;  and  cov&nantfor  repay-  covenant  to 
mmt  of  principal  with  interest,  supra,  p,  127].  ^fjS' 

.  .-I     ,     .       interest. 

And  THIS  INDENTURE  ALSO  WITNESSETH,  that,  m    witnesseth 

further  pursuance  of  the  said  agreement,  and  for  secondly, 

the  consideration  aforesaid,  he  the  said  A.  B.  conveyrmce 

doth  hereby  grant  unto  the  said  C.  D.,  his  heirs 

and  assigns  ^freehold  parcels,   general  words, 

supra,  p.  109],  to  hold  the  said  premises  unto  Habendum. 

the  said  C.  D.,  his  heirs  and  assigns,  to  the  use 

of  the  said  0.  D.,  his  heirs  and  assigns.    And  witnesseth 

,1     ,       .       thirdly. 

THIS     INDENTURE    ALSO    WITNESSETH,    that,    in 

farther  pursuance  of  the  said  agreement,  and  for 
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the  consideration  aforesaid,  he  the  said  A.  B. 
Demise  of  doth  hereby  demise  unto  the  said  C.  D.,  his  exe- 
leftsehoidfl.     ^^i^j^  administrators,  and  assigns,  all  those 

■'  hereditaments  and  premises  by  the  said 

indenture  of  the day  of expressed  to 

be  demised,  and  which  are  delineated  in  the  said 
plan  in  the  margiii  of  these  presents,  and  therein 
coloured ^  (a),  With  their  rights,  easements, 

Habendum,  and  appurtcnauces,  to  hold  the  said  premises 
TJNTO  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  for  the  residue  of  the  said 
term  of years,  except  the  last  day  thereof  : 

Proviao  for  PROVIDED  ALWAYS,  that  if  the  Said  A.  B.,  his  heirs, 
executors,  administrators,  or  assigns,  shall  pay 
unto  the  said  C.  D.,  his  executors,  administra- 
tors, or  assigns,  the  said  sum  of  £ [thepmi'- 

cipal\  with  interest  for  the  same  in  the  mean- 
time at  the  rate  of  £ —  per  cent,  per  annum,  on 
the  said day  of next,  without  any  de- 
duction, then  the  said  C.  D.,  his  heirs,  executors, 
administrators,  or  assigns,  will,  at  any  time 
thereafter,  upon  the  request  and  at  the  cost  of 
the  said  A.  B.,  his  heirs,  executors,  administra- 
tors, or  assigns,  reconvey  the  said  premises  here- 
inbefore expressed  to  be  hereby  granted  to  the 
use  of  the  said  A.  B.,  his  heirs  and  assigns,  or  as 
he  or  they  shall  direct,  and  surrender  the  said 
premises  hereinbefore  expressed  to  be  hereby 


(a)  See  supra,  p.  102,  n.  (a). 
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demised  nnto  the  gaid  A.  B.,  his  executors,  ad- 
ministrators, and  assigns.  And  1?hib  indentuke  witnesseth 
ALSO  WITNESSETH,  that,  in  farther  pursuance  of 
the  said  agreement,  and  for  the  consideration  covenant  to 
aforesaid,  he  the  said  A.  B.  doth  hereby,  for  copyhoiaS, 
himself,  his  heirs,  executors,  «nd  administrators, 
covenant  with  the  said  C.  D.,  his  executors  and 
administrators,  that  he  the  «aid  A.  B.,  or  his 
heirs,  and  all  other  necessary  parties  (if  any),  will 
forthwith  effectually  surrender  into  the  hands  of 
the  lord  of  the  manor  of  — — ,  in  the  county  of 

,  according  to  the  custom  thereof  [parceky 

general  words,  supra,  p.  110],  to  the  use  of  the  *<>  ^«^  o* 
said  C.  D.,  his  heirs  and  assigns,  according  to  the 
custom  of  the  said  manor,  and  by  and  under  the 
accustomed  rents,  fines,  heriots,  suits,  and  ser- 
yices,  and  subject  to  a  condition  for  making  void  J^^^^^  * 
the  said  surrender,  corresponding  with  the  pro-  '°'jP^°« 
viso    for   redemption    hereinbefore    contained,  surrender. 
And  that  until  the  same  premises  shall  be 
surrendered  in  pursuance  of  this  corenant,  the  covenant  by 
said  A.  B.  and  his  heirs  will  stand  seised  of  the  ^^^^ 
same  premises,  in  trust  for  the  said  C»  D.,  his  ^tS°have 
heirs  and  assigns,  subject  to  such  equity  of  ^dpS^^ 
redemption  as  the  same  would  be  subject  to  if  the  ^°^™®^ » 
same  had  been  so  surrendered  as  aforesaid  {a), 
\Govmant  for  payment  of  interest,  supra,  p.  128. 
Power  of  sale,  Ac,  supra,  pp.  154—156].    And 
the  said  a.  B.  doth  hereby,  for  himself,  his 


(a)  As  to  this  additional  covenant,  see  supra,  p.  87, 
n.  (&). 
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heirs,  executors,  and  administrators,  covenant 
with  the  said  C.  D.,  his  heirs,  executors,  admi- 
nistrators, and  assigns  respectively,  that  the 
rents,  covenants  by  the  lessee,  and  conditions  in 
the  hereinbefore-recited'  lease  reserved  and  con- 
tained, have  been  paid,  performed,  and  ob- 
— for  right  servcd  up  to  the  date  of  these  presents  ;  and 
to  convey;  rpj^iT  he  the  Said  A.  B.  now  hath  power  to  grant 
all  the  said  premises  hereinbefore  expressed 
to  be  hereby  granted,  an^  to  surrender  aU  the 
said  premises  hereinbefore  covenanted  to  be 
surrendered  to  the  use  of  the  said  C.  D.,  his 
heirs  and  assigns,  and  free  from  incumbrances ; 
and  to  demise  all  the  said  premises  hereinbefore 
expressed  to  be  hereby  demised  unto  the  said  C. 
D.,  his  executors,  administrators,  and  assigns, 
for  the  term  and  in  manner  aforesaid,  and  free 
from  incumbrances ;  and  that  all  the  several 
premises  aforesaid  shall  be  quietly  entered  into, 
held,  and  enjoyed  accordingly  by  the  said  C.  D., 
his  heirs,  executors,  administrators,  and  assigns, 
— forfurther  without  auy  interruption  by  any  person ;  and 

assurance ;      ^^^^^  ^^  ^^^  ^^  ^^  g^  j^^  hcirS,  CXeCUtorS,  BUd 

administrators,  and  every  other  person  claiming 
any  estate  or  interest  in  the  premises,  will,  at  aU 
times,  at  the  request  of  the  said  C.  D.,  his  heirs, 
executors,  administrators,  or  assigns,  (but  at  the 
cost,  until  sale  or  foreclosure,  of  the  said  A.  B., 
his  heirs,  executors,  or  administrators,  and  after- 
wards of  the  person  or  persons  requiring  the 
same),  execute  and  do  all  such  assurances  and 
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things  for  farther  or  better  assuring  all  or  any  of 
the  said  premises  hereinbefore  expressed  to  be 
hereby  granted,  and  hereinbefore  covenanted  to 
be  surrendered,  respectively,  to  the  use  of  the 
said  C.  D.,  his  heirs  and  assigns,  and  all  or  any 
of  the  said  premises  hereinbefore  expressed  to  be 
hereby  demised  unto  the  said  0.  D.,  his  executors, 
administrators,  and  assigns  for  the  then  residue 
of  the  said  term  of  years  expressed  to  be  hereby 
granted,  as  by  the  said  C.  D.,  his  heirs,  executors, 
administrators,  or  assigns  shall  be  reasonably  re* 
quired ;  and  that  he  the  said  A.  B.,  his  heirs,  and  that, 

1  1     •    •  1      1  •  'ii         1  duringf  the 

executors,  admmistrators,  or  assigns  will,  so  long  security, 

_  ••!  •  •j.j.rn  •       rents  and 

as  any  prmcipal  momes  or  mterest  shall  remam  covenants 
on  these  presents,  pay,  perform,  and  observe  all  tf^r?^^ 
the  rents,  covenants  by  the  lessee,  and  conditions  ^**'^™®^ 
in  the  said  lease  reserved  and  contained ;  And 
will  at  all  times  keep  the  said  C.  D.,  his  heirs,  exe- 
cutors, administrators,  and  assigns,  indemnified 
against  all  actions,  suits,  expenses,  and  claims, 
on  account  of  the  non-payment  of  the  said  rents 
or  any  of  them,  or  any  part  thereof,  respectively, 
or  the  breach  of  the  said  covenants  and  condi- 
tions, or  any  of  them.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indbnttjee. 

Part  I.        Part  II. 
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Recital  of 
mortgagor'B 
being  in- 
debted to 
mortgagee. 


Covenant  to 
pay  priBci- 
pal  and 
interest 


XL. 

Mortgage  ofn  Policy  (j/*  AssURAKCE/e^r  Bmir- 
ing  a  Suit  already  due»  and  Future 
Advances* 

This  indenture,  made  &c»i  BETWEEN  A. 
B.,  of  &c.  \ynortgagor\  of  the  otie  part,  and  0.  D., 
of  &c.  [Tfifior1gagee]y  of  the  other  part.  Whereas 
the  said  A.  B.  is  indebted  to  the  said  C.  D.  in  the 
sttm  of  £ — — ,  and  may  bec6me  ftirther  indebted 

Witneaaeth.  to  the  Said  CD.:  NoW  THIS  INDENTURE  WITNESS- 
ETH, that,  in  consideration  of  the  premises,  he  the 
said  A.  B.  doth  hereby,  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the 
said  C.  D.,  his  executors  and  adniinistrators,  that 
he  the  said  A.  iB.,  his  heirs,  executors,  or  admi- 
nistrators, will  pay  unto  the  said  C.  D.,  his  ex- 
ecutors, administrators,  or  assigns,  the  sum  of 
£r^ —  [the  sufn  already  owing']^  together  with 
interest  for  the  same  in  the  meantime,  at  the 

rate  of  £-*-  per  cent,  per  annum,  on  the day 

of next,  without  any  deduction,  and  will 

also,  within calendar  months  from  the  time 

or  times  of  the  same  respectively  being  advanced 
or  becoming  due,  pay  to  him  or  them  such  other 
monies  (if  any)  as  may  be  advanced  by  him  or 
them  to  or  on  account  of,  or  may  become  due  to 
him  or  them  by  the  said  A.  B.,  his  executors  or 
administrators,  with  interest  thereon,  at  the  rate 
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aforesaid,  from  the  time  or  times  of  the  same  re* 
spectively  being  adyanced  or  becoming  due,  with-* 
out  any  deduction.    Asd  this  indentuee  also  witneweth 
WITNESSETH,  that,  in  consideration  of  thepremises,  "*^°  ** 
he  the  said  A.  B.  doth  hereby  assim  unto  the  said  Assignment 

of  policy. 

C.  D.,  his  executors,  administrators,  and  assigns, 
ALL  THAT  poUcy  of  assurauce  on  the  life  of  the 
said  A.  B.,  granted  by  the  -^ —  Assurance  So- 
ciety, dated  the day  of  ■   ■   ,  numbered 

,  for  the  sum  of  £- — ,  and  under  the  annual 

premium  of  £ y  and  all  monies  assured  or  to 

become  payable  by  or  under  the  said  policy,  and 
the  full  benefit  thereof,  and  all  the  estate  and 
interest  of  the  said  A.  B.  in  the  said  premises,  to  Habendum. 
HOLD  the  said  premises  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns :  Provided  Proviso  for 
ALWAYS,  that,  if  the  said  A.  B.,  his  heirs,  ex- 
ecutors, administrators,  or  assigns  shall  pay  to 
the  said  C.  D.,  his  executors,  administrators,  or 

assigns  the  said  sum  of  £ [^the  sum  already 

omng'],  with  interest  for  the  same  in  the  mean- 
time at  the  rate  of  £ —  per  cent,  per  aTmnnij 

on  the  said day  of next,  without  any 

deduction,  and  shall  also,  within calendar 

months  from  the  time  or  times  of  the  same 
respectively  being  advanced  or  becoming  due,  pay 
to  him  or  them  such  other  monies  as  may  be 
advanced  by  him  or  them  to  or  on  account  of,  or 
may  become  due  to  him  or  them  by  the  said 
A.  B.,  his  executors  or  administrators,  with  in- 
terest thereon,  at  the  rate  aforesaid,  from  the 
time  or  times  of  the  same  respectively  being  ad- 


redemption. 
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Tanced  or  becoming  due,  without  any  deduction, 
then  the  said  C.  D.,  his  executors,  administrators, 
or  assigns  will,  at  any  time  thereafter,  upon  the 
request  and  at  the  cost  of  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  assign  the 
said  policy  and  premises  to  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  or  as  he  or 
Tnwts  of  they  shall  direct.  And  it  is  hereby  DEOLAaED, 
thepo  cy.     ^^^^^  ^^  bcforc  tiie  said  policy  shall  have  been 

assigned  as  last  aforesaid,  any  monies  shall  be- 
come payable  under  the  same,  the  said  C.  D.,  his 
executors,  administrators,  or  assigns  may  receive 
the  same,  and  shall  thereout,  in  the  first  place, 
pay  the  expenses  incurred  in  recovering  the  same, 
or  otherwise,  in  relation  to  the  premises  ;  And, 
in  the  next  place,  apply  sudi  monies  in  or 
towards  satisfaction  of  the  monies  for  the  time 
being  owing  on  the  security  of  these  presents  ; 
and  then  pay  the  surplus  (if  any)  of  the  said 
monies  to  become  payable  under  the  said  policy 
to  the  said  A.  B.,  his  executors,  administrators. 

Mortgagee's    Or    aSSigUS.       AkD    IT     IS     HEREBY    DECLARED, 

a  discharge    that  the  rcccipt  of  the  said  C.  D.,  his  executors, 

to  the  As-  1      •    •   1      i^  '  n  •  VI 

Burance  admlmstrators,  or  assigns,  for  any  monies  payable 
^*^  ^'  under  the  said  policy,  shall  effectually  discharge 
the  said  Assurance  Society,  and  all  other  persons, 
from  being  concerned  to  see  to  the  application 
thereol^  or  from  being  bound  to  see  whether  de- 
fault has  been  made  in  payment  of  any  money 
intended  to  be  hereby  secured,  or  whether  any 
money  remains  on  the  security  of  these  pre- 

covenHnt      scuts.    Aio)  THE  SAID  A.  B.  doth  hereby,  for 
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himself,  his  heirs,    executors,   and  administra-  bymort- 
tors,  coTenant  with  the  said  C.  D^  his  execu-  ^cy*^** 
tors,  administrators,  and  assigns,  that  the  afore-  n^*to"*^ 
said  policy  is  now  valid  and  in  Ml  force  for  iSmV?*^* 

the  said  sum  of  £ ,  and  that  he  the  said 

A.  B.  will  not  do  or  suifer  anything,  whereby 
the  said  policy  may  become  void  or  voidable,  or 
the  said  C.  D.,  his  executors,  administrators,  or 
assigns  be  hindered  from  receiving  all  or  any  of 
the  monies  assured  or  to  become  payable  under 
the  same  ;  and  that,  if  the  said  policy  shall  be-  —if  vitiated, 

to  effect  new 

come  void,  the  said  A.  B.  will  immediately  effect  policy; 
a  new  policy  or  policies  on  his  life,  in  the  name 
or  names  of  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  for  a  sum  or  sums  not  less 

in  the  whole  than  the  sum  of  £ ;  and  that 

every  such  new  policy,  and  the  monies  to  become 

payable  under  the  same,  shall  be  subject  to  the 

proviso  for  redemption  hereinbefore  contained, 

and  the  trusts  hereby  declared  concerning  the 

said  existing  policy  of  assurance,  and  the  monies 

to  become  payable  under  the  same   (a)  ;  and  —to  pay 

THAT  he  the  said  A.  B.  will,  from  time  to  time,  miums,  and 

pay  the  said  premium  of  £ ,  and  any  other  Ste^r*!! 

premiums  or  sums  for  the  time  being  necessary  ^n^^Sby 
for  keeping  on  foot  the  said  existing  policy,  or  S°kl?^u| 


(a)  These  covenants — not  to  vitiate  the  policy,  and  to 
effect  a  new  policy— may  be  dispensed  with,  if  the  mort- 
gagee chooses  to  rely  wholly  on  the  existing  policy. 
Otherwise  it  is  desirable  to  have  a  specific  engagement  by 
the  mortgagor  to  keep  an  assurance  subsisting. 


on  foot  po- 
licy; 
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—that  tiU 
repayment, 
the  same 
shall  be  a 
charge  on 
the  pre- 
mises ; 


— for  right 
to  assign, 


and  for 
further 
assurance. 


any  policy  to  be  eflfected  as  aforesaid,  on  the  first 
day  on  which  the  same  respectively  ought  to  be 
paid,  and  forthwith  deliver  the  receipt  for  the 
same  to  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns  ;  and  that  the  said  A.  B.,  his 
executors  or  administrators,  will,  on  demand, 
repay  to  the  said  0.  D.,  his  executors,  administra- 
tors, or  assigns,  all  monies  (if  any)  which  shall 
be  expended  by  him  or  them  in  keeping  on  foot 
the  said  existing  policy,  or  effecting  or  keeping 
on  foot  any  new  policy  in  lieu  thereof,  with  in- 
terest thereon,  at  the  rate  aforesaid,  from  the 
time  or  respective  times  of  the  same  having  been 
expended  ;  and  that,  until  such  monies  shall  be 
repaid  with  interest,  the  said  existing  policy,  and 
any  new  policy  to  be  effected  as  aforesaid,  and 
the  monies  to  become  payable  under  the  same 
respectively,  shall  be  charged  with  the  payment 
thereof  (a)  ;  and  that  he  the  said  A.  B.  now 
hath  power  to  assign  the  said  premises  unto  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  in  manner  aforesaid,  and  free  from  in- 
cumbrances ;  AND  THAT  he  the  said  A.  B.,  his 
executors  and  administrators,  and  every  other 
person  claiming  any  estate  or  interest  in  the 


(a)  The  two  preceding  covenants  (except  the  engage- 
ment "by  the  mortgagor  to  pay  the  premiums)  may  be  dis- 
pensed with,  if  it  is  wished  to  shorten  the  deed,  as  they 
do  little  more  than  particularise  the  rules  of  equity. 
See  ffodgsorC\,  Hodgson,  2  Keen,  704  ;  Bumdge  v.  Row, 
1  You.  &  Coll.  N.  C.  188. 
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premises,  will,  at  all  times,  at  his  or  their  own 
cost,  execute  and  do  all  such  assurances  and 
things  for  further  or  better  assuring  the  said 
premises  unto  the  said  C.  D.,  his  executors,  ad- 
ministrators, and  assigns,  in  manner  aforesaid, 
and  for  enabling  him  and  them  to  recover  and 
receive  the  monies  assured  or  to  become  payable 
under  the  said  policy  or  policies,  as  by  him  or 
them  shall  be  reasonably  required.  And  it  is  power  of 
HKEEBY  DBCLARKD,  that  the  Said  C.  D.,  his  '^^  ^''^ 
executors,  administrators,  or  assigns  may,  at 

any  time  or  times  after  the  said day  of 

next,  without  any  further  consent  on  the 

part  of  the  said  A.  B.,  sell  the  said  policy  and 
premises  hereinbefore  expressed  to  be  hereby 
assigned,  or  any  new  policy  to  be  effected  as 
aforesaid,  either  by  way  of  surrendering  the  same 
to  the  office  by  which  the  same  respectively  has 
been  or  may  be  granted,  or  otherwise,  and  either 
by  public  auction  or  private  contract,  and  may 
execute  and  do  all  such  assurances  and  things 
for  effectuating  any  such  sale,  as  he  or  they  shall 
think  fit:  Provided  always,  and  it  is  hereby  Power  not 

to  be  exer- 

declared,  that  the  said  C.  D.,  his  executors,  ciaedtui 

certain 

administrators,  or  assigns,  shaU  not  execute  the  ^^^ 
power  of  sale  hereinbefore  contained,  until  he  or 


(a)  The  23  &24  Vic.  c.  145,  referred  to  above,  p.  129, 
n.  (b),  does  not  extend  to  mortgages  of  personal  property, 
so  that  in  mortgages  of  such  property  the  power  of  sale 
must  be  retained. 

I 
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they  shall  have  given  to  the  said  A.  B.,  or  left  at 
his  nsnal  or  last  known  place  of  abode,  a  notice 
in  writing  to  pay  oif  the  monies  for  the  time 
being  owing  on  the  secmity  of  these  presents, 
and  default  shall  have  been  made  in  such  pay- 
ment for calendar  months  after  giving  or 

leaving  such  notice,  or  until  there  shall  be  more 
than  seven  calendar  months'  interest  due  upon 
some  principal  money  for  the  time  being  owing 
on  the  security  of  these  presents.  [^Purchasers 
not  to  be  bound  to  see  that  smh  events  have  hap- 
pened.   Mortgagee's  receipt  to  be  a  discharge  to  pur- 
chasers. Trusts  of  the  purchase-money.  Power  may 
be  exercised  by  any  person  entitled  to  give  a  receipt 
for  the  mortgage-rrumey.    Mortgagee's  indemnity 
Limitation    clause :  supra,pp,  146, 147.]   Provided  lastly, 
to^sS^*     that  the  total  amount  of  money  hereby  secured, 
^^^'^^^          or  to  be  ultimately  recoverable  hereupon,  shall  not 
exceed  the  sum  of  £ (a).    In  witness  &c. 

(a)  The  exemptions  in  the  Stamp  Act,  13  &  14  Vic.  c. 
97,  tit.  MoBTOAGE,  of  monies  advanced  for  the  insurance 
of  any  life  or  lives,  applies  only  to  cases  in  which  an 
estate  or  interest,  held  upon  such  life  or  lives,  is  granted, 
assigned,  or  assured,  or  an  annuity  is  granted  or  secured 
for  such  life  or  lives,  and  not  to  the  case  where  a  policy 
of  assurance  only  is  made  the  security.  The  proviso  in 
the  text,  however,  is  not  necessary,  as  the  deed  will  be 
a  good  security  for  whatever  amount  the  ad  valorem 
stamp  will  carry,  and  (if  the  proviso  be  omitted)  the 
amount  may  be  extended  by  increasing  the  stamp. 

Notice  of  the  assignment  of  a  policy  of  assurance  should 
be  given  to  the  office  by  which  it  is  granted. 
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XLI. 

MoBTGAGE  of  an  Estate /(?r  Life  and  a  Policy 
of  AssuBANCE  to  s&verah 

This   indenture,  made  the day  of  ParUeg. 

,  18 — ,  BETWEEN  A.  B.,  of  &c.  [mortgagor], 

of  the  one  part,  and  C.  D.,  of  &c.,  E.  F.,  of  &c., 
and  G.  H.,  of  &c.,  [mortgagees'],  of  the  other 
part.    Whebeas   by  an  indenture  dated  the  Rodtaiof 

day  of ,  and  expressed  to  be  made  ^tiSJ^^o 

between  [parties],  the  hereditaments  hereinafter  ^®  ******* * 
expressed  to  be  hereby  granted,  were  in  exercise 
of  a  power  therein  referred  to,  appointed  and 
granted  to  the  use  of  the  said  A.  B.  and  his 
assigns  during  his  life,  without  impeachment  of 
waste.    And  whebeas  the  said  C.  D.,  E.  F.,  of  agree- 
and  G.  H.,  have  agreed  to  lend  to  the  said  A.  B.  mortg^e ; 
the  sum  of  £ {a),  upon  having  the  repay- 
ment thereof  with  interest  at  the  rate  of  £ — 
per  cent,  per  annum,  secured  in  manner  herein- 
after appearing.    And  whebeas  as  part  of  the  of  poucy  of 
intended  security,  the  said  A.  B.  has  eflFected  an  Sa^^i^n 
assurance  on  his  own  life  in  the  names  of  the  ®^®*'*®^ 

said  C.  D.,  E.  F.,  and  G.  H.,  with  the Life 

Assurance  Society,  by  a  policy  dated  the  

day  of  ,  numbered  < ,  in  the  sum  of 

(a)  The  principal  sum. 

I  2 
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£ ,  and   imder   the    annual  premium    of 

Witnesseth.    £ (a).    NoW  THIS  INDENTURB  WITNESSETH, 

that,  in  pursuance  of  the  said  agreement,  and  in 

ti^^*^     consideration  of   £ this  day  to  the  said 

A.  B^  paid  by  the  said  C.  D.,  E.  F.,  and  Q.  H., 
Receipt  the  Fcccipt,  &c.  ^supra,  p,  134],  He  the  said 
A.  B.  doth  hereby  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  [remainder  of 
covenant  for  payment  of  mortgage  money ^  ibid.'] 

Witnesseth.    AnD  THIS  INDENTURE  ALSO  WITNESSETH,  that, 

in  farther  pursuance  of  the  said  agreement,  and 
for  the  consideration  aforesaid.  He  the  said 

Grant  of  Hfe  A.  B.  doth  hereby  grant,  bargain,  sell  (5),  and 
demise,  unto  the  said  C.  D.,  E.  F.,  and  G.  H., 
their  executors,  administrators,  and  assigns 
[parcels, general  words^  omitting  the  estate  clatise, 

Habendum,  supra,  pp.  60,  61],  TO  HOLD  the  Said  premises 
UNTO  the  said  C.  D.,  E.  F.,  and  6.  H.,  their  exe- 
cutors, administrators,  and  assigns,  for  the  term 
of  ninety-nine  years,  if  the  said  A.  B.  shall  so  long 

Proviso  for    liYC,  without  impeachment  of  waste :  Provided 

redemption,    ^^^yg^  ^jjg^|.^    j^  ^^^  g^j^  j^   g^^  j^g  hcirS,  CXC- 

cutors,    administrators,    or    assigns    shall,  on 

the  said  day  of   next,   pay  to  the 

said  C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors 

(a)  When  a  policy  is  effected  contemporaneously  with 
a  mortgage  it  is  usuaUy  taken  in  the  name  of  the  mort- 
gagees. 

(b)  The  words  bargain  and  sell  will,  without  inrol- 
ment  in  this  case,  give  the  mortgagee  an  actual  estate 
without  entry. 
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or  survivor  of  them,  or  the  executors  or  admi- 
nistrators of  such  survivor,  their  or  his  assigns, 

the  said  sum  of  £ ,  with  interest  for  the 

same,  in  the  meantime,  at  the  rate  of  £ 

per  cent,  per  annum,  without  any  deduction, 
then  the  said  G.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his 
assigns,  shall,  at  any  time  thereafter,  upon  the 
request  and  at  the  cost  of  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  surrender 
the  said  premises  hereinbefore  expressed  to  be 
hereby  demised,  and  assign  the  aforesaid  policy 
of  assurance,  and  the  monies  assured,  or  to 
become    payable,   under  the    same,  unto    the 
said  A.   B.,    his     executors,     administrators, 
and    assigns,  or  as  he  or  they  shall  direct. 
ITrusts  of  the  policy  and   mortgagees*  receipt 
clatise,  substituting  for  "  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  the  words  '^  the 
said  C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  their  or  his  assigns," 
suproj  p.  166.    Covenant  by  A.  B.  for  payment  of 
interest^  and  declaration  that  the  money  advanced 
belongs  to  the  mortgagees  on  a  joint  account :  supra, 
pp.  135, 136.]  And  the  said  A.  B.  doth  hereby  for  coyenants 
himself,  his  heirs,  executors,  and  administrators,  g^^^^tto 
covenant  with  the  said  C.  D.,  E.  F.,  and  G.  H.,  ^^cy  ;*^^ 
their  executors,  administrators,  and  assigns,  that 
he  the  said  A.  B.  will  not  do  or  suffer  anything 
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ifTltlated, 
to  effect  new 
policy; 


to  pay  the 
prenuumB 


whereby  the  said  policy  of  assurance  may  be- 
come void  or  voidable,  or  the  said  C.  D.,  E.  F., 
and  G.  H.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  sur- 
vivor, their  or  his  assigns,  be  hindered  from  re- 
ceiving all  or  any  of  the  monies  assured,  or  to 
become  payable  under  the  same.  Aud  that  if 
the  said  policy  shall  become  void,  the  said  A.  B. 
will  immediately  effect  a  new  policy  or  policies 
on  his  life,  in  the  names  or  name  of  the  said 
C.  D.,  E.  P.  and  G.  H.,  or  the  survivors  or  sur- 
vivor of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  in 
such  sum  or  sums  of  money  as  shall  amount  to 
the  sum  which  would  have  been  payable  under 
the  policy  which  shall  have  become  void  if  the 
said  A.  B.  had  then  died.  Aud  that  every  such 
new  policy  and  the  monies  to  become  payable 
under  the  same,  shall  be  subject  to  the  proviso 
for  redemption  hereinbefore  contained,  and  the 
trusts  hereby  declared  of  the  said  policy  of 
assurance  hereinbefore  mentioned  to  have  been 
effected,  and  the  monies  to  become  payable 
under  the  same  (a).  And  that  he  the  said 
A.  B.  will,  from  time  to  time,  pay  the  said  pre- 
mium of  £ ,  and  any  other  premiums  or 

sums,  for  the  time  being,  necessary  for  keeping 
on  foot  the  said  policy  hereinbefore  mentioned 
to  have  been  effected,  or  any  new  policy  to  be 


(a)  See  supra,  p.  167,  n.  (a). 
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effected  as  aforesaid,  on  the  first  day  on  iirhich 
the  same  respectiyely  ought  to  be  paid,  and 
forthwith  deliver  to  the  said  0.  D.,  E.  F.,  and 
G.  H.,  or  the  Burviyors  or  tmrviyor  of  them,  or 
the  executors  or  administrators  of  such  snrviTor, 
their  or  his  assigns,  the  receipt  for  eyeiy  such 
payment.    Am)  that  the  said  A.  B.,  his  execu-  «&<i  repay 

with  inte- 

tors  0r  administrators  will,  on  demand,  repay  to  net  au 
the  said  C.  D.,  E.  P^  and  G.  H.,  or  the  suryiyors  pnded  by' 

•  *  <i  ji  I  t     *    •      ibe  mort- 

or  snryiyor  of  them,  or  the  executors  or  admmi-  ffa^ees  la 
strators  of  such  suryiyor,  their  or  his  assigns,  ^^  °^ 
aU  monies  (if  any)  which  shall  be  expended  by  ^^^^^' 
them  or  him  in  keeping  on  foot  the  said  policy 
hereinbefore  mentioned  to  haye  been  effected  or 
effecting,  or  keeping  on  foot  any  new  policy  in 
lieu  thereof,  with  interest  thereon  at  the  rate 
aforesaid  from  the  time  or  respectiye  times  of 
the  same  hayiug  been  expended.    And  that  Thatunta 
until  such  monies  shall  be  repaid  with  interest  £e^^e^ 
as  aforesaid,  the  premises  hereinbefore  expressed  charged  on 
to  be  hereby  demised,  and  the  monies  to  become  taSuS!^ 
payable  under  the  said  policy  hereinbefore  men- 
tioned to  haye  been  effected,  or  any  new  policy 
to  be  effected  as  aforesaid  shall  be  charged  with 
the  payment  thereof.    And  it  is  hbbeby  de-  Power  of 
CLAEED,  that  the  said  C.  D.,  E.  F.,  and  6.  H., 
or  the  suryiyors  or  suryiyor  of  them,  or  the 
executors  or  administrators  of  such  suryiyor, 
their  or  his  assigns,  may,  at  any  time  or  times 

after  the  said  day  of next  without 

any  further  consent  on  the  part  of  the  said  A,  B., 
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his  executors,  administrators  or  assigns,  sell  the 
said  premises  hereby  demised,  and  the  said 
policy  already  effected  as  aforesaid,  or  any  new 
policy  to  be  effected  as  aforesaid,  either  to- 
gether or  separately,  and  in  parcels,  and  either 
by  public  auction  or  private  contract,  and  as  to 
the  said  policy  already  effected,  or  any  new 
policy  to  be  effected  as  aforesaid,  either  by  way 
of  surrender  to  the  office  by  which  the  same  has 
been  or  may  be  granted  or  otherwise,  and  may 
execute  and  do  all  such  assurances  and  things 
for  effectuating  any  such  sale  as  they  or  he  shall 
think  fit.  IPower  not  to  be  eosercised  till  certam 
events  shall  happen,  omitting  the  word  "  heirs," 
and  adding  "hereby  demised"  after  the  word 
"  premises."  Purchasers  not  to  he  hound  to  see 
that  such  events  have  happened.  Receipts  of 
mortgagees  to  he  a  discharge  for  the  purchase 
monies.  Trusts  of  purchase  money,  the  ultimate 
trust  being  for  "  the  said  A.  B.,  his  executors, 
administrators,  and  assigns."  Power  to  he  exer- 
cised by  any  person  entitled  to  receive  the  mortgage 
money.  Mortgagees  not  to  he  responsible  for  in- 
voluntary losses  "  in  the  exercise  of  the  aforesaid 
trusts  and  powers  or  any  of  them,"  supra,  pp., 
covw^ts     137^  133  ]     j^j^  the  said  A.  B.  doth  hereby  for 

^  ht  to  de-    l^^self,  his  hcirs,  executors,  administrators,  and 
raise,  assigns,  corenant  with  the  said  0.  D.,  E.  F.,  and 

G.  H.,  their  executors,  administrators,  and  as- 
signs, that  he,  the  said  A.  B.,  now  hath  power 
to  demise  the  said  premises  hereinbefore  ex- 


theraamir- 
ance. 
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pressed  to  be  hereby  demised  unto  the  said  C.  D., 
E.  P.,  and  G.  H.,  their  executors,  administra- 
tors, and  assigns,  for  the  term  and  in  manner 
aforesaid.  And  that  he  the  said  A.  B.,  his  And  for  fur- 
executors  and  administrators,  and  every  other 
person  claiming  any  estate  or  interest  in  the 
same  premises,  or  in  the  said  policy  of  as- 
surance already  effected  as  aforesaid,  or  any 
other  policy  to  be  effected  as  aforesaid,  wiU  at 
all  times  at  the  cost  until  sale  or  foreclosure  of 
the  said  A.  B.,  his  executors  or  administrators, 
and  afterwards  of  the  person  or  persons  requir- 
ing the  same,  execute,  and  do  all  such  assurances 
and  things  for  ftirther  or  better  assuring  all  or 
any  of  the  said  premises  hereinbefore  expressed 
to  be  hereby  demised  unto  the  said  C.  D.,  E. 
r.,  and  G.  H.,  their  executors,  administrators, 
and  assigns,  for  the  term  and  in  manner  afore^ 
said,  and  enabling  them  to  recover  and  receive 
the  monies  to  become  payable  under  the  said 
policies  of  assurance,  or  any  of  them,  for  the 
purposes  aforesaid  as  by  them  or  him  shall  be 
reasonably  required.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 
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Parties. 


Recital  of 
creation  of 
estate  ; 

—of  agree- 
ment for 
mortgage; 


— of  a  policy 
of  assurance 
having  been 
effected. 


Witnesseth. 


Covenant  to 
pay. 

Witnesmsth 
further  con- 
veyance of 
he  estate. 


XLII. 

Mortgage  of  a  Contingbnt  Estate  in  Fbeb- 
HOLDS,  and  of  a  Policy  q/*  Assurance. 

This  indenture,  made  &c.,  between  A.  B., 
of  &c.  \mortgagor\  of  the  one  part^  and  C.  D., 
of  &c.  \moTigagee\  of  the  other  part.  Whereas 
&c.  \rec%i&  the  creation  of  the  contingent  estate^ 
see  recital,  supra,  p,  92].  And  whereas  the 
said  C.  D.  has  agreed  to  lend  the  said  A.  B.  the 

snin  of  £ ,  upon  having  the  repayment  of  the 

same,  with  interest,  as  hereinafter  mentioned, 
secured  in  manner  hereinafter  appearing.  And 
whereas,  as  part  of  the  said  intended  security 
the  said  A.  B.  hath  effected  an  assurance,  in  the 

name  of  the  said  C.  D.,  with  the  • Assurance 

Society,  by  a  policy  numbered ,  dated , 

under  the  annual  premium  of  £ ,  and  for  the 

sum  of  £ to  become  payable  if  the  said  A.  B. 

shall  die  in  the  lifetime  of  the  said .    Now 

this  indenture  WITNESSETH,  that  &c.  [j^yment 
of  and  receipt  for  consideration ;  and  covenant  to 
pay  the  principal  and  interest,  supra,  p.  127]. 
And  this  indenture  also  witnesseth,  that,  in 
farther  pursuance  of  the  said  agreement,  and  for 
the  consideration  aforesaid,  he  the  said  A.  B. 
doth  hereby  grant  and  dispose  of  (a),  unto  the 

(a)  See  the  words  of  sect.  6  of  the  statute,  8  &  9  Yic. 
c.  106,  App.  I.,  infra. 
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said  0.  D.  and  his  heirs,  all  that  &c.  [see  the 

description  of  the  parcels  and  general  words^  and 

the  estate  clattsey  supra,  p.  93],  TO  HOLD  the  said  Hftbcndum. 

premises  unto  the  said  C.  D.,  his  heirs  and 

assigns,  to  the  use  of  the  said  C.  D.,  his  heirs 

and  assigns,  subject  to  the  estate  for  Tife  therein 

of  the  said ,  and  to  the  event  of  the  estate 

and  interest  therein  of  the  said  A.  B.  being 
defeated  by  his  death  in  the  lifetime  of  the 
said  :    Provided  always,  that,  if  the  ProviBofor 

redemption. 

said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns  shall  pay  to  the  said  G.  D.,  his  exe- 
cutors, administrators,  or  assigns  the  said  sum 

of  £ ,  with  interest  for  the  same  in  the 

meantime  at  the  rate  of    £ —  per  cent,  per 

annum,  on  the  said day  of next, 

without  any  deduction,  then  the  said  C.  D.,  his 
heirs,  executors,  administrators,  or  assigns  will 
at  any  time  thereafter,  upon  the  request  and  at 
the  cost  of  the  said  A.  B.,  his  heirs,  executors, 
administrators,  or  assigns,  re-convey  the  said 
premises  (subject  as  aforesaid)  unto  the  said  A.  B. 
L  heirs  and  assigns,  and  Lga  the  aforesaid 
policy  of  assurance,  and  the  monies  assured  or  to 
become  payable  under  the  same,  unto  the  said 
A.  B.,  his  executors,  administrators,  or  assigns, 
or  as  he  or  they  shall  respectively  direct.   [Trusts  Trusts  and 

•^  r  J  L  covenants. 

of  the  policy,  supra,  p.  166 ;  covenant  to  pay 
interest  if  the  principal  remain  unpaid  after  the 
day  appointed,  supra,  ^.  128  ;  covenants  as  to  the 
policy,  supra,pp.  166 — 168.]    And  it  is  heebby  Power  of 
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DECLABED,  that  the  said  0.  D.,  his  executors,  ad- 
ministrators, or  assigns  may,  at  any  time  or  times 

after  the  said day  of next,  without  any 

further  consent  on  the  part  of  the  said  A.  B.,  his 
heirs,  executors,  administrators,  or  assigns,  sell 
the  said  premises  hereinbefore  expressed  to  be 
hereby  granted  and  disposed  of,  and  the  said 
existing  policy,  or  any  new  policy  to  be  effected 
as  aforesaid,  either  together  or  separately,  and  as 
to  the  said  premises  hereinbefore  expressed  to  be 
hereby  granted  and  disposed  of,  either  during  the 

life  of  the  said or  after  her  death,  and  either 

with  or  without  the  concurrence  of  any  other 
person  or  persons  interested  in  the  aforesaid  here- 
ditaments, and  as  to  any  such  policy,  either  by 
way  of  surrender  to  the  office  by  which  the  same 
has  been  or  may  be  granted,  or  otherwise,  and  as 
to  all  the  said  premises,  either  by  public  auction 
&c.  ISupra,  pp.  146 — 148,  omitting  clause,p.  146, 
that,  after  a  sale,  mortgagor  shall  hold  the  rever- 
sion  in,  trust  for  purchaser  (a) ;  covenantsfar  right 
to  convey  ffie  land,  and  for  further  assurance  of  the 
land  and  policy,  see  supra,  pp.  94  and  177.]    In 

WITNESS  &c. 


(a)  Ab  the  property  is  partly  real  and  partly  personal, 
the  ultimate  trost  of  the  surplus  had  better  be  for  the 
mortgagor,  his  executors,  administrators,  and  assigns,  as 
personal  estate.    See  supra,  p.  156. 
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XLTII. 

Mortgage  in  fee  Subject  to  Prior  Charges. 

This  indenture,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  [mortgagor^  of  the  one  part,  and  0.  D., 

of  &c.  \_mortgagee\,  of  the  other  part,  Witnesseth,  witneaaeth. 

that  in  consideration  of  £ this  day  paid  by  considera- 

the  said  0.  D.  to  the  said  A.  B.,  (the  reoeipt  Receipt. 

whereof  the  said  A.  B.  doth  hereby  acknowledge), 

HE,  the  said  A.  B.,  doth  hereby  [covenant  for 

payment  of  mortgage  money,    supra,  p.  127]. 

And  this  Indenture  also  witnesseth,  that  witneflseth. 

for  the  consideration  aforesaid.  He,  the  said 

A.  B.,  doth  hereby  grant  unto  the  said  C.  D.,  Grant. 

his  heirs  and  assigns  [parcels,  general. words, 

supra,pp.  60, 61],  to  hold  the  said  premises  unto  Habendum. 

the  said  C.  D.,  his  heirs  and  assigns,  to  the  use 

of  the  said  C.  D.,  his  heirs  and  assigns  for  ever, 

SUBJECT  to  a  mortgage  thereof  made  by  an  in*  subject  to 

denture,  dated  the day  of ,  and  ex-  ^V*^° 

pressed  to  be  made  between  [jfarties^  for  secur- 
ing the  sum  of  £ and  interest,  and  also  to 

a  mortgage  thereof  made  by  an  indenture,  dated 

the day  of ,  and  expressed  to  be  made 

between  [parties'],  for  securing  the  sum  of  £ 

and  interest,  [proviso  for  redemption,  covenant 
for  payment  of  interest,  supra,  p.  128.]  And  it 
IS  HEREBY  declared  that  the  said  C.  D.,  his  ^™  ®' 
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executors,  administrators,  or  assigns  may,  at  any 

time  or  times  after  the  said day  of next, 

without  any  farther  consent  on  the  part  of  the 
said  A.  B.,  or  his  heirs,  or  any  other  person  or 
persons,  sell  the  said  premises,  or  any  part 
thereof,  either  together  or  in  parcels,  and  either 
Subject  to  or  by  pubUc  auction  or  private  contract,  and  may 
from  i^  make  any  such  sale  either  subject  to  the  said  prior 
'^"*^-  mortgages  or  either  of  them,  or  with  the  consent  of 
the  mortgagees  or  mortgagee  discharged  there- 
from, and  in  the  latter  case  upon  the  terms  of 
the  mortgage  monies  being  discharged  out  of 
the  purchase  monies,  or  upon  auy  other  terms 
which  the  said  G.  D.,  his  executors,  administra- 
tors, or  assigns  shall  deem  proper,  and  may 
execute  and  do  all  such  assurances  aud  things 
for  effectuating  any  such  sale  as  he  or  they  shall 
think  fit  [^on  sale  by  personal  representatives^ 
persons  having  legal  estate  to  join.  Power  not  to 
le  exercised  till  certain  events  shall  happen. 
Purchasers  not  to  he  hound  to  see  that  sttch  events 
have  happened.  Mortgagee's  receipts  to  he  dis^ 
charged^  suhstituting  for  the  words  "  or  any  part 
thereof,"  the  words,  "  or  so  much  thereof  as  shall 
be  paid  to  him  or  them."  Trusts  of  purchase- 
monies,  suhstituting,  "  or  so  much  thereof  as  shall 
be  paid  to  him  or  them,"  for,  "  or  any  part 
4ihereof."  Power  to  he  exercised  hy  any  person 
entitled  to  receive  mortgage-money.  Mortgagee' sin- 
demnity  clause,  supra,  pp.  130 — 132.  Covenant  hy 
imrtgagor  for  right  to  convey  "  To  the  use  of  the 
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said  0.  D.,  his  heirs  and  assigns,  subject  as 
hereinbefore  is  mentioned,  and  in  manner  afore- 
said, but  free  from  all  other  incnmbrances,"  and 
far  further  assurance,  "  To  the  use  of  the  said 
C.  D.,  his  heirs  and  assigns,  subject  as  herein- 
before is  mentioned,  and  in  manner  aforesaid,  as 
by  hiTTi  or  them  shall  be  reasonably  required,** 
supra,  pp.  132,  133].    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  aboTe- 
written  Indentubk. 


XLIV. 

Mortgage  to  secure  the  Re-tbansfeb  of  Bane 
Annuities  and  the  intermediate  Payment  of 
sums  equal  to  the  Dividends. 

This  indenture,  made  &c.,betweenA.B.,  Partie.. 
of  &c.  [mortgagor],  of  the  one  part,  and  C.  D., 
of  &c.,  E.  F.,  of  &c.,  and  6.  H.,  of  &c.  [mort- 
gagees'], of  the  other  part,  WITNESSETH,  that  witneBBoth. 

in  consideration  of  £ ,  the  net  sum  pro-  considem- 

duced  by  the  sale  of  £ £3  per  cent.  Consoli-  *'®"* 

dated  Bank  Annuities  to  the  said  A.  B.  this  day 
paid  by  the  said  C.  D.,  E.  F.,  and  G.  H.  (the 

receipt  of  which  said  sum  of  £ the  said 

A.  B.  doth  hereby  acknowledge),  he,  the  said 
A.  B.,  doth  hereby,  for  himself,  his  heirs,  execu- 
tors, and  administrators,  covenant  with  the  said 
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Coreiuuit 
by  mortga- 
gor to  r»- 
transfer 
stock; 


and  to  pay  a 
sum  equal 
to  the  divi- 
dends. 


Witneseeth 
oonyeyance 
of  free- 
holds. 


Proviso  for 
redemption. 


C.  D.,  E.  F.,  and  Gt.  H.,  their  executors  and  ad* 
ministrators,  that  he,  the  said  A.  B.,  his  heirs, 

executors,  or  administrators  will,  on  the  

day  of next  (a),  transfer  into  the  names  or 

name  of  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his 
assigns,  ihe  sum  of  £ £3  per  cent.  Consoli- 
dated Bank  Annuities,  and  will,  in  the  mean- 
time, pay  to  them  or  him  such  sums  of  money 
as  they  or  he  would  have  been  entitled  to  receive 
as  dividends  of  the  said  bank  annuities  so  sold 
as  aforesaid,  if  the  same  had  not  been  sold  at 
such  times  and  in  such  manner  as  such  dividends 
would  have  been  payable.  Aud  this  Inden- 
TUEB  ALSO  WITNESSETH  [convei/ance  of  freeholds 
in  fee  hy  A.  B.  to  the  mortgagees^  supra,  p.  134]  : 
Provided  always,  that,  if  the  said  A.  B.,  his 
heirs,  executors,  administrators,  or  assigns  shall, 

on  the  said day  of next,  transfer  into 

the  names  or  name  of  the  said  C.  D.,  E.  F.,  and 
G.  H.,  or  the  survivors  or  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor, 

their  or  his  assigns,  the  said  sum  of  £ £3 

per  cent.  Consolidated  Bank  Annuities,  and 
shall,  in  the  meantime,  pay  to  them  or  him  such 
sums  of  money  as  they  or  he  would  have  been 
entitled  to  receive  as  dividends  of  the  said  bank 
annuities  so  sold  as  aforesaid,  if  the  same  had 


(a)  Six  calendar  months  from  the  date  of  the  deed. 
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not  been  sold  at  such  times  and  in  such  manner 
as  such  dividends  would  haye  been  payable  then 
[^remainder  of  proviso  for  redemption^  »upra,  p, 
1351.    And  the  said  A.  B.  doth  hereby  for  him-  coyenant  fx> 

-•  pi^y  sums 

self,  his   heirs,  executors  and  administrators,  equal  to  di- 

videndsof 

covenant  with  the  said  C.  D.,  E.  F.,  and  G.  H.,  the  stock 
their  exe(3utors  and  administrators,  that,  if  the  ferred. 

said  sum  of  £ £3  per  cent.  Consolidated 

Bank  Annuities,  or  any  part  thereof,  shall  not 
be  transferred  into  the  names  or  name  of  the 
said  C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administra- 
tors  of  such  survivor,  their  or  his  assigns,  on  or 

before  the  said  — —  day  of next,  he,  the 

said  A.  B.,  his  heirs,  executors,  or  administra- 
tors will,  so  long  as  the  same  sum,  or  any  part 
thereof,  shall  remain  unreplaced,  pay  to  the  said 
C.  D.,  E.  F.,  and  G.  H.,  or  the  survivors  or  sur- 
vivor of  them,  or  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  such  sums 
of  money  as  they  or  he  would  have  been  entitled 
to  receive  as  dividends  of  the  said  bank  annui- 
ties, so  sold  as  aforesaid,  if  the  same  had  not 
been  sold,  or  of  so  much  thereof  as  shall,  for  the 
time  being,  remain  unreplaced  at  such  times  and 
in  such  manner  as  such  dividends  would  have 
been  payable  without  any  deduction.  And  it  ^^^^^^"^ 
IS  HEREBY  DECLARED  that  the  Said  bank  an-  stock  sold 

belonged  to 

unities  so  sold  by  the  said  C.  D.,  E.  F.,  and  G.  the  mortga- 
H.,  as  aforesaid,  belonged  to  them  upon  a  joiat-  joint  ac- 
account  in  Equity  as  well  as  at  Law ;  and,  accord- 
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ingly,  that  the  receipt  of  the  survivors  or  survi- 
vor of  them  shall  be  an  effectual  discharge  for 
the  said  sum  of  £  £3  per  cent.  Consolidated 
Bank  Annuities,  and  sums  of  money  equivalent 
to  the  dividends  thereof  intended  to  be  hereby 
secured :  [^Power  of  sale^  persons  having  ths 
legal  estate  to  concur  in  conveyances.  Power  not 
to  be  exercised  by  mortgagees  '^  until  they  or  he 
shall  have  given  to  the  said  A.  B.,  his  heirs, 
executors,  administrators,  or  assigns,  or  left  on 
the  said  premises,  a  notice  in  writing  to  trans- 
fer the  bank  annuities,  and  to  pay  the  monieB, 
for  the  time  being,  owing  on  the  security  of 
these  presents,  and  de&ult  shall  have  been  made 
in  transfer  of  such  bank  annuities,  or  some  part 
tiiereo^  or  in  payment  of  such  monies,  or  some 
part  thereof,  for  six  calendar  months,  after  giving 
or  leaving  such  notice,  or  until  the  whole  or  part 
of  some  sum  of  money,  payable  as  an  equivalent 

for  the  dividends  of  the  said  sum  of  £ £3 

per  cent.  Oonsolidated  Bank  Annuities  shall 
have  become  in  arrear  for  three  calendar  months." 
Purchaser  not  to  see  whether  such  events  have 
happened,  "  nor  whether  any  bank  annuities  or 
monies  remain  on  the  security  of  these  presents." 
Mortgagee!^  receiptee  to  be  discharges  to  purchasers. 
Trusts  of  purchase-monies,  substituting  "  satisfac- 
tion of  the  bank  annuities  and  monies,"  for 
"  satisfaction  of  the  monies."  Power  to  be  exer- 
dseable  by  persons  entitled  to  give  a  discharge  for 
t!w  *'  baoik  annuities  and  monies  then  owing  on 
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the  security  of  these  presents.*'  Mortgagees  not 
to  "be  liable  for  involuntary  losses^  supra,  jpp.  136 — 
138.  Covenants  for  right  to  convey  and  for  JurtJm 
assurance^  supra,  pp.  138, 139].   In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube, 


XLV. 

Covenant  to  Mobtgagb  a  piece  of  building 
land  to  Secube  t?ie  re-payment  of  the  balance 
of  account  of  Bills  op  Exchange  {a). 

This  INDENTUEE,  made  the  day  of  ^^^ 

,  BETWEEN  A.  B.,  of  &c.,  and  C.  B.,  of  &c^ 


carrying  on  the  business  of  bnilderB  at , 

under  the  name  and  firm  of  A.  and  C.  B.  &  Co., 
of  the  one  part,  and  D.  E.,  of  &c.,  F.  G.,  of  &c., 
and  H.  I.,  of  &C.,  bankers,  carrying  on  business 

at ,  under  the  name  and  firm  of  E.  G.  I.  & 

Co.,  of  the  other  part,  "WITNESSETH  that  for  witnessetii. 
the  purpose  of  enabling  the  said  A.  B.  and  C.  B, 
to  be  provided  with  money  for  the  erection 
of  houses  and  buildings  upon  the  parcel  of 


(a)  As  to  the  law  relating  to.  mortgages  to  secure  pay- 
ment of  bills  of  exchange,  see  Davidson's  Free.  Conv. 
Vol.  II.  2nd  ed.  p.  968,  n.  (a),  and  p.  971,  n.  (c). 
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land  hereinafter  coyenanted  to  be  granted  and 

conveyed,  and  securing  the  payment  of  the 

balance  and   interest  hereinafter  mentioned  in 

co^enautby  manner  hereinafter  appearing,  Thet,  the  said 

mo^^ors    j^^  g^  ^^^  Q  -g  ^  for  themselves,  their  heirs,  execu- 

^2^ft°/  tors,  and  administrators  do,  and  as  separate  cove- 
nants each  of  them  for  himself,  his  heirs,  executors, 
and  administrators,  doth  hereby  covenant  with 
the  said  D.  E.,  F.  G.,  and  H.  I.,  their  executors 
and  administrators ;  that  they,  the  said  A.  B.  and 
C.  B.,  or  one  of  them,  their,  or  some  or  one  of  their 
heirs,  executors,  or  administrators,  or  the  said  firm 
of  A.  and  C.  B.  &  Co.  will,  on  demand,  pay  to  the 
said  D.  E.,  F.  G.,  and  H.  I.,  or  the  survivors 
or  survivor  of  them,  or  the  executors  or  ad- 
ministrators of  such  survivor,  their  or  his 
assigns,  or  to  the  said  firm  of  E.  Gr.  I.  &  Co.,  the 
balance  which,  on  the  account  current  of  the 
said  A.  B.  and  C.  B.,  or  the  survivor  of  them, 
or  the  said  firm  of  A.  and  C.  B.  &  Co.,  with  the 
said  D.  E.,  F.  G.,  and  H.  I.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  adminis- 
trators of  such  survivor,  their  or  his  assigns,  or 
the  said  firm  of  E.  G.  I.  &  Co.,  shall,  for  the 
time  being,  be  owing  from  the  said  A.  B.  and 
C.  B.,  or  the  survivor  of  them,  or  the  heirs, 
executors,  or  administrators  of  such  survivor,  or 
the  said  firm  of  A.  and  C.  B.  &  Co.,  for  the 
amounts  of  all  bills  of  exchange  which  hereto- 
fore have  been  or  hereafter  shall  be  drawn  by 
the  said  A.  B.  and  C.  B.,  or  either  of  them,  or 
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their  said  firm  of  A.  and  G.  B.  &  Co.,  npon  the 
said  firm  of  E.  G.  I.  &  Co.,  and  which  have  been 
or  shall  be  accepted  and  paid  by  the  said  D.  E., 
F.  G.,  and  H.  I.,  or  the  survivors  or  survivor  of 
them,  or  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  or  the  said  firm  of 

E.  G.  I.  &  Co.,  and  for  all  other  loans,  discounts, 
credits,  advances,  and  payments  of  any  and  every 
description  by  the  said  D.  E.,  F.  G.,  and  H.  I., 
or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor, 
their  or  his  assigns,  or  the  said  firm  of  E.  G.  I. 
&  Co.,  to  or  for  the  accommodation,  or  at  the 
request  of  the  said  A.  B.  and  C.  B.,  or  the  sur- 
vivor of  them,  or  the  executors  or  administrators 
of  such  survivor,  or  of  their  said  firm  of  A.  and 
C.  B.  &  Co.,  and  for  interest,  commission,  and 

other  lawful  charges.    And  fuethee  that  they,  widtoexe- 

°  .  «  cute  a  legal 

the  said  A.  B.  and  C.  B.,  or  the  survivor  of  them,  mortgage, 
will,  as  soon  as  circumstances  will  permit  at 
their  or  his  own  expense,  grant  and  convey  unto 
the  said  D.  E.,  F.  G.,  and  H.  I.,  their  heirs  and 
assigns,  all  that  [jparcels,  sujpra,  p.  60,  omitting 
the  general  words  and  estate  cJatise].  Together 
with  all  houses,  erections,  and  buildings  now 
erected  and  built,  or  in  course  of  erection  and 
building,  on  the  same  premises,  or  any  part 
thereof,  with  their  and  every  of  their  rights, 
easements,  and  appurtenances,  to  hold  the 
same  unto  and  to  the  use  of  the  said  D.  E., 

F.  G.,  and  H.  I.,  their  heirs  and  assigns,  by  way 
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of  mortgage,  and  with  such  power  of  sale  and 
other  powers,  provisions,  and  covenants  as  they 
shall  reasonably  require  for  further  securing  the 
payment,  in  pursuance  of,  and  in  the  manner 
provided  by,  the  covenant  hereinbefore  contained 
of  the  said  balance  hereinbefore  covenanted  to 
be  paid,  and  that  in  the  meantime  and  until 
such  intended  mortgage  shall  be  executed  the 
said  premises  shall  stand  charged  with  the  payr 
ment  of  the  said  balance.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


FartilM. 


XLVI. 
Deed  of  Furthek  Charge  ly  Indorsement. 

This  INDENTTJEE,  made  &c.,  between  the 

within  named  A.  B.  \iM  mortgagor^,  of  the  one 

part,  and  the  within  named  C.  D.,  E.  F.,  and 

Recital  that   6.  H.  [nwrtgogees]^  of  the  other  part.   Whereas 

dlbtS?*      the  within  mentioned  sum  of  £ {a\  with 

^hlS^^  interest  thereon  from  the day  of last, 

interest       ^  ^,j^g  ^^  ^^  sccurity  of  the  withiu  written 

Agreement    indenture.    And  whereas  the  said  C.  D.,  E.  F., 

(a)  The  principal  sum  in  the  original  mortgage  deed. 
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and  G.  H.  have  agreed  to  lend  to  the  said  A,  B.  for  further 
the  ftirther  sum  of  £ ,  on  having  the  re-pay- 
ment thereof  with  interest  at  the  rate  herein- 
after mentioned,  secured  in  manner  hereinafter 
appearing.   Now  this  Indenture  witnesseth,  witneweth. 
that  in  pursuance  of  the  said  agreement,  and  in 

consideration  of  £ ,  this  day  paid  by  the  condda*- 

said  C.  D.,  E.  F.,  and  G.  H.,  to  the  said  A.  B.  ^''''' 
(the  receipt  whereof  the  said  A.  B.  doth  hereby 
acknowledge),  he  the  said  A.  B.  doth  hereby  ^^l^ 
for  himself,  his  heirs,  executors,  and  adminis-  ^^/fl^^^^^ 
trators,  covenant  with  the  said  C.  D.,  E.  F.,  and  *d^ance» 
Gt,  H.,  their  executors  and  administrators,  that 
he  the  said  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, will  on  the day  of  —  next 

(a),  pay  to  the  said  C.  D.,  E.  F.,  and  G.  H.,  or 
the  survivors  or  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  their  or 

his  assigns,  the  sum  of  £ (&),  with  interest 

for  the  same  in  the  meantime  at  the  rate  of 
£ per  cent,  per  annum  without  any  deduc- 
tion, AND  if  the  same  sum  or  any  part  thereof  andfnt© 
shall  remain  unpaid  after  the  said  —  day  of 
next,  will  thenceforth  pay  to  them  or  him 


(a)  If  the  further  advance  be  made  in  the  interval  be- 
tween the  half-yearly  days  appointed  by  the  mortgage- 
deed  for  the  payment  of  interest,  the  day  named  here 
should  be  the  half-yearly  day  next  following  the  date  of 
the  advance. 

(b)  The  further  advance. 
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Covmumt 
that  mort- 
ga«red  pre- 
mises shall 
be  charged 
with  the 
further  ad- 
vance and 
interest; 


and  that  the 
power  of 
sale  in  the 
mortgag'e- 
deedsludl 
be  applic- 
able to  the 
further  ad- 
vance. 


interest  for  so  much  thereof  as  shall  for  the  time 

being  remain  unpaid  at  the  rate  of  £ per 

cent,  per  annum  by  equal  half  yearly  payments, 
on  the day  of ,  and  the day  of 


,  without  any  deduction.     Aitd  fuether 

that  all  the  hereditaments  and  premises  com- 
prised in  and  expressed  to  be  granted  by 
the  within  written  indenture,  shall  be  charged 
with  the  payment  and  shall  not  be  redeem- 
able but  upon  payment  by  the  said  A.  B., 
his  heirs,  executors,  administrators,  or  assigns, 
to  the  said  C.  D.,  E.  F.,  and  G.  H.,  or  the 
survivors  or  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  their  or 

his  assigns,  of  as  weU  the  said  sum  of  £ (a) 

and  interest  for  the  same  according  to  the  cove- 
nant hereinbefore  contained  in  that  behalf,  as  of 

the  within  mentioned  sum  of  £ (&),  and  the 

interest  due  and  to  become  due  for  the  same. 
Akd  fuether  that  the  power  of  sale  in  the 
within  written  indenture  contained,  and  aU 
trusts,  powers,  and  provisions,  ancillary  or  in 
relation  thereto,  shall  extend  and  be  applicable 
so  as  to  be  a  further  security  for  the  said  sum 

of  £ and  interest,  as  if  the  said  sum  had 

formed  part  of  the  principal  money  Secured  by 
the  within  written  indenture.  [^Declaration  that 
the  further  advance  belongs  to    the  mortgagees 


(a)  The  further  advance. 

(6)  The  original  principal  sum. 
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npon  a  joint  accoimt^   supra^  p.    135.]     In 

WITNESS  &c. 


XLVII. 

Bill  of  Sale  hy  way  of  mortyage  of  FuRNiriTEB. 

This  indenture,  made  &c.,  between  A.  B.,  Parties 
of  &c.  {a)  [mortyagor]^  of  the  one  part,  and 
0.  D.,  of  &c.  [mortyayee\  of  the  other  part. 

WITNESSETH,  that,  in  consideration  of  £, ,  witnesaeth. 

this  day  paid  to  the  said  A.  B.  by  the  said  C.  D.  considen- 
(the  receipt  whereof  the  said  A.  B.  doth  hereby  ^°'^' 
acknowledge),  he  the  said  A.  B.  doth  hereby 
[covenant  for  payment  of  the  mar^aye-money, 

supra,  p.   127].      And    this     INDENTUBE    also   Wltnesaeth 

WITNESSETH,  that,  for  the  consideration  afore-  ''^^^  ^' 
said,  the  said  A.  B.  doth  hereby  assign  unto  the  Assignment 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  all  the  fnmiture,  glass,  china,  and  other  parcels, 
household  effects  and  ornaments,  now  in   or 


(a)  That  the  mortgagor  must  be  correctly  described  in 
this  deed,  and  the  aflBdavit  required  by  the  17  &  18  Vic. 
c.  86,  see  ffewer  v.  Cox,  30  L.  J.  (N.  S.)  Q.  B.  73 ; 
Z<mdon  and  Westminster  Loan  and  Discount  Company  y. 
Chace,  12  C.  B  (N.  S.)  730  ;  Adams  v.  Qraham,  32  L.  J. 
(N.  S.)  Q.  B.  71. 
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Power  for 
mortgagee 
to  take  pos- 
session  and 
to  enter. 


about  the  dwelling-house  of  the  said  A.  B.,  in 

Street  aforesaid,  and  particularly  specified 

in  the  schedule  hereunder  written,  and  all  the 
estate  and  interest  of  the  said  A.  B.  in  the 
Habendum.  Same  premises.  To  hold  the  said  premises 
unto  the  said  0.  D.,  his  executors,  adminis- 
trators, and  assigns.  \_Proviso  for  redemp- 
tion^ sujpra,  p.  144,  substituting  "re-assign" 
for  the  word  "  surrender".]  And  it  is  hereby 
DECULRED,  that,  if  default  shall  be  made  in  pay- 
ment of  the  said  sum  of  £ ,  or  the  interest 

for  the  same,  on  the  said day  of next, 

the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  may  at  any  time,  so  long  as  any  money 
shall  remain  owing  on  the  security  of  these  pre- 
sents, take  possession  of  the  premises,  or  any  of 
them,  and,  for  that  purpose  may,  at  all  reason- 
able times,  enter  into  the  said  dwelling-house. 
But  until  such  possession  shall  be  taken  the  said 
premisesshallremain  in  thepossession  of  the  said 
A.  B.,  his  executors,  administrators,  or  assigns. 
Am)  the  said  A.  B.  doth  hereby,  &c.  [covenant 
for  payment  of  interest,  supra,  p.  128].  Aud 
FURTHER,  that,  so  loug  as  any  money  shall  re- 
main owing  on  the  security  of  these  presents, 
he  the  said  A.  B.,  his  executors,  administrators, 
or  assigns,  will  not  remove  any  of  the  said 
premises  from  the  said  dwelling-house  without 
the  previous  consent  of  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  except  for 
necessary  repairs,  and  will  replace  any  articles 


Covenant 
by  mortga- 
gor for  pay- 
ment of  in 
terest. 


And  not  to 
remove  the 
furniture. 
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damaged  or  worn  out  with  others  of  equal  value 
to  be  included  in  this  security.    And  that  the  That  the 
said   C.  D.,  his  executors,   administrators,   or  Say  ente? 
assigns  may,  at  all  reasonable  times,  so  long  as  wndYu^!^^ 
any  money  shall  remain  owing  on  the  security 
of  these  presents,  enter  into  the  said  dwelling- 
house  to  view  the  condition  of  the  said  premises, 
and  of  any  want  of  repair  or  dilapidation,  to 
give  to,  or  leave  tor,  the  said  A.  B.,  his  execu- 
tors, administrators,  or  assigns  notice  in  writing, 
and  upon  such  notice  being  given  or  left,  the 
matter  complained  of  shall  be  forthwith  amended 
by  the  said  A.  B.,  his  executors,  administrators, 
or  assims.    And  further,  that  the  said  A.  B.,  Andto  in- 

,    ,  ,  Rure  against 

his  executors,  admmistrators,  or  assigns  will,  damage  by 
during  the  continuance  of  this  security,  keep 
the  premises  and  all  other  aiticles  for  the  time 
being  subject  thereto,  insured  against  loss  or 

damage  by  fire,  in  the  sum  of  £ at  the 

least,  and  will  produce,  on  demand,  the  receipt 
for  the  current  year's  premium  for  such  insur- 
ance.   And  will  expend  all  monies  received  by  And  to  ex- 

.   ,  „  ,     .  .  1      .  pendinsur- 

Virtue  of  any  such  insurance  m  replacmg  or  re-  ance  monies, 
storing  the  articles  destroyed  or  damaged,  [and 
that  in  default  the  mortgagee  may  insure,  and  that 
all  monies  expended  shall  he  charged  on  the  'pre- 
mises "assigned,**  supra,  p.  145].  And  it  is  ^^^^^ 
HEREBY  DECLARED,  that,  the  Said  C.  D.,  his 
executor,  administrators,  or  assigns  may  [re- 
mainder  of  power  of  sale,  with  ancillary  trusts 
and  provisions,  as  at  pp.  145,  147,  supra,  omit- 
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ting  the  trusts  of  the  last  days  of  ths  term. 
The  notice  on  which  the  power  is  exercisable  to  be 
given  to  the  said  A,  B.y  his  executors^  administra- 
torSy  or  assigns^  or  left   "  at  the  said  dwelling- 
honse."     Ths  power  to  give  receipts  Joeing  given 
"  to  the  said  0.  D.,  his  executors,  administrators, 
or  assigns,  or  his  or  their  agent  or  auctioneer"]. 
br^S?tea-    -^^^  *^®  ^^  ^  ^-  ^^*^  hereby  for  himself,  his 
to  asSm  ^*  heirs,  executors,   and  administrators  covenant 
with  the  said  0.  D.,  his  executors,  administra- 
tors, and  assigns  that  he,  the  said  A.  B.,  now 
hath  power  to  assign  all  the  said  premises  unto 
the  said  C.  D.,  his  executors,  administrators, 
And  for  fur-  and  assigns,    free    from    incumbrances.    And 

ther  anur- 

ance.  FURTHER,  that  he  the  Said  A.  B.,  his  executors 

and  administrators,  and  every  other  person 
claiming  any  interest  in  the  said  premises  will,  at 
all  times  (at  the  cost  until  foreclosure  or  sale  of 
the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  and  afterwards  of  the  person  or  persons 
requiring  the  same),  execute  and  do  all  such  as- 
surances and  things  for  frirther  or  better  assur- 
ing all  or  any  of  the  said  premises  unto  the  said 
G.  D.,  his  executors,  administrators  and  assigns, 
and  enabling  him  and  them  to  obtain  possession 
of,  and  quietly  enjoy  the  same  as  by  him  or  them 
shall  be  reasonably  required.  In  witness  &c.  (a). 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 

(a)  This  deed,  to  be  effectual  as  against  judgment  ere- 
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XLVIIL 

Transfee  of  a  Moetgage  ly  Independent 
Deed,  th^  Mobtgagob  not  leing  a  Pabty. 

This  indenture,  made  &c.,  between  A.  Parties. 
B.,  of  &c.  [mortgagee],  of  the  one  part,  and  C.  D., 
of  &c.  [transferee'],  of  the  other  part.   Whebeas  Recital  of 
&c.  [recital  of  the  mortgage,  supra,  p.  71,  setting  gage ; 
out  or  indicating  the  parcels  in  the  recital].    And  dpai  an?" 

WHEBEAS  the  said  sum  of  £ ,  with  £ for  terSTiT' 

interest  thereon  jfrom  the day  of last,  ^^^  ^''^^  ' 

is  now  owing  to  the  said  A.  B.  on  the  said  seen- 

rity.    And  whebeas  the  said  C.  D.  has  agreed  -of  agreo- 

•'  °  ment  tor 

to  pay  the  said  A.  B.  the  said  sums  of  £ and  transfer. 

£ ,  making   together   the    snm  of  -, 

upon  having  such  transfer  of  the  said  mort- 
gage debt,  and  of  the  securities  for  the  same, 
as  is  hereinafter  contained.    Now  this  inden-  witnesseth. 
TUBE  WITNESSETH,  that,  in  pursuance  of  the  said 

agreement,  and  in  consideration  of  £ this  considera- 

day  paid  to  the  said  A.  B.  by  the  said  C.  D.  (the 
receipt  whereof  the  said  A.  B.  doth  hereby  neceipt. 
acknowledge),  he  the  said  A.  B.  doth  hereby  Assignment 
assign  unto  the  said  C.  D.,  his  executors,  admin- 

ditors  and  assignees  in  bankruptcy,  or  for  the  benefit  of 
creditors,  must  be  registered  in  compliance  with  the  pro- 
visions of  the  1st  section  of  the  Act  17  &  18  Vic.  c.  36< 
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Power  of 
attoruey. 


istrators,  and  assigns,  all  that  the  said  sum  of 

£ [ths  principal]  now  owing  to  the  said  A. 

B.  on  the  security  aforesaid,  and  all  interest  due 
and  to  accme  due  for  the  same,  and  the  Ml 
benefit  of  the  covenants  entered  into  by  the  said 

[mor^agar]  in  the  said  indenture  of  the 

day  of  Iths  mortgage^  and  of  all  other 

securities  for  the  same  premises,  and  all  the 
estate  and  interest  of  the  said  A.  B.  in  the  pre- 
mises, TOGETHER  WITH  powcT  for  the  Said  C.  D., 
his  executors,  administrators,  and  assigns,  to  sue 

and  give  receipts  for  the  said  sum  of  £ ,  and 

all  interest  due  and  to  accrue  due  for  the  same^ 
in  the  name  or  names  of  the  said  A.  B.,  his 
executors,  or  administrators,  to  hold  the  said 
premises  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  absolutely.     And 

THIS    rNDENTURE    ALSO     WITNESSETH,    that,    in 

further  pursuance  of  the  said  agreement,  and 
for  the  consideration  aforesaid,  the  said  A.  B. 
doth  hereby  grant  unto  the  said  C.  D.,  his  heirs 
and  assigns,  all  the  said  hereditaments  and  pre- 
mises by  the  said  indenture  of  the day  of 

expressed  to  be  granted  [or  "  released,"  or  **  ap- 
pointed," or  "  appointed  and  granted,"  ^c,  as  the 
Habendum,  cos^  ^wfly  he — estate  clttuse,  p,  61],  TO  HOLD  the 
said  premises  unto  the  said  0.  D.,  his  heirs  and 
assigns,  to  the  use  of  the  said  C.  D.,  his  heirs 
and  assigns,  subject  to  the  equity  of  redemption 
subsisting  therein  under  the  said  indenture  of 
the  — —  day  of [the  mortgage']^  and  with 


Habendum. 


Witncjweth 
secondly. 


Conveyance. 
Parcels. 
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the  benefit  of  the  power  of  sale  therein  contained. 
And  the  said  A.  B.  doth  hereby,  for  himself,  his  ^SSltto- 
heirs,  executors,  and  administrators,  coyenant  cumbrances. 
with  the  said  C.  D.,  his  heirs,  executors,  admi- 
nistrators, and  assigns  respectiyely,  that  the  said 

sum  of  £ y  with  interest  thereon  from  the 

said day  of y  is  now  owing  to  him  the 

said  A.  B.  on  the  aforesaid  security,  and  that  he 
the  said  A.  B.  hath  not  done,  or  knowingly  suf- 
fered, or  been  party  or  privy  to  anything  where- 
by the  said  monies,  hereditaments,  and  premises, 
or  any  part  thereof  respectively,  are  or  can  be 
impeached,  incumbered,  or  affected  in  anywise 
howsoever.    In  witness  &c, 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentuee. 


XLIX. 

Transfer  Jy  Indorsement  of  a  Mortgage,  the 
Mortgagor  not  being  a  Party. 

This  indenture,  made  &c.,  BETWEEN  A.    •rties. 
B.,  of  &c.,  and  C.  D.,  of  &c.  [morigagees^y  of  the 
one  part,  and  E.  F.,  of  &c.,  G.  H.,  of  &c.,  and 
I.  K.,  of  &c.  lirans/erees^f  of  the  other  part. 
Whereas  the  within  named  L.  M.  is  dead,  ^^f  one 
And  whereas  the  principal  sum  of  £ ,  "^o^gagee; 
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together  with  interest  thereon,  fix)m  the day 

of last,  is  now  owing  to  the  said  A.  B.  and 

G.  D.  on  the  security  of  the  within-written  In- 
denture, AND  the  same  now  belongs  in  equity  to 
the  said  £.  F.,  O.  H.,  and  I.  E^  on  a  joint  ac- 
count, and  the  said  A.  B.  and  G.  D.  haye  agreed 
to  execute  such  transfer  of  the  said  mortgage 
debt,  and  interest,  and  the  securities  for  the 
same  as  is  hereinafter  contained.  Now  this  m- 
DENTUEE  WITNESSETH,  that,  in  puTsuauce  of  the 
said  agreement,  and  in  consideration  of  the  pre- 
mises, THET  the  said  A.  B.  and  G.  D.  do, 
and  each  of  them  doth  hereby  assign  unto  the 
said  E.  F.,  G.  H.,  and  I.  K.,  their  executors, 
administrators,  and  assigns,  all  that  principal 

sum  of  £ '-  now  owing  on  the  security  of  the 

within-written  Indenture,  and  all  interest  due, 
and  to  grow  due  thereon,  and  the  benefit  of  all 
securities  for  the  same,  and  all  the  estate  and 
interest  of  them  the  said  A.  B.  and  G.  D.,  and 
each  of  them  therein,  together  with  power  for 
the  said  E.  F.,  G.  H.,  and  I.  K.,  and  the  survi- 
vors and  survivor  of  them,  and  the  executors  or 
administrators  of  such  survivor,  their  or  his 
assigns,  to  sue  and  give  receipts  for  the  said  prin- 
cipal sum  of  £ ,  and  all  interest  due  and  to 

accrue  due  for  the  same,  in  the  names  or 
name  of  the  said  A.  B.  and  G.  D.,  or  the 
survivor  of  them,  or  the  executors  or  admi- 
nistrators of  such  survivor,  to  hold  the  said  pre- 
mises unto  the  said  E.  F.,  G.  H.,  and  I.  E.,  their 
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execntors,  administrators,  and  assigns,  for  their 

own  benefit.    And  this  dtdentueb  also  wit-  witneaseth 

NESSBTH,  that,  in  farther  pursuance  of  the  said 

agreement,  and  for  the  consideration  aforesaid, 

THET  the  said  A.  B.  and  C.  D.  do,  and  each  of 

them  doth  hereby  grant  nnto  the  said  E.  F.,  G.  Conveyance 

H.,  and  I.  K.,  their  heirs  and  assigns,  all  the 

messuages,  farms,  lands,  hereditaments,  and  pre-  Parcels. 

mises  comprised  in,  and  expressed  to  be  granted 

[(?r  "released,"  (W  "appointed,"  or  "appointed 

and  granted,"  &c,^  as  the  case  may  ^0],  by  the 

within -written  Indenture.    And  all  the 'estate 

[ut  sup'a\  TO  HOLD  the  said  premises  unto  the  Habendum. 

said  E.  F.,  G.  H.,  and  I.  E.,  their  heirs  and   - 

assigns,  to  the  use  of  the  said  E.  F.,  G.  H.,  To  use  of 

,  t  '    transferees ; 

and  I.  K.,  their  heirs  and  assigns,  for  ever, 
SUBJECT  to  the  equity  of  redemption,  subsist-  subject  to 
ing  therein  under  the  within -written  Inden-  S^Sty^fre- 
ture,  on  payment  to  the  said  E.  F.,  G.  H.,  ^°>p^^- 
and  I.  K.,  or  the  surviyors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such  sur- 
vivor, their  or  his  assigns,  of  the  said  sum  of 

£ ,  and  all  interest  due  and  to  accrue  due 

thereon.    \^Declaration  that  the  mortgage  m/mey 
delongs  to  the  transferees  on  ajointaccount^  supra, 
p.  135].    And  each  of  them,  the  said  A.  B.  Covenant  by 
and  C.  D.,  so  far  as  relates  to  his  own  acts  and  against  in- 
deeds,  dothhereby  for  himself,  his  heirs,  executors,  ^""*      *^* ' 
and  administrators,  covenant  with  the  said  E.  F., 
G.  H.,  and  I.  K.,  their  heirs,  executors,  admi- 
nistrators, and  assigns  respectively,  that  they  the 
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said  A.  B.  and  C.  D.  respectively,  have  not  done, 
or  knowingly  suffered,  or  been  party  or  privy  to 
anything  whereby  the  said  hereditaments,  monies, 
and  premises,  or  any  part  thereof  respectively, 
are  or  can  be  impeached,  incnmbered,  or  affected 
in  anywise  howsoever,  or  whereby  they  respect- 
ively are  prevented  from  granting  and  assigning 
the  same  premises,  or  any  part  thereof  respect* 
ively,  in  manner  aforesaid.    In  witness  &c. 


Parties. 


—of  his 
death,  and 


L. 

Transfer  of  a  Mortgage  hy  Uis  Executors 
and  Devisees  of  the  Mortgagee,  the  Mort- 
gagor recewing  a  further  Advance. 

This  indenture,  made  &c.,  BETWEEN  A.  B., 
of  &c.,  and  C.  D.,  of  &c.  [executors  and  devisees  oj 
mortgagee'\j  of  the  first  part,  E.  F.,  of  &c.  [mort- 
gagor]^ of  the  second  part,  and  G.  H.,  of  &c. 
[transfereely  of  the  third  part.  Whereas,  &c. 
[recital  of  the  mortgage,  ut  supra,  p,  71].  And 
whereas  the  said  [mortgagee]  duly  made  and  exe- 
cuted his  last  will,  dated  the day  of y 

and  thereby  devised  estates  vested  in  him  upon 
mortgage  to  the  said  A.  B.  and  0.  D.,  their  heirs 
and  assigns,  and  appointed  the  said  A.  B.  and  C. 
D.  executors  of  his  said  will.  And  whereas  the 
said  [m^^agee]  died  without  having  revoked  or 


Recital  of 
mortgage ; 
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altered  his  said  will,  and  the  same  was  proved  probate  of 

his  will* 

by  the   said  A,   B.   and  C.  D.  in  the  

Registry  of  the  Court  of  Probate,  on  the 

day  of .    Am)  whereas  the  said  sum  of  -thatmort- 

& is  now  owing  to  the  said  A.  B.  and  fflSiid^cf 

C,  D.  on  the  said  security,  but  all  interest  there- 
on has  been  paid  up  to  the  date  of  these  presents. 
And  whebeas  the  said  G.  H.  has  a^eed  to  pay  -<>'»««»■ 

°  ^  '*     mentfor 

the  said  A.  B.  and  C.  D.  the  said  sum  of  £ .  *'^*!I^ 

and  further 

and  to  lend  the  said  E.  F.  the  farther  sum  of  advance. 

£ y  upon  having  such  transfer  of  the  said 

mortgage  debt  and  interest,  and  of  the  securities 
for  the  same,  as  is  hereinafter  contained,  and  upon 
having  the  repayment  of  the  said  sums  of  £  — • 
and  £ ,  with  interest,  as  hereinafter  men- 
tioned, secured  in  manner  hereinafter  appearing. 

Now  THIS  INDEIJTURE  WITNESSETH,  that,  in  pur-    Witnesaeth. 

suance  of  the  said  agreement,  and  in  considera-  conaideTar 

tion  of  the  sum  of  £ {origiaml  debf]  to  the 

said  A.  B.  and  C.  D.  this  day  paid  by  the  said 

G.  H.  (the  receipt  whereof  the  said  A.  B.  and  Receipt. 

C.  D,  do  hereby  acknowledge),  and  of  the  sum  of 

£ to  the  said  E.  F.  this  day  paid  by  the  said 

G.  H.  (the  payment  and  receipt  respectively  of 
which  sums  of  £ and  £ ,  making  to- 
gether the  sum  of  £ ,  the  said  E.  F.  doth 

hereby  acknowledge),  they  the  said  A.  B.  and 
C.  D.  do,   and  each  of  them    doth,    hereby 
assign   unto   the  said   G.  H.,  his  executors, 
administrators,  and  assigns,  all  that  the  said  Transfer  of 
sum  of  £ like  original  deif]  now  owing  debt^^*^ 
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Covenant 
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principal, 
with  inte- 
rest, at  the 
end  of  six 
months. 


to  the  said  A.  B.  and  0.  D.  on  the  security 
aforesaid,  and  all  interest  to  accrue  due  for  the 
same,  and  all  the  estate  and  interest  of  the  said 
A.  B.  and  0.  D.  in  the  premises,  to  hold  the  said 
premises  unto  the  said  Gt.  H.,  his  executors,  ad- 
ministrators, and  assigns,  absolutely.  Aio)  this 
INDENTUBE  ALSO  WITNESSETH,  that,  in  further  pur- 
suance of  the  said  agreement,  and  for  the  con- 
siderations aforesaid,  he  the  said  E.  F.  doth  here- 
by, for  himself  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  G.  H.,  his  exe- 
cutors and  administrators,  that  he  the  said  E.  F., 
his  heirs,  executors,  or  administrators,  will  pay  to 
the  said  G.  H.,  his  executors,  administrators,  or 

assigns,  the  sum  of  £ [the  total  amount], 

with  interest  thereon  in  the  meantime,  at 
the  rate  of  £ —  per  cent,  per  annum,  on  the 

day  of next,  without  any  deduction. 

And  this  indenture  also  witnesseth,  that,  in 
further  pursuance  of  the  said  agreement,  and  for 
the  considerations  aforesaid,  they  the  said  A.  B. 
and  C.  D.,  by  the  direction  of  the  said  E.  F., 
do,  and  each  of  them  doth,  hereby  grant,  and 
he  the  said  E.  F.  doth  hereby  grant  and 
confirm,  unto  the  said  G.  H.,  his  heirs  and 
assigns,  [parceh — general  words,  mpra,  pp.  60, 
61],  AND  all  the  estate  and  interest  of  the  said 
A.  B.,  C.  D.,  and  E.  F.,  and  eyery  of  them,  in  the 
Habendum.  Said  premises,  to  hold  the  said  premises  unto 
the  said  G.  H.,  his  heirs  and  assigns,  to  the  use 
of  the  said  G.  H.,  his  heirs  and  assigns,  discharged 
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from  all  equity  of  redemption  mider  the  said  in- 

dentm'e  of  the  day  of [ths  original 

mortgage],  [Proviso  for  redemption,  supra,  p. 
128,  distinguishing  the  property  as  that  "herein- 
before expressed  to  be  hereby  granted."  Cove- 
nant by  mortgagor  for  payment  of  interest,  supra, 
p.  1281    And  each  of  them  the  said  A.  B.  and  covenant 

^  -•  by  execii- 

C.  D.,  so  far  as  relates  to  his  own  acts  and  deeds,  Jo™  against 

'  incum- 

doth  hereby,  for  himself,  his  heirs,  executors,  and  bnmcea. 
administrators,  covenant  with  the  said  G.  H.,  his 
heirs,  executors,  administrators,  and  assigns,  res- 
pectively,  that  they  the  said  A.  B.  and  C.  D.,  res- 
pectively, have  not  done  or  knowingly  suffered,  or 
been  party  or  privy  to  anything  whereby  the  said 
hereditaments,  monies,  and  premises,  or  any  part 
thereof,  respectively,  are  or  can  be  impeached, 
incumbered,  or  affected  in  anywise  howsoever, 
or  whereby  they  respectively  are  prevented  from 
granting  and  assigning  the  same  premises,  or  any 
part  thereof,  respectively,  in  manner  aforesaid. 
[Power  of  sale,  and  covenants  for  title,  as  in  ori- 
ginal mortgage,  supra  pp,  129 — 133.]  In  wit- 
ness &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 
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LI. 

Transfer  of  a  Mortgage  (/Freeholds,  Copy- 
holds, and  Leaseholds,  ly  Indorsement, 
thB  Mortgagor  Imng  a  party.  Part  of  the 
Debt  having  been  paid  off,  ffis  Copyholds 
are  Discharged /r&m  the  Security  (a). 

Parties.        ThIS  INDENTURE,  made  the  day  of 

,  18 — y  BETWEEN  the  within  named  C.  D. 

^mortgagee],  of  the  first  part,  the  within  named 
A.  B.  [mortgagor'],  of  the  second  part,  and  E.  F., 

Recital  of     of  &c.  [transferee],  of  the  third  part.    Whereas 

copyholds,     on  the day  of ,  the  within  mentioned 

premises,  held  of  the  manor  of ,  were  in  pnr- 

snance  of  the  covenant  for  that  purpose  in  the 
within  written  Indenture  contained,  surrendered 
into  the  hands  of  the  Lord  of  the  said  Manor, 
subject  to  a  condition  for  making  void  the  sur- 
render corresponding  to  the  proviso  for  redemp- 
tion in  the  within  written  Indenture  contained. 

Recii»i  that  And  WHEREAS  all  interest  for  the  within  men- 

all  interest 

and  part  of    tioucd  mortgage  debt  or  sum  of  £ has  been 

the  prin* 

c^has^      paid  up  to  the  date  of  these  presents,  and  the 
sum  of  £ has  been  paid  by  the  said  A.  B. 

(a)  The  mortgage  of  which  this  Precedent  is  a  transfer 
is  that  of  which  an  example  is  given  in  Precedent  89 
(supra,  p.  159). 


been  paid ; 
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to  the  said  C.  D.  in  part  discharge  of  the  said 

sum  of  £ ,  so  that  £ only  remains  owing 

to  the  said  C.  D.  on  the  security  of  the  within 
written  indenture.    And  whebeas  the  said  E.  of  agree- 
F.  hath,  at  the  request  of  the  said  A.  B.,  agreed  S^fe?^ox- 

to  pay  to  the  said  C.  D.  the  sum  of  £ [^  wpySidi. 

redticed  debf],  upon  haying  such  transfer  as  is 
hereinafter  contained  of  the  said  mortgage  debt 

of  £ remaining  owing  on  the  security  of  the 

within  written  indenture,  and  the  securities  for 
the  same,  except  the  same  copyhold  heredita- 
ments as  to  which  it  is  intended  that  satisfaction 
shall  be  entered  upon  the  conditional  sur- 
render thereof,  to  the  intent  that  the  same  pre- 
mises may  be  whoUy  discharged  from  all  monies 
intended  to  be  secured  by  the  within  written 
indenture.  Now  this  indentuee  witnesseth,  witaiesseth. 
that,  in  pursuance  of  the  said  agreement,  and  in 

consideration  of  £ ,  at  the  request  of  the  considera- 

said  A.  B.,  this  day  paid  to  the  said  C.  D.  by  the  *^°^' 
said  E.  F.  (the  receipt  whereof  the  said  C.  D. 
doth  hereby  acknowledge),  he  the  said  C.  D.     asignment 
doth  hereby  assign  unto  the  said  E.  F.,  his  exe-  deWL° 
cutors,  administrators,  and  assigns,  ALL  that 

principle  sum  of  £ [_the  reduced  debf],  now 

remaining  owing  to  the  said  C.  D.  on  the  security 
of  the  within  written  indenture  as  aforesaid,  and 
the  interest  henceforth  to  grow  due  for  the  same, 
and  the  benefit  of  all  securities  for  the  same, 
and  all  the  estate  and  interest  of  the  said 
C.  D.  in  the  same   premises,  to  hold   the 
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Witnesseth 
secondly. 


Covenant  by 
mortgagpor 
for  payment 
of  mortgage 
debt. 

Witnesseth 
thirdly. 


Conveyance 
of  freehold 
parcels. 


Habendmn. 


Witnesseth 
fourthly. 


Assignment 
of  leasehold 
parcels. 

Habendum. 


said  premises  nntx)  the  said  E.  F.,  his  exe- 
cutors, administrators,  and  assigns.  And  this 
rNDENTURE  ALSO  WITNESSETH,  that,  in  pnrsn- 
ance  of  the  said  agreement,  and  for  the  considera- 
tion aforesaid,  he  the  said  A.  B.  [covenant  with 
E.  F.  for  payment  of  the  reduced  debt,  supra,  p. 
127].  And  this  indenture  also  witnes- 
seth, that,  in  pursuance  of  the  said  agreement, 
and  for  the  consideration  aforesaid,  he  the  said 
CD., at  the  request  of  the  said  A.B.,  doth  hereby 
grant,  and  he  the  said  A.  B.  doth  hereby  grant 
and  confirm  nnto  the  said  E.  F.,  his  heirs  and 
assigns,  all  the  hereditaments  and  premises  by 
the  within  written  indenture  expressed  to  be 
granted,  to  hold  the  said  premises  unto  the 
said  E.  F.,  his  heirs  and  assigns,  to  the  use  of 
the  said  E.  F.,  his  heirs  and  assigns  for  erer,  dis- 
charged from  an  right  or  equity  of  redemption 
under  the  within  written  indenture.  And  this 
INDENTURE  ALSO  WITNESSETH,  that,  in  further 
pursuance  of  the  said  agreement,  and  for  the  con- 
sideration aforesaid,  HE^he  said  C.  D.  at  the  re- 
quest of  the  said  A.  B.  doth  hereby  assign,  and 
he  the  said  A.  B.  doth  hereby  demise  and  con- 
firm unto  the  said  E.  F.,  his  executors,  admini- 
strators, and  assigns,  all  the  hereditaments  and 
premises  by  the  within  written  indenture  ex- 
pressed  to  be  demised,  to  hold  the  said  pre- 
mises unto  the  said  E.  F.,  his  executors,  admini- 
strators, and  assigns,  henceforth  for  the  residue 
now  to  come  of  the  within  mentioned  term  of 
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yearSy  except  the  last  day  thereof,  Bis- 


CHABGED  from  all  right  or  equity  of  redemption 
under  the  within  written  indenture,  ^Proviso 
for  redemption  on  payment  of  the  reduced  debt^ 
supra^  p.  153.  Covenant  by  A.  B.  for  payment  of 
interest  on  the  reduced  debt,  supra,  p.  128.  Power 
of  sale,  supra,  pp.  154 — 156.  Covenant  by  C.  B. 
wiih  "  E,  F^  his  heirs,  executors,  administrators, 
and  assigns  respectively,"  against  incumbrances, 
supra,  p.  73.  Covenants  by  A.  B.for  title  for  the 
freeholds  and  leaseholds,  supra,  pp.  157,  158.] 
In  witness  &c. 


LII. 

Eeoonvetance  of  freeholds  mortgaged  in  Fee, 

by  independent  Deed. 

This  INDENTUEE,  made  the  day  of  Partios. 

,  18 — ,  BETWEEN  A.  B.,  of  &c.  [mortgagee^,  of 

the  one  part,  and  C.  D.,  of  &c.  [owner  of  equity  of 
redempUonl,  of  the  other  part.   Whereas  [recite  Recital  of 

-*■-*'  •*^  •-  mortgage; 

mortgage,  ut  supra,  p.  71].    And  whereas  the  _^eathof 

said  [mortgagor']  died  on  the day  of SteaSteT 

last,  intestate,  leaving  the  the  said  C.  D.  his 
heir-at-law.    And  whereas  the  principal  sum  "^^^^  °' 

of  £ only  remains  owing  to  the  said  A.  B.  ^**^*» 

on  the  security  of  the  hereinbefore  recited  in- 
denture, aU  interest  thereon  having  been  paid 
up  to  the  date  of  these  presents,  and  the  said 
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ConBider»- 
tion. 


Receipt. 
Release. 

Parcels. 


-nand  desire  C.  D.  is  desirous  of  paying  oflf  the  said  sum  of 

to  pay  it  off.        #  r  J      o 

£ ,  and  of  haying  such  re-conveyance  as  is 

witnesseth.  hereinafter  contained.  Now  this  indenture 
WITNESSETH,  that,  in  consideration  of  the  pre- 
mises and  of  £ this  day  paid  by  the  said 

C.  D.  to  the  said  A.  B.  (the  receipt  whereof 
the  said  A.  B.  doth  hereby  acknowledge),  he  the 
said  A.  B.  doth  hereby  grant  unto  the  said 
C.  D.,  his  heirs  aud  assigns,  all  the  heredita- 
ments  and  premises  by  the  hereinbefore  recited 
indenture  expressed  to  be  granted  as  aforesaid, 
AND  all  messuages,  buildings,  and  erections  now 
standing  thereon  (a),  and  all  other  hereditaments, 
if  any,  now  yested  in  the  said  A.  B.,  subject  to 
redemption  by  yirtue  of  the  hereinbefore  recited 
indenture,  with  their  actual  and  reputed  appur- 
tenances, and  all  the  estate  and  interest  of  the 
said  A.  B.  therein,  to  hold  the  said  premises 
UNTO  the  said  C.  D.,  his  heirs  and  assigns, 
TO  THE  USE  of  the  Said  C.  D.,  his  heirs 
and  assigns   for   eyer,   discharged  &om  the 

said  mortgage  debt  of  £ ,  and  aU  interest 

for  the  same,  and  from  all  claims  under  the 
hereinbefore  recited  indenture.  [^Covenant  by 
A,  B.  against  incumbranceSy  supra^  jp,  73.] 
In  witness  &c. 


Haben  ium. 


DischArsred 
from  the 
mortgage 
debt. 


(a)  If  no  erections  have  been  added  to  the  premises 
since  the  date  of  the  mortgage,  these  words  may  be 
omitted. 
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LIII. 

Eb-conveyancb  hy  Heie  and  Exbcutoes  of  a 

MOBTGAGEE. 
This  indenture,  made  &C^  BETWEEN  A.  B.,    Partiea. 

of  &c.  [h&ir-at'law  of  mortgagee]^  of  the  first  part, 
C.  D.,  of  &c.,  and  E.  P.,  of  &c.  [executors]^  of  the 
second  part,  and  G.  H.,  of  &c.  [mortgagor']y  of  the 
third  part.    Whebeas  &c.,  [recital  of  the  mort-  Becitai  of 

„^n        k  j.1.  -J    mortgage: 

gage,  supra,  p.  71].    And  whebeas  the  said  -ofwm, 
[mortgagee]  duly  made  and  executed  his  last  will,  and  partial 

dated  the day  of ,  and  thereby  appointed  mortga^, 

the  said  C.  D.  and  E.  F.  executors  thereof,  but  S^hS'^ni; 
did  not  thereby  devise  the  legal  estate  in  the  said 
hereditaments,  and  died  leaving  the  said  A.  B.  his 
heir-at-law,  and  without  having  revoked  or  altered 
his  said  will,  and  the  same  was  proved  by  the  said 
C.  D.  and  E.  F.  in  the  — —  Registry  of  the 

Court  of  Probate,  on  the  day  of  . 

And  vmEBEAS  the  said  sum  of  £ is  now  —of  mort- 

owing  to   the  said  0.  D.  and  E.  P.  on  the  Smgdue, 
said  security,  but  all  interest  thereon  has  been  gagor's  de- 
paid  up  to  the  date  of  these  presents,  and  the  Itln,  ^*^ 
said  G.  H.  is  desirous  of  paying  off  the  said 
sum  of  £ ,  and  of  having  such  reconvey- 
ance as  is  hereinafter  contained.    Now  this  in-  witnesaeth. 
DENTUBE  WITNESSETH,  that,  in  Consideration  of  SSf  ^*^ 
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all  interest  on  the  said  smn  of  £ having 

been  paid  as  aforesaid,  and  of  the  sum  of  £ 

to  the  said  C.  D.  and  E.  F.  this  day  paid  by  the 

Receipt  said  G.  H.  (the  receipt  whereof  the  said  C.  D. 
and  E.  F.  do  hereby  acknowledge),  he  the  said 
A.  B.,  by  the  direction  of  the  said  C.  D.  and 
E.  F.,  doth  hereby  grant,  and  they  the  said  C.  D. 
and  E.  F.  do,  and  each  of  them  doth,  hereby 
release,  unto  the  said  G.  H.,  his  heirs  and 

Habendum,  assigns  [jKircels — general  words,  and  estate 
clause,  suprttypp.  60,  61],  TO  hold  the  said 
premises  unto  the  said  G.  H.,  his  heirs  and 
assigns,  to  the  use  of  the  said  G.  H.,  his  heirs 
and  assigns,  discharged  from  the  said  mortgage- 
debt  of  £ ,  and  all  interest  for  the  same, 

and  from  all  claims  under  the  said  indenture  of 
the  day  of [the  mortgage],  [^Cove- 
nant by  the  hsir  and  executors  against  incum- 
brances, supra,  p.  77.]    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 
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LIV. 

Assignment  of  a  Term  io  a  Trustee  for  a 

Mortgagee  {a). 

This  rNDENTUEE,  made  &c.,  between  A.  B.,  ^^^^ 
of  &c.  [trustee  of  the  temi],  of  the  first  part,  C.  D., 
of  &c.  [existing  mortgagee]^  of  the  second  part, 
E.  F.,  of  &c.  [mortgagor],  of  the  third  part,  G.  H., 
of  &c.  [new  mortgagee],  of  the  fourth  part,  and 
I.  K.,  of  &c.  j[new  trustee],  of  the  fifth  part. 

Whereas,  by  an  indenture  dated  the day  of  Recital  of 

,  and  expressed  to  be  made  between  [parties],  of  the  term ; 

ALL  THOSE,  &c.  [parcels,  verbattm,Jrom  the  deed], 
with  the  appurtenances,  were  demised  unto  the 
said ,  his  executors,  administrators,  and  as- 
signs, for  the  term  of years  from  the  date 

thereof.    And  whereas,  after  divers  mesne  as-  —of  the 

■1        A      •      xi-      1  "I-  •     T      i  conveyance 

surances  and  acts  m  the  law,  by  an  indenture  of  the  free- 
dated  the day  of ,  and  expressed  to  be  last  assign- 
made  between  [parties],  the  reversion  and  in-  term;°^^* 
heritance  expectant  on  the  said  term  in  the  said 
premises  were  conveyed  to  the  use  of  the  said 
C.  D.,  his  heirs  and  assigns,  subject  to  a  proviso 
for  redemption  thereof  on  payment  by  the  said 

(a)  As  to  th9  cases  in  which  a  term  may  perhaps  be 
stiU  assigned,  and  to  which  this  Precedent  is  intended  to 
apply,  see  supra,  p.  37,  n.  (a). 
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E.  P.,  his  heirs,  executors,  administrators,  or  as- 
signs, unto  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  of  the  sum  of  £ ,  with 

interest  for  the  same  after  the  rate  and  at  the 
—of  the  last  time  therein  mentioned.  And  whebeas,  after 
^th^tera;  dirers  mesne  assignments  and  acts  in  the  law, 

by  an  indenture,  dated  the day  of , 

and  expressed  to  be  made  between  [parties],  the 
said  premises  comprised  in  the  said  term  were 
assigned  to  X.  Y.,  his  executors,  administrators, 
and  assigns,  for  the  then  residue  of  the  said 
term,  in  trust  for  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  for  better  securing 
to  him  and  them  the  payment  of  the  said  sum 

of  £ and  interest,  and,  subject  thereto,  in 

trust  for  the  said  E.  F.,  his  heirs  and  assigns, 
—of  the  ^^d  to  attend  the  inheritance.  And  wheeeas, 
deed  of  even  j^y  ^^  indenture  bearing  even  date  with,  but 
executed  before,  these  presents,  and  expressed  to 
be  made  between  the  said  0.  D.,  of  the  first  part, 
the  said  E.  F.,  of  the  second  part,  and  the  said 
G.  H.,  of  the  third  part,  in  consideration  of  the 

sum  of  £ paid  by  the  said  Ot.  H.  to  the  said 

0.  D.  at  the  request  of  the  said  E.  F.,  the  said 
C.  D.  hath  assigned  unto  the  said  G.  H.,  his 
executors,  administrators,  and  assigns,  the  said 
mortgage-debt  and  interest,  and  hath  conveyed 
unto  the  said  G.  H.,  his  heirs  and  assigns,  the 
said  premises  comprised  in  the  said  term,  to 
hold  the  same  unto  and  to  the  use  of  the  said 
G.  H.,  his  heirs  and  assigns,  subject  to  a  proviso 
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in  the  indenture  now  in  recital  contained  for  re- 
demption, &c.  ut  supra.    [Recite  the  devolution  of  ^u^^n^f" 
the  term  from  X.  Y.  to  A.  B.]    And  whereas  the  term; 
the  said  G.  H.  is  desirous  that  the  said  premises  ^e^t^^tft 
comprised  in  the  said  term  shall  be  assigned  by  ^l^  **' 
the  said  A.  B.  to  the  said  I.  K.,  his  executors, 
administrators,  and  assigns,  upon  the  trusts  here- 
inafter declared.    Now  this  indenture  wit-  witmesseth. 
NESSETH,  that,  for  effectuating  the  said  desire, 
and  in  consideration  of  the  premises,  he  the  said  ABsignment. 
A.  B.,  by  the  direction  of  the  said  C.  D.,  and 
with  the  approbation  of  the  said  E.  F.  and,  upon 
the  nomination  of  the  said  G.  H.,  doth  hereby 
assign  unto  the  said  I.  E.,  his  executors,  admi- 
nistrators, and  assigns,  all  such  of  the  said  parcels. 
premises  by  the  said  deed  of  even  date  herewith 
expressed  to  be  conveyed,  as  by  the  said  in- 
denture of  the day  of [ths  last  as- 
signment of  the  terrn\  were  assigned  unto  the 
said  X.  Y.,  his  executors,  administrators,  and 
assigns,  with  their  appurtenances,  and  all  the 
estate  and  interest  of  the  said  A.  B.  in  the  said 
premises,  to  hold  the  said  premises  unto  the  Habendum, 
said  I.  K.,  his  executors,  administrators,  and 
*  assigns,  for  the  residue  of  the  said  term  of 
years,  upon  trust  for  the  said  G.  H.,  in  trust  for 

1  »  J  j**xj.  J  • J    the  mort- 

his  executors,  admimstrators,  and  assigns,  and  gageetoat- 
to  assign  the  same  as  he  or  they  shall  direct, 
for  better  securing  to  him  and  them  the  pay- 
ment of  the  said  sum  of  £ and  interest, 

and,  subject  thereto,  in  trust  for  the  said  E.  F., 


tend. 
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his  heirs  and  assigns,  and  to  pennit  the  same  to 
attend  the  reversion  and  inheritance  of  the  pre- 
mises therein  comprised.  [Trusiee^s  covmani 
against  incumbrances,  see  supra,  p,  73.]     In 

WITNESS  &c. 


Parties. 


Af^netOiOTit. 

Considera- 
tion. 

That  deedB 
specified 
shall  be  held 
as  security. 


LV. 

Agreement /<»•  Deposit  q/"  Deeds  by  way  of 
equitable  Mortgage. 

An  AGEEEMENT  dated  the  day  of 


,  between  a.  B.,  of  &c.  [^mortgagor'],  of  the 

one  part,  and  C.  D.,  of  &c.  [^mortgagee^,  of  the 
other  part.  The  said  A.  B.  agrees  that,  in  con- 
sideration of  £ to  him  this  day  paid  by  the 

said  C.  D.,  the  several  conveyances,  assignments, 
and  muniments  of  title,  the  particulars  whereof 
are  specified  in  the  schedule  hereunder  written, 
shall  henceforth  be  held  by  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  as  an  equi- 
table security  for  the  repayment  by  the  said  A. 
B.,  his  heirs,  executors,  or  administrators,  to  the 
said  C.  D.,  his  executors,  administrators,  or  as- 
signs, on  the day  of ,  18 —  (a),  of  the 

sum  of  £ [^the  principal],  together  with  in- 

(a)  This  day  is  intended  to  be  some  years  after  the 
date  of  the  agreement. 
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terest  in  the  meantime  at  the  rate  of  £ —  per 
cent,  per  annum,  to  be  computed  from  the  date 
of  these  presents,  and  to  be  payable  half-yearly 
without  any  deduction.    Ajn>  the  said  A.  B.  charge  of 
doth  hereby  charge  all  the  hereditaments  and  LmpriSd 

.  •      -I     •       iv  •  1  in  the  deedfl. 

premises  comprised  m  the  said  conveyances, 
assignments,  and  muniments  of  title,  with  the 
payment  to  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,'  of  the  said  sum  of  £ 

and  interest  thereon,  at  the  rate  aforesaid, 
according  to  the  true  intent  of  these  presents. 
AiO)  the  said  A.  B.  hereby  also  agrees  at  his  Agreement 

.  ,  T  .  ,._,,to  execute  a 

own  expense  to  make  and  execute  a  valid  legal  legai  mort- 
mortgage  of  the  said  premises,  with  all  usual  *^^' 
and   proper   powers,  clauses,  and   covenants, 
whenever  required  by  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  so  to   do. 
And  it  is  hereby  agbeed  that  as  soon  as  the  when  the 

said  sum  of  £ and  interest  hereby  secured  mor^S 

shall  be  fully  paid  and  satisfied,  the  said  C.  D.,  deeds V  be^ 

f.  ,  i**ix  •  -111    delivered  bo* 

his  executors,  administrators,  or  assigns,  shall  themort- 
forthwith  at  the  cost  of  the  said  A.  B.,  his  heirs, 
executors,  administrators,  or  assigns,  deliver  up 
all  the  said  conveyances,  assignments,  and  mu- 
niments of  title  undefaced  and  uninjured  (acci- 
dental damage  by  fire  only  excepted),  to  the 
said  A.  B.,  his  heirs,  executors,  administrators, 
or  assigns,  or  as  he  or  they  shall  direct.  In 
witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Agreement. 


gagor. 


218  LEASES. 


ItBStS^ 


LVI. 

Lease  of  a  CorrrAQEfrwi  Year  to  Yeae  (a). 

Parties.        An  AGREEMENT  (&),  made  the day  of 

18 — ,  between  a.  B.,  of  &c.  (hereinaiter 


called  the  lessor),  of  the  one  part^  and  C.  D., 

of  &c.  (hereinafter  called  the  lessee),  of  the 

to^S!?*    0*1^6^  part.    The  lessor  hereby  agrees  to  let 

^^e.  and  the  lessee  to  take  all  that  cottage  situate 

*^  '        in  the  parish  of ,  in  the  comity  of  — , 

now  in  the  occupation  of ,  with  the  cow- 
house piggeries,  garden,  and  appurtenances  there- 
Term,          with  usually  occupied,  for  the  term  of  one  year 

from  the day  of last,  and  so  on  from 

year  to  year  until  the  demise  shall  be  deter- 
mined at  the  end  of  the  first  or  any  subsequent 
year,  by  either  party  giving  to  the  other  three 
calendar  months'  previous  notice  in  writing,  at 

(a)  For  a  list  of  the  present  stamp  daties  on  leases^ 
see  Davidson's  Prec.  Conv.,  VoL  V.,  2nd  ed.,  p.  86. 

{b)  This  Precedent,  though  in  form  an  agreement,  is 
in  effect  a  demise.  The  term  being  less  than  three  years, 
it  is  not  required  to  be  by  deed.    See  supra,  p.  23. 


^ 
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THE  TEABLT  rent  of  £ ,  to  be  paid  by  equal  lunt. 

quarterly  payments  on  the  four  usual  quarter 
days,  the  first  such  payment  to  be  made  on  the 

day  of ,  18—.    The  said  rent  to  be  Rent  to  be 

paid  clear  of  all  deductions  except  for  land-tax  S^uSSLS!' 
and  tithe  rent  chaise.     The  lessee  Airther  Agreements, 
agrees  with  the  lessor  to  pay  the  said  rent  on  ^y  t^  *° 
the  days  and  in  manner  aforesaid.    To  pay  all  to  pay 
existing  and  future  taxes,  rates,  assessments,  ^^^' 
and  outgoings,  for  the  time  being  payable  by 
the  tenant  in  respect  of  the  said  premises.    To  To  keep  in 
keep  the  said  premises  (including  the  fixtures)  "^*^" 
in  good  and  tenantable  repair  (reasonable  wear 
and  tear  excepted).    To  permit  the  lessor  and  Topennit 
his  agents  to  enter  twice  or  oftener  in  every  Interi^d 
year  to  view  the  condition  of  the  said  premises,  ^®^' 
And  at  the  expiration  or  sooner  determination  to  deliver 
of  the  demise  to  quietly  deliver  up  the  said  p^  ^'"^ 
premises  in  such  good  and  tenantable  repair  as 
aforesaid.    Provided  always,  that  on  breach  proviso  for 
of  any  of  the  lessee's  agreements  herein  con-  ^®^^*^' 
tained,  the  lessor  may  re-enter  upon  any  part 
of  the  said  premises  in  the  name  of  the  whole, 
and  thereupon  this  demise  shall  determine.  The  Agreement 
LESSOR  agrees  with  the  lessee  that  he,  paying  the  fw  qS^t 
said  yearly  rent,  and  performing  and  observing  ^^oy™®*^*- 
the  agreements  by  him  herein  contained,  may 
peaceably  hold  the  said  premises  during  the 
demise  without  any  interruption  by  the  lessor 
or  any  person  claiming  under  him.    In  wit* 
NESS  &c. 

l2 
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Parties. 


Witnesseth. 
Demiee. 

ParceLs. 


LVII. 

Lease  of  a  House  in  a  Towif. 

This  indenture,  made  &c.,  between 
A.  B.,  of  &c.  \h%B(3r\  of  the  one  part,  and 
C.  D.,  of  &c.  hereinafter  called  the  lessee 
[fo«««e],  of  the  other  part,  WITNESSETH,  that  the 
said  A.  B.  doth  hereby  demise  nnto  the  said 
lessee,  his  executors,  administrators,  and  assigns, 

ALL  THAT  dwclling-house,  numbered ^  in 

street,  in  the  parish  of ,  in  the  town 

of  


General 
words. 


Exception. 


— ,  with  the  yards,  out-buildings,  and 
groimd  held  therewith,  as  the  site  thereof  is 
delineated  in  the  plan  in  the  margin  of  these 

presents,  and  therein  coloured ,  togethee 

WITH  all  ways,  lights,  sewers,  watercourses, 
rights,  privileges,  easements,  advantages,  and 
appurtenances  thereto  belonging,  or  usually  held 
or  enjoyed  therewith,  except,  nevertheless,  out 
of  this  demise,  all  &c.  [insert  any  reservation  of 
a  right  of  watercourse  from  adjoining  JwuseSy  or 
the  like'].  To  hold  the  said  premises  except  as 
aforesaid,  unto  the  said  lessee,  his  executors,  ad- 
ministrators, and  assigns,  for  the  term  of 

Reddendum,  years  from  the  date  of  these  presents,  yielding 
therefor,  during  the  said  term,  the  yearly  rent 
of  £ f  clear  of  all  deductions,  by  equal  pay- 
ments on  the day  of and  liie day 


Habendum. 
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of in  every  year,  the  first  of  such  payments 

to  be  made  on  the day  of next.   And  corenant 

by  the 

the  said  lessee  doth  hereby  for   himself  his  lomee^to 
heirs,  executors,  and  administrators,  covenant  nnt 
with  the  said.  A.  B.,  his  heirs  and  assigns,  that 
he  the  said  lessee,  his  executors,  administra- 
tors, or  assigns,  during  the  said  term,  will  pay 
the  yearly  rent  hereinbefore  reserved,  on  the 
days  and  in  manner  aforesaid  ;  and  will  pay  all  andtazM, 
rates,  taxes,  and  outgoings  {a),  now  payable  or 
hereafter  to  become  payable  in  respect  of  the 
said  premises  ;   A^  will  keep  the  said  premises  and  keep 
insured  against  loss  or  damage  by  fire  in  such  aJ^xrf^ 
office  as  the  said  A.  B.,  his  heirs  or  assigns, 
shall  approve,  and  will,  when  required,  produce 
the  policy  of  such  insurance,  and  the  current 
year's  receipt  for  the  premium  thereon,  to  the 
said  A.  B.,  his  heirs  or  assigns  (b).;  and  will  keep  andin  re- 
the  said  premises  in  good  condition  and  com- 

(a)  That  these  words  will  include  land  tax  and  tithe 
commutation  rent-charge,  see  Parish  y,  Sleeman,  1  De 
G.  F.  &  J.  826. 

{b)  By  the  Act  22  &  28  Yic.  c.  85,  ss.  4,  6  (App. 
III.,  infra).  Courts  of  equity  are  enabled  to  relieve 
against  forfeitures  incurred  by  breach  of  covenant  to  in- 
sure, except  in  cases  where  a  previous  forfeiture  by  the 
same  person  has  been  already  waived — ^but  only  once  in 
favour  of  the  same  person.  That  the  Act  applies  to  cases 
of  forfeiture  incurred  after  the  passing  of  the  Act  under  a 
covenant  contained  in  a  lease  made  before  the  Act.  See 
Page  v.  Bennettf  2  Gifif.  117.  The  power  is  extended 
to  Courts  of  law  by  the  Act  28  &  24  Yic.  a  126,  s.  2. 
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plete  repair,  and  withont  any  alteration,  except 

snch  as  the  said  A.  B.,  his  heirs  or  assigns,  shall 
and  yield  approYC  of ;  AND,  at  the  expiration  or  sooner 
end^of  the     determination  of  the  said  term,  so  yield  up  the 

same  nnto  the  said  A.  B.,  his  heirs  or  assigns  ; 

and  that       AND  that  the  Said  A.  B.,  his  heirs  and  assigns, 

may  enter     and  Ms  and  their  agents,  snrveyors,  and  work- 

'    men,  may,  at  all  reasonable  times  during  the 

said  term,  enter  npon  the  said  premises  to  in- 
and  that  the  spect  the  Same  ;  AKD  THAT  no  offensire  business 

same  shall  ..  .  i     n  v  •    j 

be  used  as  a  or  oGcupation  or  nuisance  shall  be  earned  on  or 

house^y;   Committed  on  the  said  premises,  and  that  the 

same  shall  be  used  as  a  private  dwelling-honse 

and  shall      only  ;  AND  THAT  the  lesscc,  his  cxecntors,  admi- 

not  be  as-  •   i      i  •  -n         j.  •  j 

signed  or      nistiators,  or  assigns,  will  not  assign  or  under- 

^  ^^        let  the  said  premises  withont  the  consent  in 

writing  of  the  said  A.  B.,  his  heirs  or  assigns  : 

Proviso  for    PROVIDED  ALWAYS,    that,  on    any  breach   of 

re-entxy.  " 

any  of  the  covenants  by  the  lessee  hereinbe- 
fore contained,  the  said  A.  B^  his  heirs  or 
assigns,  may  re-enter  upon  the  said  premises, 
and  immediately  thereupon  this  demise  shall 
covenantby  absolutely  determine.  And  the  said  A.  B.  doth 
for  quiet       hereby,  for  himself,  his  heirs,  executors,  admi- 

enioyment.         •  i.     x  j  •  j.      'xi.    xi.  *n 

mstrators,  and  assigns,  covenant  with  the  said 
C.  D.,  his  executors,  administrators,  and  as- 
signs, that  he  and  they,  performing  and  ob- 
serving all  the  covenants  hereinbefore  con- 
tained, may  hold  and  enjoy  the  said  premises 
during  the  said  term,  without  any  interruption 
by  the  said  A.  B.,  his  heirs  or   assigns,  or 
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any  person  claiming  under  him  or  them.    In 

WITNESS  <&c. 


LVIIL 

Underlease  at  an  advanced  rent  Subject  to 
the  Covenants  of  the  original  Lease. 

This  indenture,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  [underles8or\  of  the  one  part,  and  C.  D., 

of  &c.[w7i^for^5ee],  of  the  other  part.  Whebeas,  Recital  of 

by  an  indenture  of  lease,  dated  the day  of 

,  and  expressed  to  be  made  between  [^par- 
ties']. All  that  [jparcela  from  the  original 
lease'],  with  the  appurtenances,  were  demised 
by  [original  lessor],  to  the  said  A.  B.,  his  execu- 
tors, administrators,  and  assigns  for  the  term  of 

years  from  the  day  of 18 — , 

at  the  yearly  rent  of  £ — ,  and  subject  to 
covenants  by  the  lessee,  and  conditions  therein 
contained.    And  whereas  the  said  A.  B.  hath  Agreement 

for  under? 

agreed  with  the  said  C.  D.  for  an  underlease  of  lease, 
the  said  premises  upon  the  terms  and  condi- 
tions hereinafter  expressed.     Now  this  inden-  witnesscth. 
TURE  WITNESSETH,  that,  iu  pursuance  of  the 
said  agreement,  and  in  consideration  of  £ —  conaidera- 
this  day  paid  by  the   said  0.  D.  to  the  said 
.A.  B.  (the  receipt  whereof  the  said  A.  B.  doth  Receipt 
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BemlM. 
ParceUk 


hereby  acknowledge),  He  the  said^A.  B.  doth 
hereby  demise  unto  the  said  G.  D.  his  executors, 
administrators,  and  assigns,  all  the  messuage 
or  dwelling-house,  coach-house,  stables,  heredi- 
taments, and  premises  comprised  in  and  ex- 
pressed to   be    demised   by  the    hereinbefore 

Habendum,  recitcd  indenture.  To  hold  the  said  premises 
unto  the  said  C.  D.,  his  executors,  administrators, 
and  aasigns  for  the  tern  of years  from  the 

Reddendum.  day  of  18 — ,  YIELDING,  therefor, 

during  the  said  term  hereby  granted  unto  the 
said  A.  B.,  his  executors,  administrators,  and 
assigns,  the  yearly  rent  of  £ —  clear  of  all  de- 
ductions by  equal  quarterly  payments  on  the 

day  of ,  the day  of ,  the 

day  of ,  and  the day  of in  every 

year,  the  first  such  quarterly  payment  to  be 

covenMta     made  OH  the day  of ,18 — .  And  the  said 

by  lessee 

C.  D.  doth  hereby  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  covenant  with  the 
said  A.  B.,  his  executors,  administrators,  and 
To  pay  rent,   assigus,  THAT  he  the  Said  C.  D.,  his  executors, 
administrators,  or  assigns,  during  the  said  term 
hereby  granted,  will  pay  unto  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  the  said 
yearly  rent  of  £ —  on  the  days  and  in  manner 
aforesaid,  clear  of  all  deductions,  except  for 
To  perform    property  tax  :  AND  WILL  perform  and  observe 
in  origmai     all  the  coveuauts  by  the  lessee,  and  conditions 
contained   in  the  hereinbefore  recited  inden- 
ture, and  henceforth  to  be  performed  and  ob- 
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served  (a),  except  the  covenant  for  the  payment  except  the 
of  the  said  yearly  rent  of  £ —  by  the  same  payment  of 
indentmre  reserved ;  and  will  keep  the  said  ^"indemify 
A.  B.,  his  executors,  administrators,  and  assigns,  *^'*  ^®T'"- 
indemnified  against  all  actions,  snits,  expenses, 
claims,  and  demands,  on  accomit  of  the  breach 
of  the  said  covenants  and  conditions  (except  as 
aforesaid),  or  any  of  them.  [^Proviso  for  re-entry, 
supra,  p.  222,  substituting  "  executors,  adminis- 
trators," for  the  word  "  heirs."]    km)  the  said  covenants 
A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  f^  qiSt 
and    administrators,   covenant   with   the  said  ®^®y°^®"*- 
G.  D.,  his  executors,   administrators,   and  as- 
signs, that  he  the  said  C.  D.  [remainder  of  cove- 
nant  for  quiet  enjoyment,  supra,  p.  222,  substi- 
tuting for  the  word  "  heirs  "  the  words  "  execu- 
tors, administrators."]      And  FURTHEB,  that  he   To  pay  the 

the  said  A.  B.,  his  executors,  administrators,  ^t, 
or  assigns,  will  during  the  said  term  hereby 
granted,  duly  pay  the  said  yearly  rent  of  £ — 
by  the  hereinbefore  recited  indenture  reserved, 
and  will  at  all  times  keep  the  said  G.  D.,  his 
executors,  administrators,    and  assigns,   estate 
and  effects  indenmified  against  all  actions,  suits,  and  indem- 
expenses,  claims,  and  demands,  on  account  of  lessee.^ 
the  non-payment  of  the  said  rent,  or  any  part 
thereof ;  and  will  at  any  time  during  the  con-  ori^ai^ 

lease. 

{a)  That  this  covenant  has  the  same  effect  as  if  the 
covenants  in  the  original  lease  had  been  repeated  here 
see  PiggoU  v.  Stratum,  Johns.  341,  affd.  1  De  Gex,  F.  & 
Jo.  33. 
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tinnance  of  the  said  term  hereby  granted,  unless 
prevented  by  fire  or  inevitable  accident,  upon 
the  request  and  at  the  cost  of  the  said  C.  I)., 
his  executors,  administrators,  or  assigns,  produce 

to  him  or  them  the  said  indenture  of  the 

day  of 18 — ,  and  permit  him  or  them  to 

take  such  copies  thereof,  or  extracts  therefix)m, 
as  he  or  they  shall  reasonably  require.  In  wit- 
ness &c. 


Parties. 


Witnesseth. 
Demise. 

Parcels 


General 
words. 


Furniture. 


Habendum. 


LIX. 

Lease  of  a  House  and  FuKNirimE  /or  a  Term 
determinable  at  ffis  option  of  the  Tenant 

This  indenture,  made  &c.,  BETWEEN 
A.  B.,  of  &c.  (hereinafter  called  the  lessor),  of 
the  one  part,  and  C.  D.,  of  &c.  (hereinafter  called 
the  lessee),  of  the  other  part,  witnesseth  that 
the  lessor  doth  hereby  demise  unto  the  lessee, 
his  executors,  administrators,  and  assigns,  all 
THAT  messuage  or  dwelling-house,  with  the 
coach-house  and  stables  at  the  back  thereof, 

situate  and  numbered ,  in street,  m 

the  parish  of ,  in  the  county  of ,  to- 
gether with  the  rights,  easements,  and  appur- 
tenances thereto,  and  together  also  with  the 
furniture  and  other  effects  specified  in  the 
schedule  hereto,  to  hold  the  said  premises  unto 
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the  lessee,  bis  executors,  administrators,  and 
assigns,  for  the  term  of  twenty-one  years,  from 

the day  of ^  18 — ^  yielding  therefor  Reddendum 

mito  the  lessor,  his  executors,  administrators,  Jl^^J^t, 
and  assigns  (a),  during  the  said  term,  the  yearly 

rent  of  £ ,  by  equal  quarterly  payments,  on 

the day  of ,  the day  of ,  the 

day  of y  and  the day  of in 

every  year,  the  first  such  quarterly  payment  to 

be  made  on  the day  of ^  18 —  ;  and  and  of  a 

ALSO  yielding  in  the  eyent  of,  and  immediately  part  of  the 
upon  the  said  term  being  determined  by  re-entry  ^t^t Vrt 
under  the  proviso  hereinafter  contained,  a  pro-  ^^^' 
portionate  part  of  the  said  rent  for  the  fraction 
of  the  current  quarter  up  te  the  day  of  such  re- 
entry, THE  SAID  rente  te  be  paid  clear  of  all  de- 
ductions. And  the  lessee  doth  hereby  for  him-  covenants 
self,  his  heirs,  executors,  and  administrators,       ^***' 
covenant  with  the   lessor,  his  executors,  ad- 
ministrators, and  assigns,  that  he  the  lessee, 
his  executors,   administrators,  or  assigns,  dur- 
ing the  said  term,  will  \remainder  of  covenants 
to  ^y  the   rent  and  taxes,    supra,  p,  221]; 
AND   ALSO    will,    throughout   the    said   term,  and  tore- 
at  his  and  their  own  cost,  well  and  suffici-  ^^^' 
ently  repair,  maintain,  and  keep  the  said  pre- 
mises, and  all  new  fixtures  and  additions  thereto 


{a)  In  this  Pi'ecedent  the  lessor  is  himself  only  a  lease- 
holder ;  if  he  were  a  freeholder  the  reservation  should  be 
to  ''the  lessor,  his  heirs  and  assigns. 


I 
I 


228 


LEASES. 


Topftint 
outside  once 
in  three 
yeare, 


and  inside 
once  in 
seven  yean. 


To  preaenre 
furniture. 


and  to  re- 
place. 


To  permit 
lessor  to 
enter  and 
view. 


in  good  and  substantial  repair ;  and  particnlarl j 
will  once  at  least  in  every  three  years  of  the  said 
term,  paint  with  three  coats  of  good  oil  colours 
all  the  outside  wood,  iron,  and  stucco  work  pre- 
viously painted,  and  once  at  least  in  every  seven 
years  of  the  said  term  paint  with  two  coats  of 
good  oil  colours  all  the  inside  wood,  iron,  and 
other  work  previously  painted ;  and  will  pre- 
serve the  said  fdmiture  and  other  effects  speci- 
fied in  the  said  schedule  from  being  destroyed 
or  damaged  (reasonable  wear  and  tear  thereof 
excepted),  and  will  replace  with  articles  of  a 
similar  kind  and  of  equal  value  such  parts  of  the 
said  fiimiture  and  other  effects  as  shall  have 
been  destroyed  or  damaged ;  and  will  per- 
mit the  lessor,  his  executors,  administrators,  and 
assigns,  twice  in  every  year  during  the  said 
term,  to  enter  upon  the  said  premises  to  view 
the  condition  thereof,  and  of  all  wants  of  repair 
then  and  there  found,  to  give  or  leave  a  notice 
in  writing  for  the  lessee,  his  executors,  ad- 
ministrators, or  assigns,  to  amend  the  same; 
AND  WILL  at  his  or  their  own  expense,  within 
three  calendar  months  from  the  giving  or  leaving 
such  notice,  well  and  sufficiently  amend  the  same 
accordingly  {a) ;  and  also  will,  throughout  the 


(a)  That  these  coyenants,  and  the  previous  general 
covenant  to  repair,  are  independent  covenants,  and  that 
the  lessor  may  sue  on  breach  of  the  covenant  to  repair 
without  giving  any  notice  under  this  latter  on«,  see 
Baylis  v.  Le  Qros,  4  C.  B.  K.  S.  587. 


^^ 
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said  term,  at  the  like  expense,  keep  the  said  pre-  To  keep  the 
mises  insured  in  the  nLes  of  the  lessor  and  H^ 
lessee  or  their  respective  executors,  administra- 
tors, or  assigns,  against  loss  or  damage  by  fire 
in  some  office  or  offices  approved  of  by  the  lessor, 
in  the  sums  following,  at  t^e  least,  that  is  to  say, 
the  said  messuage,  stables,  and  coach-house,  in 

the  sum  of  £ ,  and  the  said  fdmiture  and 

other  effects  specified  in'  the  said  schedule,  or 

substituted  for  the  same,  in  the  sum  of  £ ; 

AND  WILL  [produce  the  policies,  supra,  p,  221]; 

AND  ALSO  will  not  remove  any  of  the  said  fiimi-  ^°^  *®,"" . 

*f  move  lumi- 

ture  and  other  effects    specified  in  the    said    ^"• 
schedule  from  the  said  premises  without  the  pre- 
vious licence  in  writing  of  the  lessor,  his  exe- 
cutors, administrators,  or  assigns.    And  also  Todeiive 

'  ^  o  up  the  pre- 

will  at  the  expiration,  or  sooner  determination,  °^08. 
of  the  said  term,  deliver  up  to  the  lessor,  his  exe- 
cutors, administrators,  or  assigns,  the  said  pre- 
mises (including  the  said  fdmiture  and  other  ef- 
fects specified  in  the  said  schedule  or  substituted 
for  the  same  under  the  covenant  hereinbefore 
contained),  with  all  new  fixtures  and  additions 
thereto  in  such  good  repair  and  condition  as 
aforesaid.  Provided  always  [_proviso  for  re-entry 
hy  the  lessor,  his  executors,  administrators,  or 
assigns^  supra,  p,  222].   Provided  always  that  Power  for 
the  lessee,    his    executors,  administrators,    or  terminetht 
assigns,  may  at  the  end  of  the  seventh  or  four-  iS^oScS^" 
teenth  year  of  the  said  term,  determine  the  same 
upon  giving  six  calendar  months'  previous  notice 
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in  writing  of  his  or  their  intention  so  to  do,  and 
paying  the  rent  and  performing  and  observing 
the  covenants  by  the  lessee  herein  contained  up 
to  the  day  of  the  said  term  being  so  determined 
[^Covmant  by  the  lessor  for  quiet  enjoyment^  supra^ 
p.  225].    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


Parties. 

Witnesseth. 
Demise. 

ParceLa. 


LX. 

Lease  of  a  Farm. 

This  indenture,  made  &c.,  BETWEEN  A.  B., 
of  &c.  \lessor\  of  the  one  part,  and  C.  D.,  of  &c. 
[^sa^a^],  of  the  other  part,  witnesseth,  that  the 
said  A.  B.  doth  hereby  demise  nnto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns^ 

ALL  THAT  farm  and  lands,  in  the  parish  of ^ 

in  the  comity  of ,  called farm,  with 

the  farm-house  and  other  buildings  thereon,  the 
particulars  whereof  are  specified  in  the  schedule 
hereunder  written,  together  with  all  rights, 
easements,  and  appurtenances  thereto  belonging, 
or  usually  held  or  enjoyed  therewith,  except  and 
reserved,  nevertheless,  out  of  this  demise,  all 
timber  and  other  trees,  and  the  right  to  enter 
Habendum,    and  cut  and  remove  the  same,  to  hold  the  sai^ 


General 
words. 


Exception. 
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premises,  except  as  aforesaid,  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  for 

the  term  of years  from  the  date  of  these 

presents  ;    yielding  therefor,  during   the  said  ^^^®°" 
term,  the  yearly  rent  of  £ ,  clear  of  all  de- 
ductions, by  equal  payments,  on  the  day 

of and  the day  of in  every  year, 

the  first  of  such  payments  to  be  made  on  the 

day  of  next.      And    the   said  C.  D.    covenant  by 

doth  hereby,  for  himself,  his  heirs,  executors,  pay  the  ' 

and  administrators,  covenant  with  the  said  A.  B.,  "''* 

his  heirs  and  assigns,  that  he  the  said  C.  D., 

his  executors,  administrators,  or  assigns,  during 

the  said  term,  will  pay  the  yearly  rent  hereinbe- 

fore  re^r^ed  'on  Jdays  Jd  i/n.anner  afore- 

said  ;  AND  WILL  pay  all  rates,  taxes,  and  out-  and  taxes, 

goings,   now  payable    or  hereafter  to  become 

payable,  whether  by  the  landlord  or  tenant,  in 

respect  of  the  said  premises  ;  and  will  keep  the  andkeepthe 

said  farm-house  [and  buildings  insured  against  sured, 

loss  or  damage  by  fire,  in  such  office  as  the  said 

A.  B.,  his  heirs  or  assigns,  shall  approve,  and 

will,  when  requiied,  produce  the  policy  of  such 

insurance,  and  the  current  year's  receipt  for  the 

premium  thereon,  to  the  said  A.  B.,  his  heirs  or 

assigns  ;  and  will  keep  the  said  farm-house  and  andin  good 

buildings,  and  all  things  in  and  about  the  same,  *'°'^'^*^°'^'^ 

and  all  fences,  ditches,  drains,  watercourses, 

gates,  fixtures,  and  things  upon  or  about  the  said 

farm  and  lands,  in  good  condition  and  complete 

repair,  and  without  any  alteration,  except  such  as 
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the  said  A.  B.,  his  heirs  or  assigns,  shall  approye 
S^^tod  ^  of ;  AND  WILL  Cultivate,  maimre,  and  manage  the 
said  farm  and  lands  in  a  fair  and  proper  manner, 
according  to  the  most  approved  course  of  hus- 
bandly, AND  WILL  not  convert  into  arable  land 
any  land  now  in  pasture,  without  the  consent  of 
and  yield  up  the  Said  A,  B.,  his  heirs  or  assims :  and  will. 

at  the  end  '  o       » 

of  the  term;  at  the  cxpiration  or  sooner  determination  of  the 
said  term,  yield  up  the  said  premises  in  such 
good  condition  and  repair,  and  in  fair  and  pro- 
per order,  as  aforesaid,  unto  the  said  A.  B.,  his 
and  that       hcirs  or  assigus  ;  and  that  the  said  A.  B.,  his 
may  enter  to  hcirs  Slid  assigus,  and  his  and  their  agents, 
surveyors,  and  workmen,  may,  at  all  reasonable 
times  during  the  said  term,  enter  upon  the  said 
premises  to  inspect  the  same,  and  to  cut  and  re- 
and  that  the  movc  timber  and  other  trees  ;  and  that  the  said 
ah^notbe    G.  D.,  his  cxccutors,  administrators,  or  assigns, 
^^r    wiU  not  assign  or  underlet  the  said  premises,  or 
Bent.°"  °°°"  any  part  thereof,  without  the  consent  in  writing 
^rtMao  for    of  the  Said  A.  B.,  his  heirs  or  assigns  :  Provided 

re-entry. 

ALWAYS,  that,  on  any  breach  of  any  of  the  cove- 
nants hereinbefore  contained,  the  said  A.  B.,  his 
heirs  or  assigns,  may  re-enter  upon  the  said 
premises,  and  immediately  thereupon  this  de-> 
Covenant  by  misc  shall  absolutely  determine.    And  the  said 
qiderenjoy-  A.  B.  doth  hereby,  for  himself,  his  heirs,  execu- 
™^"  tors,  administrators,  and  assigns,  covenant  with 

the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  that  he  and  they,  performing  and 
observing  all  the  covenants  hereinbefore  con<» 
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tained,  may  hold  and  enjoy  the  said  premises 
dnring  the  said  term,  without  any  interruption 
by  the  said  A.  B.,  his  heirs  or  assigns,  or  any 
person  claiming  under  him  or  them.  In  wit- 
ness <&c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentuee. 


LXI. 

Lease  of  a  Farm  for  a  term  dy  a  Tenant  for 
Life  under  a  Powee  in  a  will. 

This  indenture,  made  the day  of  Parties. 

,  BETWEEN  A.  B.,  of  &c.,  of  the  one  part, 

and  C.  D.  and  E.  D.,  both  of ^  farmers  and 

popartners  (hereinafter  called  the  lessees),  of  the 

other  part,  WITNESSETH,  that  the  said  A.  B.,  in  witnesseih. 

exercise  of  apower  forthis  purpose  to  him  given  by 

the will,  dated  the day  of ,  18 — , 

and  proved  in  the Registry  of  the  Court  of 

Probate  on  the day  of ,  18 — ,  of  G.  B., 

deceased,  doth  hereby  demise  unto  the  lessees.  Demise. 

their    executors,  administrators,    and   assigns. 

All  that  [parcels^  general  words,  supra,  p.  230].  p«rceis. 

Except  and  reserving  unto  the  said  A.  B.  and  Exception. 

his  assigns,  and  other  the  person  or  persons  for 

the  time  being  entitled  to  the  said  premises  in 
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reyersion  immediately  expectant  on  the  deter- 
mination of  the  tenn  hereby  granted  (all  of 
whom,  including  the  said  A.  B.  and  his  assigns, 
are  hereinafter  included  in  the  term  reversioner 
of  timber      or  reversioners),  all  timber  and  other  trees,  wood, 

and  miue-  j         ^  n  ±_  i  •  i      •         •  i 

raia,  and  underwood,  now,  or  at  any  tmie  durmg  the 

said  term  hereby  granted,  growing  upon  the  said 
premises,  and  all  mines  and  minerals  lying  in  or 

withiiterty  uudcr  the  same,  with  liberty  for  the  said  rever- 

to  enter  and 

work,  sioner  or  reversioners,  and  his  or  their  lessees, 

agents,  and  workmen,  at  all  times,  with  or  with- 
out horses,  carts,  and  carriages,  to  enter  upon  the 
said  premises,  and  every  part  thereof,  and  to  fell, 
stub  up,  and  carry  away  the  said  timber,  trees,  and 
underwood,  and  to  search  for,  work,  dress,  manu- 
facture, render  merchantable,  and  carry  away  the 
said  mines  and  minerals,  and  for  the  purposes 
aforesaid  to  do  all  such  acts  and  things  as  he  or 

and  tD  use     they  shsll  think  necessary  or  expedient :  and 

land  on  pay-  "  ft. 

ingconpen-  in  particular  to  occupy  and  use,  exclusively  or 
otherwise,  so  much  of  the  land  hereby  demised  as 
they  or  he  shall  reasonably  require,  the  rever- 
sioner or  reversioners  compensating  the  lessees, 
their  executors,  administrators,  and  assigns,  by 
abatement  of  rent  or  otherwise,  according  to  the 
circumstances,  for  any  damage  or  injury  sus- 
Exceptionof  taiued  by  them  or  him  ;  and  also,  except  and 
*^"°®'  reserving  unto  the  reversioner  or  reversioners 
all  the  game  and  rabbits  upon  the  said  premises, 
with  exclusive  liberty  for  him  and  them,  and  his 
and  their  servants.  Mends,  and  all  other  persons 
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by  his  or  their  permission,  to  hunt,  kill,  take,  or  with  exciu. 
destroy  the  same  upon  the  said  premises,  at  all  tohunt and 
times  dnring  the  term  hereby  granted.    To  hold  Habendum, 
the  said  premises  (except  as  aforesaid)  unto 
the  lessees,  their  executors,  administrators,  and 

assigns,  for  the  term  of years  from  the 

25th  day  of  March,  18 — .     Yielding  therefor  Redden- 
dnring  the  said  term  the  yearly  rent  of  £ — ,  of  certain 
by  equal  half-yearly  payments  on  the  25th  day  ^^^  **®^'» 
of  March  and  the  29th  day  of  September  in 
every  year,  the  first  of  such  payments  to  be  made 
on  the  29th  day  of  September  18 —  5  and  also  and  of  addi 
yielding  by  like  half-yearly  payments  the  addi-  tiugent 
tional  rent  of  £10  for  every  acre  (and  so  in  pro- 
portion for  a  less  quantity)  of  pasture  land 
which  shall  during  the  said  term  be  broken  up 
or  converted  into  tillage  without  the  previous 
consent  of  the  reversioner  or  reversioners,  and 
the  additional  yearly  rent  of  £5  for  every  acre 
(and  so  in  proportion  for  a  less  quantity)  of  land 
on  which  two  successive  white  crops  shaU  have 
been  taken,  and  the  additional  rent  of  £ — 
(to  be  paid  only  whenever  the  occasion  shall 
arise),  and  so  in  proportion  for  a  less  quantity, 
for  every  load  of  hay,  straw,  turnips,  fodder, 
dung,  compost,  or  manure  that  shall  during  the 
said  term  be  removed  from  the  said  premises. 
The  first  or  only  payment  of  the  said  additional 
rents  to  be  made  on  such  of  the  said  half-yearly 
days  of  payment  as  shall  happen  next  after  the  same 
shall  become  payable,  and  the  payment  thereof. 
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Ck>Tenania 
by  lessees, 


to  pay  the 
rents, 


to  repair, 


to  cultivate 
on  f our- 
courseqni- 
tem. 


if.  reserved  yearly,  to  contmue  thenceforth  for 
the  residue  of  the  said  term  ;  and  also  yielding 
[a  praporlionate  part  of  rents  reserved  in  the  event 
of  re-entry,  substituting  "half-year"  for  "quar- 
ter," supra,  p,  227].  Aim  the  lessees  do,  for 
themselves,  their  heirs,  executors,  and  adminis- 
trators, and  assigns,  and  as  separate  covenants, 
also  each  of  them  doth,  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  hereby 
covenant  with  the  reversioner  and  reversioners, 
that  they,  the  lessees,  their  executors,  adminis- 
trators, or  assigns,  or  some  or  one  of  them,  will 
PAY  unto  the  reversioner  or  reversioners  the  said 
certain  yearly  rent  of  £ — ,  and  if  the  same  shall 
become  payable,  the  said  additional  rents  at  the 
times  and  in  manner  aforesaid,  clear  of  all  de- 
ductions; AND Aij^[win pay  taases,  Jtc,  "except 
land-tax  and  tithe  conmiutation  rent-charge," 
supra,  p.  231] ;  and  also  will,  throughout  the 
said  term,  at  their  and  his  own  expense,  well  and 
sufficiently  maintain,  cleanse,  and  keep  in  good 
and  tenantable  repair,  the  said  messuage  or  farm- 
house, and  all  other  buildings  now  or  at  any  time 
during  the  said  term  standing  or  erected  upon 
the  said  premises,  and  all  gates,  rails,  fences, 
dikes,  drains,  water-courses,  and  appurtenances 
to  the  said  premises  (except  such  as  shall  be 
hereafter  erected  or  made  by  the  reversioner  or 
reversioners,  or  any  other  person,  under  or  by 
virtue  of  any  reservation  herein  contained) ;  and 
^LSO  will  farm  and  cultivate  the  said  premises 
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in  a  hnsbandlike  manner,  on  the  fonr-conrse 

system,  and  according  to  the  custom  of  the 

country  ;  and  also  will,  at  all  times  during  the  to  keep  uve 

said  term,  keep  upon  the  said  premises,  cattle,  specifled 

horses,  sheep,  or  other  live  stock  to  the  value  of  premiAea ; 

£ —  at  the  least ;  and  also  will,  during  the  *<>  expend 

first  seyen  years  of  the  said  term,  expend  m  draining, 

draining  the  said  premises  in  such  manner  as  the 

reversioner  or  reversioners  or  his  or  their  agent 

shall  approve,  £ —  at  the  least ;  and  will  also,  andinbund- 

at  their  or  his  expense,  durmg  the  first  seven  ^'• 

years  of  the  said  term,  expend  in  the  erection  of 

convenient  and  substantial  bams,  stables,  sheds, 

or  other  buildings,  on  the  said  premises,  £ — 

at  the  least ;  Aio)  also  will  permit  the  reversioner  to  permi 

•  J  1.  •  1 V    •  1  1        reversioners 

or  reversioners,  and  his  or  their  agents,  servants,  to  enter  and 
and  workmen  [to  enter  and  view  the  condition  of  the  ^®^ ' 
p-emisesy  and  give  notice  of  want  of  repair ^  and  to 
repair  upon  notice,  supra,  p.  228] ;  and  also  will,  to  keep 
at  their  or  his  expense,  throughout  the  said  term  ias^^ 
keep  insured  in  the  joint  names  of  the  lessees, 
their  executors,  administrators,  or  assigns,  and 
of  the  reversioner  or  reversioners,  against  damage 
by  fire  in  some  well-established  insurance  office, 
to  the  amount  of  two-thirds  of  their  full  value 
at  the  least,  the  said  messuage  or  farm-house, 
and  all  other  buildings  now  or  at  any  time  here- 
after erected  by  the  lessees,  their  executors,  ad- 
ministrators, or  assigns,  upon  the  said  premises  ; 
AND  WILL,  on  request,  produce  to  the  reversioner  an  topn>- 
or  reversioners,  or  his  or  their  agent,  satisfactory  dance 
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and  to  ex- 
I)end.  the  in- 
surance mo- 
nies in  re- 
pairing the 
premises  da- 
maged. 

To  permit 
the  rever- 
sioner or 
incoming 
tenant  to 
enter  and 
cultivate 
fallow  land. 


To  deliver 
up  premises 
with  new 
buildings, 


and  to  sell 
to  rever- 
Hioner,  or 
incoming 
tenant,  ma- 
nure and 
fodder, 


evidence  of  such  insurance  haying  been  effected 
and  kept  in  force ;  xsd  will  expend  all  monies 
received  by  virtue  of  such  insurance  in  rebuild- 
ing, repairing,  or  reinstating  the  premises  da- 
maged  or  destroyed ;  and  will  permit  the  re- 
versioner or  reversioners,  or  the  incoming  tenant, 
and  his  and  their  bailiff,  servants,  and  work- 
men, from  and  after  the  11th  day  of  November 
immediately  preceding  the  expiration  of  the  said 
tenn  to  enter  upon  the  said  premises,  and  plough 
and  cultivate  the  £eQ1ow  land,  as  he  or  they  shall 
think  proper ;  and  for  the  purpose  aforesaid  to 
use  and  occupy  such  stables  and  sheds  as  he  or 
they  shall  reasonably  require  for  the  accommo- 
dation of  horses,  carts,  and  other  implements  of 
agriculture,  without  any  charge  in  respect 
thereof;  and  also  will,  at  the  expiration  or 
sooner  determination  of  the  said  term,  deliver 
up  the  said  premises,  together  with  any  new 
buildings  or  erections  thereon,  built  or  erected 
by  the  lessees,  their  executors,  administrators,  or 
assigns,  and  all  fixtures  and  additions  thereto,  in 
such  good  and  tenantable  repair  as  aforesaid, 
and  in  all  respects  in  such  state  and  condition 
as  shall  be  consistent  with  the  due  performance 
of  the  covenants  hereinbefore  contained ;  and 
ALSO  will  sell  to  the  reversioner  or  reversioners, 
or  the  incoming  tenant,  at  a  &ir  market  price, 
all  the  dung  and  manure  produced  upon  the  said 
premises  during  the  last  year  of  the  said  term, 
and  also  all  straw,  hay,  and  other  fodder  not 
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consumed  before  the  expiration  or  sooner  deter- 
mination of  the  said  term  ;  Am>  will  permit  and  to  aUow 
the  same  to  be  carted  out  or  used  or  consumed  be^ii^on 
on  the  premises  by  the  purchaser  or  purchasers  ^^^ 
at  usual  and  convenient  times  and  places  :  Pbo- 
viDED  ALWAYS  [proviso  "  that  the  reversioner  or 
reversioners  "  may  re-mteTf  supra^  p.  232],  and  covenant 
the  said  A.  B.  doth  hereby,  for  himself,  his  heirs,  enjoyment, 
executors,  and  administrators,  covenant  with  the 
lessees,  their  executors,  administrators,  and  as- 
signs, that  they  paying  the  several  rents  hereby 
reserved  at  the  times  and  in  manner  aforesaid, 
and  performing  and  observing  the  covenants  by 
the  lessees  herein  contained,  may  peaceably  hold 
and  enjoy  the  said  premises  without  any  inter- 
ruption by  the  reversioner  or  reversioners,  or  any 
person  or  persons  claiming  through  or  in  trust 
for  him,  them,  or  any  of  them  ;  and  also  that  »ndforpay 

,  *  ment  of 

the  reversioner  or  reversioners  will,  throughout  land  tax. 
the  said  term,  pay  the  land-tax  and  tithe  com- 
mutation rentcharge  payable  in  respect  of  the 
premises.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenttjbe. 
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Parties. 


Witnesseth. 
DemiM. 

ExoeptiozL 


Habendum. 


Redden- 
dum. 


LXII. 

Lease  ly  a  Husband  of  his  Wife's  freeholds  of 

inheritance  (a). 

« 

This  indenture,  made  &c.,  between  A.  B., 
of  <&c.  [htisband],  of  the  one  part,  and  0.  D.,  of 
&c.  (hereinafter  called  the  lessee)  of  the  other 
part,  WITNESSETH,  that  he  the  said  A.  B.  doth 
hereby  demise  nnto  the  lessee,  his  executors, 
administrators,  and  assigns,  all  that  [^parcels 
— general  words,  sujpra,  p.  230],  except  and  re- 
served nevertheless  out  of  this  demise  all  mines, 
minerals,  clay,  and  brick-earth,  and  all  timber 
and  other  trees  in,  under,  or  upon  the  said 
premises,  with  liberty  to  enter,  search  for, 
obtain,  cut,  and  remove  the  same.  To  hold 
the  said  premises  (except  as  aforesaid)  unto 
the  lessee,  his  executors,  administrators,  and 
assigns,  for  the  term  of  twenty-one  years  from 
the  day  next  before  the  day  of  the  date  of  these 
presents  (ft),  yielding  therefor  during  the  said 


(a)  By  the  joint  operatiou  of  sec.  33  of  the  Act  19  &  20 
Vic.  c.  120,  and  sec.  8  of  the  Act  21  &  22  Vic.  c.  77,  a 
husband  can  grant  leases  of  his  wife's  lands  yaUd  against 
the  lessor,  his  wife,  and  all  persons  claiming  under  them. 

{b)  The  term  must  not  commence  from  a  day  subse- 
quent  to  the  date  of  the  lease. 
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term  nnto  the  person  or  persons  for  the  time  ^IX^^ 
being  entitled  to  the  said  premises  in  reversion 
immediately  expectant  on  the  said  term  (herein- 
after called  the  reversioner  or  reversioners),  the 
yearly  rent  of  £ ,  by  equal  half-yearly  pay- 
ments, on  the day  of ,  and  the 

day  of ,  the  first  of  such  payments  to  be 

made  on  the day  of next ;  and  also  and  ofapro- 

yieldmg  unto  the  reversioner  or  reversioners  m  part  in  the 

event  of  re- 

the  event  of  and  immediately  upon  the  said  entry. 
term  being  determined  by  re-entry,  a  propor- 
tionate part  of  the  said  rent  for  the  fraction  of 
the  current  half  year  up  to  the  day  of  such  re- 
entry, THE  SAID  rent  to  be  paid  clear  of  all  de- 
ductions except  for  land  tax.    And  the  lessee  coyenants 
doth  hereby  for  himself  his  heirs,  executors,  ^^ 
administrators,  and  assigns,  covenant  with  the 
said  A.  B.,  his  heirs  and  assigns,  and  also  as 
a  separate  covenant,  with  the  reversioner  and 
reversioners,  his,  her,  and  their  heirs  and  as- 
signs (a),  that  he  the  lessee,  his  executors,  admi- 
nistrators, or  assigns,  wiU,  during  the  said  term 
pay  unto  the  reversioner  or  reversioners  the  said 
rent  at  the  times  and  in  manner  aforesaid,  and  to  pay  the 

ren 

WILL  pay  all  taxes,  rates,  assessments,  and  out-        ^^^ 
goings  of  every  description,  payable  in  respect 


(a)  Since  the  8  &  9  Yic.  c.  106,  8.  5,  it  has  not  been 
uncommon  for  the  lessee  to  enter  into  a  separate  covenant 
with  the  reversioner  as  in  the  text. 
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To  keep  in  of  the  Said  premises,  except  land  tax;  and  will 
"  '  keep  the  said  messuage,  together  with  all  fix- 
tures therein,  and  all  bnildings  for  the  time 
being  on  the  said  premises,  and  also  the  gates, 
fences,  roads,  drains,  ditches,  and  water-courses 
belonging  to  or  upon  the  said  premises,  in  good 

and  to  and  tenantable  repair  and  condition ;  and  will 

imure, 

insure  the  said  messuage  and  all  buildings  on 
the  said  premises  against  loss  or  damage  by  fire, 

in  the Insurance  Office  for  the  sum  of 

£ at  the  least  (a),  and  will  when  required 

produce  and  show  unto  the  reversioner  or  re- 
versioners, or  his,  her,  or  their  agent,  the  policy 
of  such  insurance,  and  the  receipt  for  the  pre- 
miums and  payments  necessary  for  keeping  the 
and  to  ex-      sc^^e  in  force ;  AKD  will  cxpcud  all  monies  re- 
p^tto  in-  Qgiyg^j  by  yirtne  of  such  insurance  in  repairing 
re^re,*^      any  damages  occasioned  by  fire ;  and  will  cul- 
andto  cuiti-  tivatc  the  said  farm  and  lands  in  a  good  and 
^ly?"^       husbandlike  manner,  according  to  the  custom 
TOosessivr     ^^  ^®  country ;  AND  WILL  uot  during  the  last 
white  crops,  four  years  of  the  said  term  sow  any  part  of  the 
arable  land  with  white  straw  crops  in  any  two 
Not  to  re-      successivc  ycars ;  and  will  not  during  the  last 
Ac.,  during    year  of  the  said  term  remove  from  the  said 
7Mr.  premises  any  of  the  hay,  straw,  muck,  dung,  or 


(a)  By  the  7th  sec.  of  22  k  23  Yic.  c.  85,  the  lessor  is 
entitled  to  the  benefit  of  an  insurance  effected  by  the 
lessee,  although  not  strictly  in  conformity  with  his  cove- 
nant.   See  App.  III.,  Infira. 
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» 

Compost,  there  produced  or  made  (a) ;  Ain)  will  Not  to  break 
not  break  up  or  convert  into  tillage  any  of  the  "^  ^    **'^* 
meadow  or  pasture  lands;  and  will  not  cut  ^^j^®** 
down,  lop,  or  destroy,  any  timber  or  other  trees 
now  or  at  any  time  during  the  demise  in  or  upon 
the  said  premises ;  and  also  will  at  the  expira-  To  deUTer 
tion  or  sooner  determination  of  the  said  term  ^sesf  ^ 
deliver  up  to  the  reversioner  or  reversioners  the 
said  premises,  with  aU  buildings,  erections,  and 
fixtures,  which  at  any  time  during  the  demise 
shall  be  added  thereto,  in  good  and  tenantable 
repair  and  condition.    Provided  always,  that  ^^'®' 
if  and  whenever  any  part  of  the  said  rent  shall 
be  in  arrear  for  twenty-eight  days  (&),  whether 
legally  demanded  or  not,  or  if  and  whenever 
there  shall  be  any  breach  of  any  of  the  cove- 
nants by  the  lessee  herein  contained,  the  rever- 
sioner or  reversioners  may  re-enter  upon  the  said 

premises,  and  thereupon  the  said  term  of 

years  shall  absolutely  determine.    And  the  said  Covenant  by 
A.  B.  doth  hereby  for  himself,  his  heirs,  execu-  quiet  enjoy- 
tors,  and   administrators,  covenant  with   the 
lessee,  his  executors,  administrators,  and  as- 
signs, that  he  and  they  paying  the  rent  hereby 
reserved,  and  performing  and  observing   the 


(a)  This  coyenant  binds  the  tenant  not  to  remove  any 
of  the  produce  named,  whether  grown  in  the  last  year  or 
earlier.  See  OcUe  and  Another  v.  BateSy  33  L.  J.  (JS*.  S.) 
Ex.  235. 

(b)  See  19  &  20  Vic.  c.  120,  s.  32. 
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covenants  by  the  lessee  herein  contamed,  may 
quietly  hold  the  said  premises  dnring  the  term 
aforesaid,  without  any  interraption  by  the  said 
A.  B.,  or  E.  B.  his  wife,  or  either  of  them,  or 
the  heirs  of  the  said  E.  B.,  or  any  person  claim 
ing  through  them  or  any  of  them  (a).  In  wit- 
HESS  <&c. 

THE  SCHEDULE  referred  to  in  the  aboye- 
written  Iin)£NTUSE. 


LXIIL 

Lease  of  a  Public  House,    Covenaht  to 

Benew. 

rartfes.  THIS  INDENTURE  made  &c.,  between  A.  B-, 
of  &c.  (hereinafter  called  the  lessor)  of  the  one 
part,  and  C.  D.,  of  &c.  (hereinafter  called  the 

witoeseeth.    lesscc)  of  the  other  part,  Witnesseth,  that  in 

consideration  of  £ ,  this  day  paid  by  the 

said  C.  D.  to  the  said  A.  B.  (the  receipt  whereof 
the  said  A.  B.  doth  hereby  acknowledge),  the 
lessor  doth  hereby  demise  unto  the  lessee, 
his  executors,  administrators,  and  assigns,  all 

that  messuage  or  public-house  called with 

the  stables,  yard,  garden,   and    outbuildings, 


Considera 
tion. 

Receipt. 


Demise. 
FarcelB. 


(a)  The  lessee  must  execute  a  counterpart  of  this  lease. 
See  19  k  20  Vic  c.  120,  s.  32. 
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thereunto  belonging,  situate  in  the  parish  of 

,  in  the  county  of ,  together  with, 

&c.  {^general  words^  iugra^  p.  220],  TO  hold  Habendum, 
the  said  premises  unto   the  lessee,  his  exe- 
cutors, administrators,  and  assigns,  for  the  term 

of years  from,  the day  of 18 — ^ 

YIELDING  therefor,  during  the   said  term,  the  Redden, 
yearly  rent  of  &—,  by  equal  paymente  on  '^ 

the ' day  of y  and  the day  of 

in  every  year,  the  first  of  such  payments  to  be 

made  on  the day  of ,  18 — ^  and  the 

last  of  such  paymeats  to  be  made  in  advance  on 
the day  of next  preceding  the  deter- 
mination of  the  said  term  (a);  aitd  also  yielding 
in  the  eyent  {mpra,  p.  236].  The  said  rent  to 
be  paid  clear  of  all  deductions.     AiiTD  the  lessee  covemmtB 

by  lessee 

doth  hereby  for  himself,  his  heirs,  executors,  to  pay  rent. 
administrators,  and  assigns,  covenant  with  the 
lessor,  his  heirs  and  assigns,  that  he  the  lessee, 
his  executors,  administrators,  or  assigns,  dur- 
ing the  said  term  will  [remainder  of  covenants 
to  pay  rent  and  taxes,  and  keep  in  repair, 
supra,  p,  221;  and  to  permit  the  lessor,  "his 
heirs  and  assigns,"  to  enter  and  view,  and 
to  repair  on  three  months  notice,  supra,  p. 
228]  ;   AND  ALSO  will  during  the  said  term, 

(a)  This  additional  clause  wiU  enable  the  lessor  to  dis- 
train for  the  rent  before  the  determination  of  the  lease. 
As  to  its  validity)  see  RtUland  v.  Doe  A  Wythe^  10  01.  & 
Fin.  419.  It  is  not  usually  inserted  in  leases  under 
powers* 
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TouMthe  80  long  as  the  necessary  licences  can  be  ob* 
Spubuc-  "•    tained,  use  the  said  messuage  or  pubUc-house 

hereby  demised  as  an  mn,  tayem,  or  public* 
Notto  cany  housc  Only  ;  ASB  will  uot  Carry  or  suffer  to  be 
otiMir  tauie.    Carried  on  upon  any  part  of  the  said  premises 

any  trade  or  business  other  than  the  business  of 
^w4**to  *^  innkeeper  or  maltster;  and  wiU  not  do  or  suffer 
Bom^*     to  be  done  on  the  premises  any  act  whereby  the 

licences  necessary  for  using  the  said  messuage 

as  an  inn,  tayem,  or  public-house,  may  be  for- 
To  obtain      felted  or  the  renewal  thereof  withheld ;    and 

renewed 

ucencea.  will  at  all  proper  times  endeavour  to  procure  a 
renewal  of  the  necessary  licences  for  so  using  the 

^^  *J  same  ;   and  will  not,  during  the    said  term, 

assign,  underlet,  or  part  with  the  possession  of 
the  said  premises,  or  any  of  them,  without  the  pre- 
yious  consent  of  the  lessor,  his  heirs  or  assigns ; 

And  to  de-     AND  ALSO  will  &c.  [remainder  of  covenant  to  de- 

liver  up  the     , .  ,,  .  •       ^  a. 

premises.  Uver  up  the  premises^  proviso  for  re-entry^  cove- 
nant  by  Lessor  for  quiet  enjoyment^  supra,  p.  232]. 
Corenantby  And  ALSO  that  the  lessor,  his  heirs  or  assigns, 
iSST]^*^  will,  during  the  said  term,  insure  and  (unless 
where  such  insurance  shall  be  vitiated  by  any 
act  of  the  lessee,  his  executors,  administrators, 
or  assigns)  keep  insured  the  said  premises 
against  loss  or  damage  by  fire,  for  the  sum  of 

and  to  pn)-     £> >  at  Icast ;  AND  will,  ou  rcqucst,  produce  to 

duco  policy,   ^^  lessce,  his  executors,  administrators,  or  as- 
signs, the  policy  of  such  insurance,  and  the 
current  year's  receipt  for  the  premium  thereon, 
and  to  apply  AND  wiU  apply  all  mouics  received  by  virtup  of 

inaurauoe 
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such  insurance  in  reinstating  or  repairing  the  monies  in 
premises  destroyed  or  damaged ;  and  also  that  ^^!^ 
if  the  lessee,  his  executors,  administrators,  or  renew, 
assigns,  shall  desire  to  take  a  renewed  lease  of 

the  said  premises  for  the  further  term  of 

years  from  the  expiration  of  the  term  hereby 
granted,  and  of  such  desire  shall,  prior  to  the 
expiration  of  the  said  term,  give  to  the  lessor, 
his  heirs  or  assigns,  or  leare  at  his  or  their  last 
known  place  of  abode,  six  calendar  months'  pre- 
vious notice  in  writing,  and  shall  pay  the  rent 
reserved  by,  and  perform  the  covenants  by  the 
lessee  contained  in  these  presents  up  to  the  expi- 
ration of  the  term  hereby  granted,  he  the  lessor, 
his  heirs  or  assigns,  will  at  the  cost  of  the  lessee, 
his  executors,  administrators,  or  assigns,  upon 

payment  of  £ ,  by  way  of  premium,  by  deed, 

demise  to  him  or  them  the  said  premises  for 

the  further  term  of years,  at  the  same 

yearly  rent,  and  subject  to  the  same  covenants 
and  provisoes,  except  this  present  covenant,  as 
are  herein  contained  (a).    Is  witness  <&c. 


(a)  That  'a  breach  of  covenant  by  the  lessee  will,  if 
material,  disentitle  him  to  a  renewed  lease,  see  Job  t. 
BannisteTy  2  Kay  &  J.  374. 
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LXIV. 

BuiLDiNa  Lease  under  a  Power  m  a 
Mabbiage  Settlement. 

pwHes.  This  INDENTURE^made  &c.,  between  A.B., 
of  &c.  \d(me^  of  the  jpower]^  of  the  one  part,  and 
C.  D.,  of  &c.  [hereinafter  called  the  lessee],  of 

witneaseth.  the  other  part^  WITNESSETH,  that  HE  the  said 
A.  B.,  in  exercise  of  a  power  for  this  purpose  to 

him  limited  by  an  indenture,  dated  the 

day  of ,  and  expressed  to  be  made  between 

[parties]^  and  of  every  other  power  enabling 
him  in  this  behalf,  doth  by  this  deed  appoint 
by  way  of  demise  {a)  unto  the  lessee,  his  execu- 

Paroeis.        tors,    administrators,   and    assigns,  all  that 

parcel  of  ground  situate  in  the  parish  of ,  in 

the  county  of ,  containing  in  the  whole 

about acres roods,  and  delineated  and 

described  as  to  the  abuttals  and  linear  dimen- 
sions thereof  in  the  plan  thereof  drawn  in  the 
margin  hereof,  and  therein  coloured ,  To- 
gether with  &c.  \^general  words,  aupra,  p.  230], 

Habendum.  TO  HOLD  the  Said  premises  unto  the  lessee,  his 
executors,  administrators,  and  assigns,  for  the 
term  of years  from  the day  of ^ 


(a)  The  words  of  the  power  should  be  adhered  to. 


^ 
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18 — ,  YIELDING  therefor  during  the  said  term  Reddendum 
the  yearly  rents  following,  that  is  to  say,  for  ye^iyrenta. 
the  first  three  years  of  the   said   term,  the 

rent  of  £ ,  and  for  the  fourth  and  every 

subsequent  year  of  the  said  term  the  rent  of 

£ ,  the  said  rents  to  be  paid  by  equal  half 

yearly  payments,  on  the  24th  day  of  June, 
and  the  25th  day  of  December  in  every  year, 
the  first  half-yearly  payment  of  the  said  rent 

of  £ y  to  be  paid  on  the day  of  — 

18 — ,  and  the  first  half-yearly  payment  of  the 

said  rent  of  £ —  to  be  paid  on  the day  of 

18 — .    Akd  also  yielding  in  the  event  And  a  pro- 

j*         J.  j'i.1  ±1  'jj.  1.    •  portionate 

of  and  unmediately  upon  the  said  term  bemg  part  in  the 
determined  bsy  re-entry  under  the  proviso  here-  JTentiy. 
inaffcer  contained  a  proportionate  part  of  the 
current  rent  for  the  fraction  of  the  current  half 
year  up  to  the  day  of  such  re-entry ;  the  said 
several  rents  to  be  paid  clear  of  all  deductions, 
except  in  respect  of  tithe  rent-charge.  And  the  covenants 
LESSEE  doth  hereby  for  himself  his  heirs,  execu-    ^ 
tors,  administrators,  and  assigns,  covenant  with 
the  said  A.  B.,  his  heirs  and  assigns,  that  he  the 
lessee,  his  executors,  administrators,  or  assigns, 
will  during  the  said  term  pay  the  said  rents  at  to  pay  rent, 
the  times  and  in  maimer  aforesaid ;  and  will  ^^  *«"«»» 
pay  aU  existing  and  ftiture  taxes,  rates,  assess- 
ments, and  outgoings  for  the  time  being  payable 
in  respect  of  the  premises  except  the  tithe  rent- 
charge  ;  AND  WILL,  at  his  Or  their  own  expense  and  to  erect 

within  three  years  from  the  said day  of  plans  to  be 

m3 
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luipiroTod  by 
tne  roTer^ 
■ioner. 


And  to  ex- 
peud  in  such 
Duildinga 
certain  mun. 

And  to  build 
in  a  work- 
man-like 
manner. 


To  repair. 


And  to 
cleanfle 
drains,  Ac. 

And  to  per- 
mit the 
lessor  to 
enter  and 
Tiew. 


And  to  give 
notice  ox 
want  of 
repair. 


— 18 — ,  erect  upon  the  said  parcel  of  ground, 
and  according  to  plans  and  elevations  to  be  first 
approved  of  by  the  said  A.  B.  or  other  the  per- 
son or  persons  for  the  time  being  entitled  to  the 
said  parcel  of  ground  in  reversion  immediately 
expectant  on  the  term  hereby  granted  (all  of 
whom  are  hereinafter  called  the  reversioner  or 
reversioners),  or  his  or  their  agent,  twelve,  and 
not  more  than  twelve,  good  and  substantial 
dwelling-houses,  with  proper  and  sufficient  out- 
buildings and  conveniences  thereto  ;  and  will 

expend  in  the  erection  of  each  such  house  £ 

at  the  least;  Aim  will  construct,  complete, 
and  finish  all  the  said  houses,  erections,  and 
buildings  throughout,  of  good,  sound  bricks, 
mortar,  timber,  and  slates,  in  a  good  and  work- 
man-like manner;  and  also  will  at  the  like 
expense,  throughout  the  said  term,  well  and 
substantially  maintain  and  keep  in  good  and 
tenantable  repair,  the  said  dwelling-houses  and 
all  other  buildings  which  shall  be  built  upon  the 
said  parcel  of  ground;  and  at  the  like  expense  keep 
in  good  order  all  sinks,  privies,  and  drains  be- 
longing to  or  draining  the  same ;  and  will 
permit  the  reversioner  or  reversioners,  and 
his  or  their  agents,  at  all  reasonable  times, 
to  enter  upon  the  said  premises,  or  any 
houses  or  other  buildings  to  be  erected  thereon, 
to  view  the  condition  thereof;  and  of  all 
wants  of  repair  then  and  there  found  to 
give  or   leave   a    notice   in  writing  for   the 
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lessee,  his  executors,  administrators,  and  assigns, 
to  amend  the  same  ;  and  also  will,  at  such  And  to  re- 
expense    as    aforesaid,  within  three    calendar  S^m? 
months  from  the  giving  or  leaving  such  notice, 
well  and  sufficiently  amend  and  make  good  such 
wants  of  repair  (a)  ;  AiiTD  also  will  within  three  to  inrnm. 
calendar  months  after  any  of  the  said  dwelling- 
houses  to  be  erected  upon  the  premises  as  afore- 
said shall  have  been  roofed  in  and  thencefor- 
ward throughout  the  said  term  at  the  like  ex- 
pense,   insure,    and   keep   insured,  the   same 
against  loss  or  damage  by  fire  in  an  office  or 
offices  of  insurance,  to  be  approved  by  the  rever- 
sioner or  reversioners,  in  a  sum  equal  to  two- 
thirds  of  the  fall  value  thereof;  ksd  will  on  And  to  pro- 
demand  produce  to  the  reversioner  or  rever-  ofinsur- 
sioners,  or  his  or  their  agents  the  policy  or 
policies  of  every  such  insurance,  and  the  receipts 
for  the  current  year's  premiums  and  other  sums 
payable  in  respect  thereof;  aot)  also  will  lay  Andtoex- 
out  all  monies  received  by  virtue  of  any  such  sunmoe 

-,..,,  .  .  J  .        monies  in 

msurance  m  substantially.repairmg  and  re-m-  repairs, 
stating  such  and  such  parts  of  the  said  dwelling- 
houses  and  erections  as  shaU  have  been  damaged 
or  destroyed  by  fire ;  and  if  the  same  shall  be  And,if  in- 
insufficient  for  that  purpose,  then  will  at  his  repair  at  ks 
or  their  own  expense  so  repair  and  reinstate  ^^^^' 
the  same ;    Anno   also  wiU  not  at  any  time  Nottocany 


(a)  See  supra,  p.  228,  n.  (a). 
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on  offenBive 
trades, 


To  deliver 
up  at  the 
end  of  the 
term. 


ProTiflofor 
re-entry. 


Covenant 
by  lesaor  for 
quiet  enjoy- 
ment. 


during  the  said  term,  carry  on  or  permit  to 
be  carried  on  upon  the  said  parcel  of  ground,  or 
in  any  dweUing-house  or  building  to  be  erected 
thereon,  any  noisome  or  offensiye  trade  or  busi- 
ness (a)  ;  AND  ALSO  will,  at  the  expiration  or 
sooner  determination  of  the  said  term,  deliyer  to 
the  reversioner  or  reyersioners,  the  said  pre- 
mises, with  all  additions  and  fixtures  thereto, 
in  such  good  and  tenantable  repair  as  afore- 
said, and  in  all  respects  in  such  state  and  condi- 
tion as  shall  be  consistent  with  a  due  perform- 
ance of  the  coyenants  hereinbefore  contained. 
Pboyide])  always,  that  if  and  wheneyer  any 
part  of  the  said  yearly  rents  hereby  reserved 
shall  be  in  arrear,  whiether  legally  demanded  or 

not  for days,  or  if  and  whenever  there  shall 

be  a  breach  of  any  of  the  covenants  by  the  lessee 
herein  contained,  the  reversioner  or  reversioners 
may  re-enter  upon  the  said  premises,  and  there- 
upon the  said  term  of years  shall  absolutely 

determine.  And  the  said  A.  B.  doth  hereby  for 
himself,  his  heirs,  executors,  and  administrators, 
covenant  with  the  lessee,  his  executors,  adminis- 
trators, and  assigns,  that  he  and  they  paying  the 
said  yearly  rents,  and  obserying  and  performing 
the  covenants  by  the  lessee  herein  contained, 
may  peacefully  hold  and  enjoy  the  said  pre- 


(a)  As  to  what  are  offensive  trades,  see  Day.  Free 
Conv.,  VoL  V..,  2nd  ed.,  p.  139,  n.  (a). 
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mises,  and  all  bnildings  to  be  erected  there- 
upon, during  the  said  term  of years  with- 

out  any  disturbance  by  the  said  A.  B.,  or  any 
person  or  persons  lawftilly  or  equitably  claim- 
ing under  him  or  the  said  indenture  of  settle- 
ment (a).    In  witness  &c. 


LXY. 

Mining  Lease. 

This  INDENTUBE,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.  [fo««(w],  of  the  one  part,  and  C.  D.,  of 

&c.  llessee'],  of  the  other  part,  WITNESSETH,  that  witnesseth. 

the  said  A.  B.  doth  hereby  demise  unto  the  said  DemiBo. 

G.  D.,  his  executors,  administrators,  and  assigns, 

ALL  metallic  mines  and  minerals,  open  and  hid-  Parcels. 

den,  which  belong  to  the  said  A.  B.,  in  the  parish 

of ,  in  the  county  of ,  within  the  limits 

following,  [descripiion  of  Iwuts],  within  which 
limits  a  certain  mine  called is  now  work- 
ing \_or  "  has  been  worked  "J,  and  all  liberties 
which  the  said  A.  B.  has  power  to  grant,  of 
searching  for,  getting,  making  merchantable, 
and  removing  the  said  mines  and  metallic 
minerals,  except  and  reserved  unto  the  said  Exception. 


(a)  The  lessee,  if  so  required  by  the  power,  must  exe- 
eute  a  counterpart  of  this  lease. 


^^ 


■v^ 


«p 


IP 


«■ 
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bendum. 


Redden- 
dum. 


A.  B.,  his  heirs  and  assigns,  aU  mines  and  ores 

of ,  and  unrestricted  liberty  for  him  and 

them,  and  his  and  their  agents,  servants,  and 
workmen,  to  search  for,  get,  make  merchant- 
able, and  remove  all  mines  and  ores  of , 

and  all  clay-stone,  earth,  and  minerals,  not 
hereby  demised,  and  to  communicate  &om  and 
to  any  adit  or  working  within  the  limits  afore- 
said to  and  from  any  adit  or  working  beyond  the 
same  limits,  and  to  examine  and  take  plans  of 
all  workings  under  this  demise  ;  and  in  such 
searching  for,  communicating,  examining,  and 
taking  plans,  to  use  the  adits,  shafts,  machinery, 
and  tackle  in  or  about  the  mines  hereby  de- 
mised, making  reasonable  compensation  for 
making  use  of  the  said  machinery  and  tackle, 
except  in  examining  and  taking  plans,  to  hold 
the  said  premises  hereby  demised  unto  the  said 
G.  D.,  his  executors,  administrators,  and  assigns, 
henceforth,  for  the  term  of years  ;  yield- 
ing therefor  a  money-rent  equal  to  one-fifteenth 
of  the  monies  for  which  the  minerals  sold  shall 
be  sold,  except  the  minerals  a  share  whereof 
shall  have  been  previously  rendered,  and  yield- 
ing, so  often  and  to  such  extent  as  shall  be  re- 
quired by  notice  (the  same  to  be  determinable 
by  notice),  as  a  mineral-rent,  one-fifteenth  of 
all  minerals  which  for  the  time  being  shall  have 
been  gotten  and  not  sold,  the  said  minerals  to 
be  made  merchantable  before  sale  or  render  of 
a  share  thereof ;  the  said  money  and  minerals 
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rents  to  be  dear  of  all  present  and  ftitnre  taxes^ 
rates,  and  assessments,  and  all  other  charges 
and  deductions  whatsoever,  and  to  be  paid  or 
delivered  as  hereinafter  mentioned.  And  the  Covenant  br 
SAID  C.  D.  doth  hereby,  for  himself  his  heirs, 
executors,  and  administrators,  covenant  with  the 
said  A.  B.,  his  heirs  and  assigns,  that  the  said 
G.  D.,  his  executors,  administrators,  and  assigns, 
will  work  the  said  mines  upon  the  cost-book  and 
not  the  scrip  system,  and  wiU»  without  delay, 
make  merchantable  all  minerals  gotten ;  and  to  work  the 
within  reasonable  periods  during  the  said  term, 
sell  on  the  said  lands,  the  mines  and  minerals 
under  which  are  hereinbefore  demised,  by  private 
ticketings,  and  not  elsewhere  nor  otherwise  (un- 
less with  consent),  all  the  said  minerals,  except 
those  in  respect  whereof  a  mineral-rent  shall 
previously  have  been  rendered  ;  and  will  give  To  gen  the 
ten  days'  notice  of  the  day,  hour,  and  place  of  be  sold, 
eveiy  such  sale,  and  of  the  minerals  to  be  oifered 
for  sale  ;  and  will,  within  ten  days  after  every 
such  sale,  give  a  return  of  the  minerals  sold 
thereat,  with  their  prices  and  purchasers  :  and  And  pay  the 

^y  money  rent 

WILL,  immediately  after  every  such  sale,  and 
before  the  removal  of  the  minerals  sold,  pay  the 
money -rent  thereby  ascertained;  and  will, 
without  intermission,  lay  out  on  the  surface  of 
the  aforesaid  lands  all  minerals  in  respect 
whereof  a  mineral-rent  shall  be  the  required 
render,  and  divide  the  same  into  fifteen  shares 
of  equal  value,  and  give  ten  days'  notice  of  the 
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day,  hour,  and  place  of  eyery  division,  and,  im- 
mediately after  every  division,  render  the  nu- 
And  to         neral-rent  thereby  ascertained  ;  and  will  pay 

make  equal  •'  -^  "^ 

(Uvisionof     all  present  and  future  taxes,  rates,  and  assess^ 

ii<£d!"'       ments,  and  all  other  charges  and  deductions 

whatsoever,  upon  or  in  respect  of  the  premises 

hereby  demised,  or  the  aforesaid  minerals  or 

sale-monies,  or  the  aforesaid  money  or  mineral- 

To  employ     rcuts,  or  any  part  thereof  respectively;  and 

— *^e«r^  WILL  throughout  the  said  term,  with  not  less 

than able-bodied  miners,  in  the  best  and 

most  approved  manner,  and  without  inter- 
mission, except  while  prevented  by  inevitable 
accident  or  repairs,  try  the  lands,  the  mines,  and 
minerals  under  which  are  hereby  demised,  and 
effectually  dxain  and  work  the  mines  h;reby 
demised,  and  for  the  time  being  open  or  found, 
and  make,  erect,  and  maintain,  all  shafts,  adits, 
buildings,  engines,  machinery,  and  apparatus. 
To  maintain  neccssary  for  those  purposes ;  and  will  not, 

unless  with  consent,  drive  any  adit  within 

fathoms  of  the  extremity  of  any  of  the  said  lands, 
and  will  substantially  sustain  and  maintain  all  the 
workings  of  the  said  mines,  and  all  engines,  ma- 
chineiT,  apparatus,  buildings,  and  fixtures,  in  a 
proper  course  of  working  and  repair,  and,  at  the 
end  or  other  determination  of  the  said  term, 
deliver  up  the  said  mines,  workings,  and  build- 
ings, in  good  condition  and  perfect  working 
order,  unto  the  said  A.B.,  his  heirs  or  assigns; 
To  deiiTer     AND,  at  the  end  of  the  said  term,  if  required  by 
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notice  one  calendar  month  or  upwards  pre-  "SJ^^ata 
viously  thereto,  or  upon  the  sooner  detenni-  valuation. 
nation  of  the  said  term,  if  required  by  notice, 
deUver  up  the  said  engines,  machinery,  and 
apparatus,  and  all  fixtures  belonging  to  the 
said  C.  D.,  his  executors,  administrators,  or 
assigns,  or  the  parts  thereof  specified  in  such 
notice,  to  the  said  A.  B^  his  heirs  or  assigns,  at 
a  valuation  to  be  agreed  on  or  to  be  determined 
by  two  arbitrators,  or  their  umpire,  in  the  usual 
way ;  AND  WILL  throughout  the  said  term  keep  To  keep  ao- 
proper  books  of  account  of  the  workings  of  the  ^°^ 
said  mines,  and  of  the  disposal  of  the  minerals 
obtained,  and  will  keep  the  said  books  and  the 
cost-book  or  cost-books,  and  any  plans  which 
may  be  made  of  the  working  of  the  said  mines, 
on  the  lands  aforesaid,  and  will  give  copies  of 
and  extracts  from  the  same  books  and  plans  as 
shall  be  required ;  and  will  also  permit  the 
said  books  and  plans  to  be  inspected  and  copied 
by  the  person  or  persons  named  in  that  behalf 
in  any  notice ;  and  will  make  good  or  make  To  make 
compensation  for,  all  damage  done  by  him  the  tionfor 
said  C.  D.,  his  executors,  administrators,  or 
assigns,  which  the  said  A.  B.,  his  heirs  or  as- 
signs, or  the  said  C.  D.,  his  executors,  adminis- 
trators or  assigns,  is,  are,  or  may  be  compellable 
to  make  good  or  make  compensation  for,  and 
shall  indemnify  the  said  A.  B.,  his  heirs  or 
assigns,  therefrom,  and  from  all  expenses  in  re- 
lation thereto ;  and  that  the  premises  hereby 


damage. 
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demised,  or  any  part  thereof,  shall  not  be  as* 
Declaration    signed  or  Underlet  without  consent.    And  it  is 

as  to  notices  .  i     >  . .  i 

and  con-       HEBEBY  DECLABED,  that  eveij  notice  and  con- 
"^^  sent  hereinbefore  mentioned  means,  except  where 

otherwise  hereinbefore  expressed,  notice  or  con- 
sent on  behalf  of  the  said  A.  B.,  his  heirs  or 
assigns,  in  writing,  to  be  given  and  signed  by 
him  or  them,  or  some  person  authorised  by  him 
or  them,  and,  in  case  of  notice,  fixed  within  the 
limits  aforesaid  ;  and  every  such  notice  shall  be 
notice  to  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns  ;  and  every  notice,  return, 
copy,  extract,  and  plan,  hereinbefore  covenanted 
to  be  given  by  the  said  C.  D.,  his  executors,  ad- 
ministrators, or  assigns,  shall  be  made  and  given 
at  his  or  their  own  expense,  and  be  signed  by 
him  or  one  of  them,  or  the  captain  of  the  said 
mines,  and  shall  be  given  to  the  said  A.  B.,  his 
heirs  or  assigns,  or  some  person  authorised  by 
Powers  of     him  or  them  to  receive  the  same  :  Pbovided 

distress  '*!**n 

entry.  ALWAYS,  that,  ou  failure  by  the  said  C.  D.,  his 

executors,  administrators,  or  assigns,  to  perform 
or  observe  any  of  the  covenants  hereinbefore 
contained,  the  said  A.  B.,  his  heirs  or  assigns, 
may  stop,  seize,  and  distrain  all  minerals,  en- 
gines, machinery,  apparatus,  fixtures,  goods, 
chattels,  and  effects,  in  and  about  the  mines 
hereby  demised,  or  within  the  limits  aforesaid, 
and  every  distress  there  made  take  away  and  re- 
tain to  his  or  their  use  ;  and,  if  any  money-rent 
shall  be  due,  may  sell  the  said  distress,  as  in 
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bommon  cases  of  distrees  for  rent,  and,  out  of 
the  monies  arising  thereby,  retain  such  money- 
rent,  and  any  further  money-rent  which  may 
become  dne,  and  the  costs  of  making,  keeping, 
and  selling  such  distresses  ;  and,  on  eyery  snch 
failure  as  aforesaid,  or  if  the  premises  hereby 
demised  shall  be  assigned  or  assignable  by  means 
of  the  bankruptcy  of  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  the  said  A.  R, 
his  heirs  or  assigns,  may  re-enter  and  enjoy  the 
premises  hereby  demised,  and  thereupon  the  said 
term  of  years  shall  absolutely  d^nnine  ;  but, 
until  any  such  &ilure,  or  until  the  said  premises 
shall  be  assigned  or  assignable  as  aforesaid,  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  may  enjoy  the  said  premises  without 
eviction  or  (except  as  hereinbefore  excepted  and 
reserved)  interruption  by  the  said  A.  B.,  his 

heirs   or    assigns.      Ain)  it  is  hereby  agreed.    Agreement 

that,  if  the  said  C.  D.,  his  executors,  adminis-  a^fu^ 
trators,  or  assigns,  shall,  throughout  the  said 
term,  perform  and  observe  all  the  covenants  and 
conditions  hereinbefore  contained,  and  shall,  not 

less  than calendar  months  before  the  end 

of  the  said  term,  deliver  to  the  said  A.  B.,  his 
heirs  or  assigns,  an  agreement  in  writing  by 
three  responsible  persons  to  join  as  co-lessees, 
and  such  persons  shall  be  approved  of  by  the 
said  A.  B.,  his  heirs  or  assigns,  then  and  in  such 
case  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  together  with  such  intended  co-les- 
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Bees,  shall  be  entitled  to  a  lease  from  the  said 
A.  B.,  his  heiis  or  assigns^  of  the  premises 
hereby  demised,  for  aay  term  not  exceeding  *— — 
years  from  the  date  of  these  presents,  at  the  rents 
hereinbefore  reserved,  and  nnder  and  subject  to 
sach  coYenants,  conditions,  and  agreements,  as 
to  the  said  A.  B.,  his  heirs  or  assigns,  shall  seem 
reasonable,  bnt  so  that  the  persons  to  whom 
snch  farther  lease  shall  be  granted  shall  pay  all 
costs  of  snch  lease,  and  also  (if  required)  of  a 
survey  or  plan  upon  such  scale  as  the-  said  A. 
B.,  his  heirs  or  assigns,  shall  require  of  the  pre- 
mises to  be  demised  (a).    Ik  witness  &c. 


{a)  This  clause  was  framed  for  insertion  in  leases 
granted  for  short  terms  for  the  purpose  of  searching  for 
minerals ;  it  is,  of  course,  not  a  necessary  part  of  the 
Precedent  in  the  text 
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LXVI. 

Lease  of  a  pared  of  hndy  messuage,  and  factory ^ 
BY  Trustees,  seised  in  fee  of  the  legal  estate^ 
WITH  the  CoNCiTREENCE  of  the  equitable 
Tenants  for  Life  under  the  powers  of  the 
Act  19  &  20  Vic.  c.  120,  s.  32. 

This  indenture,  made  &c.,  between  A.  B.,  Parties, 
of  &c.,  and  C.  D.,  of  &c.  [^trustees'],'ofth.e  first  part, 
E.  P.,  of  &c.,  and  G.  F.,  his  wife,  and  H.  K.,  of 
&c.,  and  I.  K.,  his  wife  lequitable  tenants  for  life 
of  rents  and  profits,  and  their  husbands^,  of  the 
second  part,  and  L.  M.,  of  &c.,  and  N.  0.,  of  &c. 
[lessees'],  of  the  third  part,  WITNESSETH,  that  Witnesaeth. 
they  the  said  A.  B.  and  C.  B.,  at  the  reqnest 
and  by  the  direction  of  the  said  E.  F.,  G.  F., 
H.  K.,  and  I.  K.  (testified  by  their  respectively 
executing  these  presents),  do,  and  each  of  them 
doth,  hereby  demise,  and  they  the  said  E.  F.,  Demise. 
G.  F.,  H.  K.,  and  I.  K.,  in  exercise  of  the  statu- 
tory power  enabling  them,  in  this  behalf  given 
by  the  Act  of  the  Session  of  the  19th  and  20th 
years  of  the  reign  of  Her  present  Majesty,  c. 
120,  to  facilitate  leases  and  sales  of  settled  estates, 
and  also  by  virtue  of,  and  according  to,  their 
several  and  respective  estates  and  interests,  and 
as  to  the  said  G.  F.  and  I.  K.  respectively,  with 
the  concurrence  of  the  said  E.  F.  and  H.  E.  re- 
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Fueelf. 


Habendum. 


Redden- 
dum. 


Goyenants 
b7  loMoen. 


spectlyely  do,  and  each  of  them  doth,  hereby 
demise  and  confirm  unto  the  said  L.  M.  and 
N.  0.,  their  executors,  administrators,  and  as- 
signs, ALL  that  parcel  of  land  situate,  <&c.,  and 
also  the  messuage  or  dwelling-house,  factory, 
boiler  and  engine-house,  and  other  buildings 
and  erections  now  standing  thereon,  or  on  any 
part  thereof,  together  with  \jgmeral  words^ 
aupra^  p.  230],  all  which  premises  were  lately 
in  the  occupation  of  X.  T.,  to  hold  the  said 
premises  unto  the  said  L.  M.  and  N.  0.,  their 
executors,  administrators,  and  assigns,  for  the 
term  of  fourteen  years  from  the  date  of  these 
presents  (a),  YiELDi^a  therefor,  unto  the  said 
A.  B.  and  C.  D.,  their  heirs  and  assigns,  during 

the  said  term,  the  yearly  rent  of  £ ,  clear  of 

all  deductions,  by  equal  quarterly  payments  on 

the day  of ,  the day  of ,  the 

day  of ,  and  the day  of in 

every  year,  and  the  first  of  such  quarterly  pay- 
ments to  be  made  on  the day  of next ; 

AND  the  said  L.  M.  and  N.  0.  do  hereby,  for 
themselves,  their  heirs,  executors,  administra- 
tors, and  assigns,  and  as  separate  covenants, 
also  each  of  them  doth,  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  covenant 
with  the  said  A.  B.  and  C.  D.,  their  heirs  and 
assigns,  in  manner  following,  that  is  to  say,  the 


(a)  The  lease  mast  not  be  from  a  future  day.     See  19 
&  20  Vie  c.  120,  8.  32. 
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said  L.  M.  and  N.  0.,  their  executors,  adminis- 
trators, or  assigns  will,  from  time  to  time  during 
the  said  term  of  fourteen  years,  pay  the  yearly  To  pay  the 
rent  hereinbefore  reserved  on  the  days  and  in  "°* 
manner  aforesaid;  and  pay  and  discharge  all  and  taxes, 
ta^es,  rates,  assessments,  and  outgoings  for  the 
time  being  payable  in  respect  of  the  said  pre- 
mises ;  AND  will  keep  the  said  messuage,  factory,  j^;^^**^ 
boiler  and  engine-house,  buildings,  erections, 
and  premises  hereinbefore  expressed  to  be  hereby 
demised,  and  all  other  buildings  and  erections 
which  shall  at  any  time  during  the  continuance 
of  this  demise  be  built  or  erected  on  the  said 
parcel  of  land  in  good  and  tenantable  repair  and 
condition,  and  well   and   suflBciently  painted, 
cleansed,  and  maintained  in  every  respect ;  and  And  to  de- 
all  the  said  premises,  together  with  all  buildings  the  end  of 
or  erections  at  any  time  during  the  continuance 
of  this  demise  built  or  erected  as  aforesaid,  and 
aU  landlord's  fixtures  which  now  are,  or  at  any 
time  during  the  continuance  of  this  demise  shall 
be,  in  or  upon  the  same  premises,  so  well  and 
sufficiently  repaired,  painted,  cleansed,  and  main- 
tained as  aforesaid  will,  at  the  expiration  or 
sooner  determination  of  the  said  term,  peaceably 
surrender  unto  the  said  A.  B.  and  C.  D.,  their 
heirs  or  assigns  ;  AND  that  the  said  A.  6.  and  And  to  per- 
C.  D.,  their  heirs  or  assigns,  and  their  agents  lessor  to 

1  «  •     •  •  entwand 

and    workmen    may,    twice    m    every   year  view, 
during  the  said  term,   enter  into  and   upon 
the  said  demised  premises,  or  any  of  them,  to 
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And  to  give 
notice  of 
want  of  re- 
pair. 


And  to 
insiire. 


And  pro* 
duce  the 
policy. 


And  to 
apply  in- 
surance 
monies  in 
repairs. 

Proviso  for 
re-entiy. 


view  the  condition  thereof,  and  of  all  such  after- 
erected  buildings  as  aforesaid  ;  AM)  of  all  wants 
of  reparation  to  give  or  leave  notice  in  writing 
to  the  said  L.  M.  and  N.  0.,  their  executors, 
administrators,  or  assigns,  to  amend  the  same 
within  three  calendar  months  from  the  date  of 
such  notice,  within  which  time  the  said  L.  M. 
and  N.  0.,  their  executors,  administrators,  or 
assigns,  will  and  shall  amend  the  same  accord- 
ingly ;  AM)  will  at  all  times,  during  the  continu- 
ance of  this  demise,  keep  such  of  the  said  pre- 
mises as  are  of  an  insurable  nature,  and  all  such 
after-erected  buildings  and  erections  as  aforesaid, 
insured  against  loss  or  damage  by  fire  to  the  full 
value  thereof  in  such  office  as  the  said  A.  B.  and 
C.  D.,  their  heirs  or  assigns,  shall  approve  of, 
AM)  will,  when  required  by  the  said  A.  B.  and 
C.  D.,  their  heirs  or  assigns,  produce  the  policy 
of  such  insurance,  and  the  current  year's  receipt 
for  the  premium  thereon ;  AM)  will  apply  all 
monies  received  by  virtue  of  any  such  policy  in 
making  good  the  loss  or  damage  :  Pbovided 
ALWAYS,  and  it  is  hereby  agreed  that  on  non- 
payment of  the  said  yearly  rent  of  £ ,  here- 
by reserved,  or  any  part  thereof  (whether  legally 
demanded  or  not)  for  twenty-eight  days  {a)  next 
after  any  of  the  days  hereinbefore  appointed  fcwr 
payment  thereof,  or  on  breach  of  any  of  the 

covenants  by  the  lessees  or  conditions  herein 

■ 

(a)  See  10  &  20  Yic.  c.  120.  s.  82. 
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contained,  the  said  A.  B.  and  C.  D.,  their  heirs 
or  assigns,  may  re-enter  upon  any  part  of  the  said 
demised  premises  in  the  name  of  the  whole,  and 
thereupon  the  said  term  of  fourteen  years  shall 
absolutely  cease  and  detennine  :  and  each  of  covenants 

"  by  lessors 

them,  the  said  A.  B.,  C.  D.,  E.  F.,  and  H.  K.,  so  for  quiet 
far  as  relates  to  the  acts  and  deeds  of  himself, 
and  of  persons  claimmg  through  or  in  trust  for 
him,  and  each  of  them,  the  said  E.  F.  and  H.  K., 
so  far  as  relates  to  the  acts  and  deeds  of  his  said 
wife,  and  of  persons  claiming  through  or  in 
trust  for  her,  doth  hereby,  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the 
said  L.  M.  and  N.  0.,  their  executors,  adminis- 
trators, and  assigns,  that  the  said  L.  M.  and 
N.  0.,  their  executors,  administrators,  and  as- 
signs, paying  the  said  yearly  rent  of  £ on 

the  days  and  in  manner  aforesaid,  and  perform- 
ing and  observing  all  the  covenants  by  the 
lessees  and  conditions  herein  contained,  may 
quietly  hold  the  said  premises  hereby  demised 
for  the  term  aforesaid,  without  any  interruption 
or  disturbance  by  the  said  A.  B.,  C.  D.,  E.  F., 
G.  F.,  H.  K.,  and  I.  K.  respectively,  or  any  person 
claiming  through  or  in  trust  for  them  respec- 
tively.    In  witness  &c.  (a). 

(a)  A  counterpart  of  the  lease  must  be  executed  by  the 
lessees.    See  19  &  20  Yic.  c.  120,  s.  32. 
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Recital  of 
lease,  and 
coyenant 
not  to 
assign. 


LXVII. 

Licence  to  Assign  a  Lease  (a). 

To  ALL  TO  WHOM  THESE  PRESENTS 
shall  come,.  A.  B.,  of  &c.  llesaor'],  sendeth  greet- 
ing. Whereas  {^Eecite  ffie  leasBj  ut  supra,  p, 
223].  And  by  the  said  indenture  now  in  recital, 
the  said  C.  D.  covenanted  with  the  said  A.  B., 
his  heirs  and  assigns,  that  he  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  would 
not  [recite  literally  the  words  of  the  covenant"]. 

Witnesaeth.     NOW  THESE  PRESENTS  WITNESS,  that   the  Said 

A.  B.  doth  hereby  grant  unto  the  said  C.  D. 
\the  lessee]  licence  to  assign  all  his  estate, 
term,  and  interest  in  the  said  premises  unto 

of ,  his  executors  and  administrators, 

subject  to  the  payment  of  the  rent  reserved  by, 
and  the  performance  and  observance  of  the  cove- 
nants by  the  lessee  and  conditions  contained  in 
the  said  indenture  of  lease,  and  henceforth  to  be 
paid,  performed,  and  observed.    As  witness  &c. 


Qrant  of 
licence. 


(a)  Formerly,  if  a  licence  were  once  given  to  do  an  act 
covenanted  not  to  be  done,  or  a  forfeiture  incurred  by- 
breach  of  a  condition  in  a  lease  were  once  waived,  the 
restrictive  covenant  or  condition  was  in  general  wholly 
gone  and  could  not  afterwards  be  enforced.  See  Dum- 
por's  case,  1  Smith  Leading  Cases,  p.  28,  5th  ed.,  and 
notes  there.     But  now,  by  the  joint  effect  of  the  Statutes 
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LXVIII. 
SUBBENDEB  of  a  LEASE. 
This  indenture,  made  &C.,  BETWEEN  A,    Parties. 

B.,  of  &c.  [fe«5^],  of  the  one  part,  and  C.  D.,  of 

&c.  \JIm80t\  of  the  other  part.    Whebeas  (a),  ?®^  ®^ 

by  an  indenture,  dated  &c.,  and  expressed  to  be 

made  between  the  said  C.  D.,  of  the  one  part ; 

and  E.  B.,  of  the  other  part,  all  that  parcel 

of  ground  situate,  &c.,  and  also  the  messuage  or 

dwelling-house,  stables,  and  coach-house  thereon, 

erected  and  built,  and  numbered  —  in  * 

Street  aforesaid,  with  the  appurtenances,  were 

demised  to  the  said  E.  B.,  for  the  term  of 

years  fix)m  the  day  of 18 — ,  at  the 

yearly  rent  of  £ ,  and  subject  to  covenants 

by  the  lessee  and  conditions  therein  contained  : 

And  wkebeas  the  said  E.  B.  duly  executed  his  of  woiof 

''  lesseo. 

last  will,  dated ,  and  thereby  appointed  his 


22  &  23  Vic.  c.  35,  ss.  1,  2,  8,  and  23  &  24  Vic. 
c.  38,  s.  6  (App.  III.  and  IV.  infra),  the  operation  of 
such  a  licence  or  waiver  is  confined  to  the  actual  act 
licensed  or  forfeiture  waived.  And  by  Act  23  &  24  Vic. 
c.  126,  8.  1,  in  actions  of  ejectment  for  nonpayment  of 
rent,  Courts  of  Law,  or  their  judges,  have  power  to  re- 
lieve against  the  forfeiture  incurred  in  the  same  manner 
as  the  Court  of  Chancery  formerly  had. 

(a)  If  the  surrender  be  made  by  indorsement  this  re- 
cital wiU  not  be  required. 

N2 
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That  the 
lessee's  cove- 
nants have 
not  been 
performed. 


And  of 
agreement 
for  sur- 
render. 


Witnesseth. 


Surrender. 


To  the  in- 
tent that 
the  term 
may  merge. 


son,  the  said  A.  B.,  sole  executor  thereof,  and  died 

on  the day  of ^  without  having  revoked 

or  altered  his  said  will,  and  the  same  was  proved 

by  the  said  A.  B.  in  the Registry  of  the 

Court  of  Probate  on  the  day  of  : 

And  whereas  the  covenants  by  the  lessee,  and 
conditions  contained  in  the  hereinbefore  recited 
indenture  of  lease,  have  not  been  fully  performed 
and  observed,  and  the  said  messuage,  stables, 
and  coach-house  have  become  greatly  dilapidated, 
and  the  said  C.  D.,  at  the  request  of  the  said 
A.  B.,  has  agreed  to  accept  a  surrender  of  the  said 
premises  comprised  in  the  said  indenture  of  lease 
in  satisfaction  of  all  claims  and  demands  in  re- 
spect of  such  dilapidations.  Now  this  inden- 
TUBE  WITNESSETH,  that  in  pursuance  of  the 
said  agreement,  and  in  consideration  of  the  pre- 
mises, HE,  the  said  A.  B.,  doth  hereby  sur- 
render unto  the  said  C.  D.  all  the  aforesaid 
parcel  of  ground,  messuage,  stables,  coach-house, 
hereditaments,  and  premises  comprised  in  and 
expressed  to  be  demised  by  the  hereinbefore 
recited  indenture  of  lease,  and  all  the  estate, 
term,  and  interest  of  the  said  A.  B.  therein, 
TO  THE  intent  that  the  residue  now  to  come 
of  the  said  term  of  —  years  expressed  to 

be  granted  by  the  said  indenture  of  the  

day  of ,  may  be  merged  and  absolutely  ex- 
tinguished in  the  reversion  expectant  thereon 
[Covenant  by  A.  B.  against  incumbrancesy  supra, 
2).  73].    In  WITNESS  &c. 
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LXIX 

Paetition. 

This  indenture,   made  &C.,  BETWEEN  A.    Parties. 

B.,  of  &c.,  of  the  first  part,  C.  D.,  of  &c.,  and 
E.  D.,  his  wife,  of  the  second  part,  and  F.  6.,  of 
&c.  [jgrantee  to  iLses],  of  the  third  part.  Where-  Recital  of 

AS,  by  an  indenture,  dated  the day  of ,  undivided 

and  expressed  to  be  made  between  \_partiBs\  one  Shepr^° 
undivided  moiety  of  the  hereditaments  intended  ^  ^ 
to  be  hereby  conveyed  was  limited  to  such  uses,  for 
such  estates,  and  in  such  manner  as  the  said  A.  6. 
should  by  deed  appoint,  and,  in  default  of,  and 
until  and  subject  to,  such  appointment,  to  the  use 
of  the  said  A.  6.,  and  his  assigns,  for  his  life,  with 
remainder  to  the  use  of  the  said  X.  Y.,  and  his 
heirs,  during  the  life  of  the  said  A.  B.,  in  trust  for 
him  and  his  assigns,  with  remainder  to  the  use  of 
the  said  A.  B.,  his  heirs  and  assigns.     And  .-oftitieto 
WHEREAS  the  said  C.  D.  is  seised  of  the  other  J^df^wi 
undivided  moiety  of  the  same  hereditaments  for  ™*^*®*y' 
an  estate  in  fee  simple  in  possession,  free  from 


incumbrances.    And  whereas  the  said  A.  B.  ^^^  ^^_ 
and  C.  D.  have  agreed  to  make  partition  of  the  j^^^ 


agr 

it  lOl 

part 

said  hereditaments  in  the  shares  and  manner 
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Appolnt- 
meni. 


Witnesseth 
Becondly. 


Conveyance. 


hereinafter  appearing,  and  the  said  E.  D.  hath 
agreed  to  release  her  right  of  dower  in  the  said 
undivided  moiety  of  the  said  C.  D.  of  the  said 
witnesTOth.  hereditaments.  Now  this  indenture  witness- 
eth, that  in  pursuance  of  the  said  agreement, 
and  in  consideration  of  the  premises,  he  the  said 
A.  B.  doth  hereby  appoint^  that  the  said  undiyided 
moiety,  comprised  in  the  said  indenture  of  the 

day  of ,  of  the  said  hereditaments 

shall  henceforth  go  and  remain  to  the  uses  here- 
inafter limited.  And  this  indenture  also 
WITNESSETH,  that,  in  ftirther  pursuance  of  the 
said  agreement,  and  in  consideration  of  the  pre- 
mises, he  the  said  A.  B.,  as  to  the  undivided 
moiety,  comprised  in  the  said  indenture  of  the 

day  of ,  of  the  said  hereditaments, 

doth  hereby  grant,  and  he  the  said  G.  D.,  as  to 
his  undivided  moiety  of  the  said  hereditaments, 
doth  hereby  grant,  and  she  the  said  E.  D.,  as  to 
the  same  undivided  moiety,  with  the  concur- 
rence of  the  said  C.  D.,  and  for  the  purpose  of 
releasing  her  right  of  dower,  doth  hereby  release, 

unto  the  said  F.  G.  and  his  heirs,  all  the 

and  hereditaments,  situate  in  the  parish  of , 

in  the  county  of  ,  specified  in  the  two 

schedules  hereunder  written,  and  delineated  in 
the  map  drawn  in  the  margin  of  these  presents, 

and  therein  coloured and respectively 

[general  worda^  mpra^  p.  61],  and  all  the 
estate  and  interest  of  the  said  A.  B.,  C.  D.,  and 
E.  D.,  respectively,  in  the  said  premises,  to 

Habendum.    HOLD  the  said  premises  unto  the  said  F.  G.  and 
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his  heirs,  to  the  uses   hereinafter    limited. 

And  it  is  hereby  declared,  that  the  appoint-    Declaration 

of  UB6S 

ment  and  grant  and  release  hereinbefore  con- 
tained shall  enure,  as  to  the  hereditaments  com- 
prised in  the  first  schedule  hereunder  written, 

and  in  the  said  map  coloured ,  with  their 

appurtenances  as  aforesaid,  to  such  uses  <&c. 
[^uses  to  bar  dower  in  favour  of  A.  B.,  suprayp. 
63]  ;  and  as  to  the  hereditaments  comprised 
in  the  second  schedule  hereunder  written,  and 
in  the  said  map  coloured ,  with  their  ap- 
purtenances as  aforesaid,  to  such  uses  &c. 
[uses  to  bar  dower  in  favour  of  G.  />.,  «&.].   Aift) 

BACH  of  them  the  said  A.  B.  and  C.  D.,  so  far  as  covenants 

by  both  par- 
relates  to  the  one  undivided  moiety,  to  which  he  tf®J;  ^°' 

claims  to  be  entitled  as  aforesaid,  of  the  said  vey.  free 
premises,  doth  hereby,  for  himself  his  heirs,  bnmees: 
executors,  and  administrators,  covenant  with  the 
said  F.  O.  and  his  heirs,  that,  notwithstanding 
anything  by  them  the  said  A.  B.  and  0.  D., 
respectively,  or  any  of  the  ancestors  of  the  said 
C.  D.,  done  or  knowingly  suffered,  they  the  said 
A.  B.,  and  the  said  C.  D.  and  E.  D.  respectively, 
now  have  power  to  assure  the  said  premises 
to  the  uses  and  in  manner  aforesaid,  and  free 
from  incumbrances  ;  and  that  all  the  several 
premises  aforesaid  shall  be  quietly  entered  into, 
held,  and  enjoyed  according  to  the  uses  herein- 
before limited  thereof  respectively,  without  any 
interruption  by  the  said  A.  B.  and  C.  D.  and 
E.  D.,  or  any  of  them,  or  any  person  claiming 
through  them  or  any  of  them,  or  through  the 
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-forfuroier  ancestors  of  the  said  C.  D  ;  and  that  they  the 
said  A.  B,  and  C.  D.  respeetiyely,  and  their  re- 
spective heirs,  and  every  other  person  claiming 
through  or  in  trust  for  them  respectively,  or  the 
ancestors  of  the  said  C.  D.,  will,  at  all  times,  at 
the  cost  of  the  party  requiring  the  same,  execute 
and  do  all  such  assurances  and  acts,  for  further 
or  better  assuring  all  or  any  of  the  said  premises 
to  the  uses  hereinbefore  declared  of  the  same 
respectively,  as  by  the  said  A.  B.  and  C.  D. 
respectively,  or  their  respective  heirs,  appointees, 
or  assigns,  shall  be  reasonably  required.  In 
WITNESS  &c.  (a). 

THE  FIRST  SCHEDULE  referred  to  in  the 
above-written  Indenture. 

THE  SECOND  SCHEDULE  referred  to  in 
the  above-vnritten  Indenture. 

(a)  This  deed  must  be  acknowledged  by  the  married 
woman. 
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LXX, 

Exchange. 

This  indenture,  made  &c.,  between  A.  B.,  Parties. 

of  &c.,  of  the  one  part,  and  C.  D.,  of  &c.,  and 

E.  D.,  his  wife,  of  the  other  part.    Whereas  ^®°i**^  P^ 

'  '  *^  estates  m 

the  said  A.  B.  is  seised  of  the  hereditaments  the  pro- 
comprised  in  the  first  schedule  hereunder  written 
for  an  estate  in  fee  simple  in  possession,  free  from 
incumbrances  ;  and  the  said  C.  D.  is  seised  of 
the  hereditaments  comprised  in  the  second 
schedule  hereunder  written,  for  an  estate  in 
fee  simple  in  possession,  free  from  incum- 
brances.   And  wheeeas  the  said  A.  B.  and  — ofagree- 

C.  D.  have  agreed  to  make  an  exchange,  in  exchange, 
manner  hereinafter  appearing,  of  the  said  here- 
ditaments comprised  in  the  said  first  and  second 
schedules  hereto  respectively  ;  and  the  said  E. 

D.  hath  agreed  to  release  her  right  of  dower  in 
the  said  hereditaments  comprised  in  the  said 

second  schedule.  Now  this  indenture  wit-  witnesseth. 
NESSBTH,  that,  in  pursuance  of  the  said  agree-  conveyance 
ment,  and  in  consideration  of  the  hereditaments  ^y?^® 

'  partj. 

intended  to  be  hereinafter  conveyed  in  exchange 

n3 
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by  the  said  C.  D.  and  E.  D.,  he  the  said  A.  B. 
doth  hereby  grant  unto  the  said  0.  D.  and  his 

Parceu.        heirs,  ALL  THOSE  the and  hereditaments, 

situate  in  the  parish  of ,  in  the  comity  of 

,  specified  in  the  said  first  schedule  here- 


under written,  and  delineated  in  the  map  in  the 
margin  of  these  presents,  and  therein  coloured 

,  [general  words  and  estate  clause,  supra, 

Haijendum.  p^  gij^  rpQ  ^qjj)  f]^Q  g^j^  premiscs  uiirt'O  the  said 

C.  D.  and  his  heirs,  is  exchange  for  the  said 
hereditaments  intended  to  be  hereinafter  con- 
veyed in  exchange  by  the  said  C.  D.  and  E.  D., 
Aio)  TO  SUCH  USES  &c.  [uses  to  bar  dower  in 
witnesMth  favour  of  G.  D,y  supra,  p,  63].  And  this  In- 
secon  y.      j)jjjj,j,^j^g  ^jjgQ  WITNESSETH,  that,  in  further 

Conveyance   pursuaucc  of  the  Said  agreement,  and  in  consi- 

imty°  °  ^  deration  of  the  hereditaments  hereinbefore  con- 
yeyed  in  exchange  by  the  said  A.  B.,  he  the 
said  C.  D.  doth  hereby  grant,  and  she  the  said 
B.  D.,  with  the  concurrence  of  the  said  C.  D., 
and  for  the  purpose  of  releasing  her  right  of 
dower  doth  hereby  release  unto  the  said  A.  B., 

Parcels.        ^jg  ^eirs  and  assigns,  all  those  the and 

hereditaments  situate  in  the  parish  of ,  in 

the  county  of ,  specified  in  the  said  second 

schedule  hereunder  written,  and  delineated  in 
the  map  in  the  margin  of  these  presents,  and 
therein  coloured ,  [j^eneral  words  and  estate 

Habendum.  clauM,  supra,  p.  61],  TO  HOLD  the  said  pre- 
mises UNTO  the  said  A.  B.,  his  heirs  and  assigns, 
TO  the  use  of  the  said  A.  B.,  his  heirs  and 
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assigns,  m  exchange  for  the  said  hereditaments 
hereinbefore  conveyed  in  exchange  by  the  said 
A.  B.  [Covenants  for  title — A,  B,  with  G.  2?., 
for  right  to  convey^  and  fiirther  assurance  of  the 
"  premises  firstly  hereinbefore  granted,"  supra^ 
p.  61  ;  and  C.  D,  with  A.  J?.,  similar  covenant 
as  to  "the  premises  lastly  hereinbefore  granted."] 
In  witness  &c.  (a). 

THE  FIRST  SCHEDULE  referred  to  in  the 
aboye-written  Indentube. 

THE  SECOND  SCHEDULE  referred  to  in 
the  above-written  Indentube. 

(a)  This  d^ed  must  be  acknowledged  by  the  married 
woman. 
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Srttlemtnte* 


Parties. 


Witnesseth. 


Declaration 
of  trust ; 


— for  the 
wife  tiU  the 
marriage. 

Power  to 
vary  invest- 
ments. 


LXXI. 

Settlement,  on  Marriage,  of  a  Sum  of  Stock. 

This  indenture,  made&c,  between  A.  B., 
of  &c.  [^intended  ht^hand],  of  the  first  part,  C. 
D.,  of  &c.  [^intended  wife],  of  the  second  part,  and 
E.  F.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of  &c. 
[trustees],  of  the  third  part,  witnesseth,  that, 
in  consideration  of  a  marriage  intended  to  be 
shortly  solemnised  between  the  said  A.  B.  and 
C.  D.,  IT  IS  hereby  agreed,  that  the  said  E.  F., 
G.  H.,  and  I.  K.,  and  the  survivors  and  survivor 
of  them,  and  the  executors  or  administrators  of 

such  survivor,  shall  hold  the  sum  of  £ ,  £ — 

per  cent. Bank  Annuities,  belonging  to  the 

said  C.  D.,  and  lately  transferred  by  her  into  the 
names  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  in 
TRUST  for  the  said  C.  D.  until  the  said  intended 
marriage  ;  and,  after  the  solemnisation  thereof, 
shall  either  permit  the  said  sum  of  Bank  An- 
nuities, or  any  part  thereof,  to  remain  unaltered, 
or  shall,  with  the  consent  in  writing  of  the  said 
A.  B.  and  C.  D.  during  their  joint  lives,  and  of 
the  surnvor  of  them  during  his  or  her  life,  and 
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after  the  death  of  such  survivor,  at  the  discretion 
of  the  trustees  or  trustee,  for  the  time  being,  sell 
the  same  or  any  part  thereof,  and  lay  out  the 
monies  produced  by  such  sale  in  the  names  or 
name  or  under  the  legal  control  of  them  or  him, 
the  said  trustees  or  trustee,  in  any  of  the  public 
stocks  or  funds  or  Government  securities  of  the 
United  Kingdom,  or  upon  freehold,  copyhold, 
leasehold,  or  chattel  real  securities  in  England, 
Wales,  or  Ireland,  or  in  or  upon  the  shares, 
stocks,  or  securities  of  any  Company  or  Corpora- 
tion, whether  commercial,  municipal,  or  other- 
wise, carrying  on  business  or  constituted  for  any 
purpose  in  Great  Britain,  Ireland,  or  India,  or 
any  colony  or  dependency  of  the  United  King- 
dom, but  in  no  other  investment  (a),  and  may 
with  such  consent  or  at  such  discretion  as  afore- 
said, vary  the  said  investments,  if  and  as  they 
or  he  shall  think  fit(&),  and  shall  pay  the  Trust  for 
income  of  the  said  Bank  Annuities,  monies,  mtouMt^'for 
stocks,  fands,  shares,  and  securities,  during  the  S^es^"* 
joint  lives  of  the  said  A.  B.  and  C.  D.,  to  the 
said  C.  D.,  for  her  separate  use,  independently 
of  the  said  A.  B.,  and  her  receipts  alone  shall 
be  sufficient  discharges,  and  she  shall  not  have 
power  to  deprive  herself  thereof  in  anticipation ; 


(a)  These  words  are  introduced  with  reference  to  the 
provisions  of  the  Act  22  &  23  Vic.  c.  35,  sec.  32,  App. 
III.,  infra. 

{b)  See  a  more  comprehensive  form,  infra,  p.  323. 


276 


SETTLEMENTS. 


&tttltVXtJXtS^ 


Parties. 


Witneaseth. 


Declaration 

of  trust; 


— for  the 
wife  tiU  the 
marriage. 

Power  to 
vary  invest- 
ments. 


LXXI. 
Settlement,  on  Marriage,  of  a  Sum  of  Stock. 

This  INDEN^ TURE,  made  &c.,  BETWEEN  A.  B., 
of  &c.  [intended  husband],  of  the  first  part,  C. 
D.,  of  &c.  [intended  wife],  of  the  second  part,  and 
E.  F.,  of  &e.,  G.  H.,  of  &c.,  and  I.  K.,  of  &c. 
[trustees],  of  the  third  part,  WITNESSETH,  that, 
in  consideration  of  a  marriage  intended  to  be 
shortly  solemnised  between  the  said  A.  B.  and 
C.  D.,  IT  IS  HEREBY  AGREED,  that  the  Said  E.  F., 
G.  H.,  and  I.  K.,  and  the  survivors  and  survivor 
of  them,  and  the  executors  or  administrators  of 

such  survivor,  shall  hold  the  sum  of  £ ,  £ — 

per  cent. Bank  Annuities,  belonging  to  the 

said  C.  D.,  and  lately  transferred  by  her  into  the 
names  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  in 
TRUST  for  the  said  C.  D.  until  the  said  intended 
marriage  ;  and,  after  the  solemnisation  thereof, 
shall  either  permit  the  said  sum  of  Bank  An- 
nuities, or  any  part  thereof,  to  remain  unaltered, 
or  shall,  with  the  consent  in  writing  of  the  said 
A.  B.  and  C.  D.  during  their  joint  lives,  and  of 
the  survivor  of  them  during  his  or  her  life,  and 
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after  the  death  of  such  survivor,  at  the  discretion 
of  the  trustees  or  trustee,  for  the  time  being,  sell 
the  same  or  any  part  thereof,  and  lay  out  the 
monies  produced  by  such  sale  in  the  names  or 
name  or  under  the  legal  control  of  them  or  him, 
the  said  trustees  or  trustee,  in  any  of  the  public 
stocks  or  fonds  or  Government  securities  of  the 
United  Kingdom,  or  upon  freehold,  copyhold, 
leasehold,  or  chattel  real  securities  in  England, 
Wales,  or  Ireland,  or  in  or  upon  the  shares, 
stocks,  or  securities  of  any  Company  or  Corpora- 
tion, whether  commercial,  municipal,  or  other- 
wise, carrying  on  business  or  constituted  for  any 
purpose  in  Great  Britain,  Ireland,  or  India,  or 
any  colony  or  dependency  of  the  United  King- 
dom, but  in  no  other  investment  (a),  and  may 
with  such  consent  or  at  such  discretion  as  afore- 
said, vary  the  said  investments,  if  and  as  they 
or  he  shall  think  fit(&),  and  shall  pay  the  Trust  for 
income  of  the  said  Bank  Annuities,  monies,  ratoS^^for 
stocks,  funds,  shares,  and  securities,  during  the  i^resT^* 
joint  lives  of  the  said  A.  B.  and  C.  D.,  to  the 
said  C.  D.,  for  her  separate  use,  independently 
of  the  said  A.  B.,  and  her  receipts  alone  shall 
be  sufficient  discharges,  and  she  shall  not  have 
power  to  deprive  herself  thereof  in  anticipation ; 


(a)  These  words  are  introduced  with  reference  to  the 
provisions  of  the  Act  22  &  23  Vic.  c.  36,  sec.  32,  App, 
in.,  infra. 

(b)  See  a  more  comprehensive  form,  infra,  p.  323. 
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— for  sur- 
vivor for 
life; 

— ^f  or  issue 
of  the  mar- 
riage, as 
husband 
and  wife 
shall  jointly 
appoint ; 


in  default, 
as  survivor 
shall  ap- 
point; 


in  default, 
equally. 


Hotchpot 
clause. 


AND,  after  the  death  of  either  of  them  the  said 
A.  B.  and  C.  D.,  to  the  survivor  of  them  during 
his  or  her  life ;  and,  after  the  death  of  such 
survivor,  shall  hold  the  said  premises,  and  the 
income  thereof,  in  trust  for  all  or  any  such  one 
or  more  of  the  issue  (a)  of  the  said  intended 
marriage,  in  such  manner  and  form  in  every 
respect  as  the  said  A,  B.  and  C.  D.  shall  by  deed 
jointly  appoint ;  and,  in  de&ult  of  any  such  ap- 
pointment, and  so  far  as  no  such  appointment 
shall  extend,  as  the  survivor  of  the  said  A.  B. 
and  C.  D.  shall  by  deed,  or  will  or  codicil, 
appoint ;  AND,  in  default  of  any  such  appoint- 
ment, and  so  far  as  no  such  appointment  shall 
extend,  in  trust  for  all  the  children  or  any  the 
child  of  the  said  intended  marriage,  who  being 
sons  or  a  son  shall  attain  the  age  of  twenty-one 
years,  or  being  daughters  or  a  daughter  shall 
attain  that  age  or  marry,  and  if  more  than  one 
in  equal  shares :  Provided  always,  that  no 
child  who  or  whose  issue  shall  take  any  part  of 


(a)  As  to  the  advantage  of  extending  the  power  of  ap- 
pointment to  remoter  issue  as  well  as  children,  see 
Davidson's  Precedents  in  Conveyancing,  VoL  III.  p.  110, 
2nd  ed.  A  power  to  appoint  to  ''issue"  includes  all 
issue,  however  remote,  but  the  estates  created  by  such  a 
power  as  that  in  the  text  must  be  made  to  vest  within 
twenty-one  years  from  the  death  of  the  donee  of  the 
power,  otherwise  they  will  be  void  as  tending  to  a  per- 
petuity, and  the  funds  would  go  as  in  default  of  appoint- 
ment.   See  Sugd.  Pow.,  8th  ed.,  p.  397. 


SETTLEMENTS.  279 

the  said  premises  under  any  such  appointment 
as  aforesaid  shall,  in  default  of  appointment  to 
the  contrary,  be  entitled  to  any  share  of  that 
part  of  which  no  such  appointment  shall  have 
been  made  of  the  said  piemises,  without  bring- 
ing the  share  appointed  to  him  or  her  or  his  or 
her  issue  into  hotchpot :  Peovided  always,  ^^^ 
that  the  said  trustees  or  trustee  may,  after  the  "»«»*• 
decease  of  the  survivor  of  the  said  A.  B.  and  C. 
D^  or  in  the  lifetime  of  them  or  the  survivor 
of  them,  if  they,  he,  or  she  shall  so  direct  in 
writing,  raise  any  part  or  parts,  not  exceeding 
in  the  whole  one-half  part  of  the  then  expectant, 
presumptive,  or  vested  share  or  fortune  of  any 
child  under  the  trusts  hereinbefore  declared,  and 
apply  the  same  for  his  or  her  advancement  or 
benefit.  Aim  it  is  hereby  declared,  that  the  Mainte- 
said  trustees  or  trustee  shall,  after  the  decease  education. 
of  the  survivor  of  the  said  A.  B.  and  C.  D., 
apply  the  whole,  or  such  part  as  the  said  trus- 
tees or  trustee  shall  think  fit,  of  the  annual 
income  of  the  share  or  fortune  to  which  any 
child  shall  for  the  time  being  be  entitled  in  ex- 
pectancy under  the  trusts  hereinbefore  declared, 
for  or  towards  the  maintenance  or  education  of 
such  child,  either  directly  or  to  his  or  her 
guardians  or  guardian,  without  seeing  to  the 
application  thereof,  or  requiring  any  account  of 
the  same  ;  and  shall,  during  such  suspense  of  Accumuia- 
absolute  vesting,  accumulate  the  residue  (if  any) 
thereof  in  the  way  of  compound  interest,  by  in- 
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vesting  the  same,  and  the  resulting  income  there- 
of, in  or  upon  any  such  stocks,  funds,  shares,  or 
securities  as  are  hereinbefore  mentioned,  for  the 
benefit  of  the  person  or  persons  who,  under  the 
trusts  herein  contained,  shall  become  entitled  to 
the  principal  fond  from  which  the  same  respec- 
tively shall  have  proceeded,  with  power  for  the 
said  trustees  or  trustee  to  resort  to  the  accumu- 
lations of  any  preceding  year  or  years,  and  apply 
the  same  for  or  towards  the  maintenance  or  edu- 
cation of  the  child  for  the  time  being  presump- 
DiBporition  tivcly  entitled  to  the  same  respectively  (a).  And 
ShM^u  *en-  IT  IS  HEREBY  DECLARED,  that,  if  there  shall  be 
Se^re?^^*^  uo  child  of  the  said  intended  marriage,  who 
lug  trufltB.  feeing  a  son  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  shall  attain  that  age 
or  marry,  then  (without  prejudice  to  the  trusts 
hereinbefore  declared)  the  said  trustees  or  trustee 
shall  hold  the  said  trust  premises,  and  the  annual 
income  thereof,  or  so  much  thereof  respectively 
as  shall  not  have  become  vested  or  been  applied 
under  any  of  the  trusts  or  powers  herein  con- 

(a)  The  power  conferred  upon  trustees  and  executors 
by  the  26th  sec.  of  the  Act  23  &  24  Vic.  c.  146  (App.  V., 
infra),  of  applying  the  income  of  funds  to  which  infants 
are  entitled  in  expectancy  towards  their  maintenance, 
and  of  accumulating  income  not  so  applied,  has  rendered 
these  clauses  no  longer  essential,  and  they  are  in  practice 
often  omitted.  As,  however,  their  insertion  is  occasion- 
ally desirable,  they  are  here  retained  for  use  when 
needed. 
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tained,  upon  the  trasts  following :  (that  is  to 
say),  if  the  said  C.  D.  shall  survive  the  said 
A.  B.,  then,  after  his  death,  and  such  default  or 
failure  of  children  as  aforesaid,  in  trust  for  the 
said  C.  D. ;  but  if  the  said  A.  B.  shall  survive 
the  said  C.  D.,  then,  after  his  death  and  such 
default  or  failure  of  children  as  aforesaid,  upon 
such  trusts  and  for  such  persons  as  the  said  C.  D. 
shall,  notwithstanding  coverture,.by  will  or  codi- 
cil appoint ;  and,  in  default  of  any  such  appoint- 
ment, and  so  far  as  no  such  appointment  shall 
extend,  in  trust  for  such  person  or  persons  as, 
under  the  statutes  for  the  distribution  of  the 
effects  of  intestates,  would  have  become  entitled 
thereto  at  the  decease  of  the  said  0.  D.,  had  she 
died  possessed  thereof  intestate,  and  without 
having  been  married,  such  persons,  if  more  than 
one,  to  take  as  tenants  in  common  in  the  shares  in 
which  they  would  have  been  entitled  under  the 
same  statutes.    And  it  is  hereby  agreed,  that  Nominatioii 

of  persons 

the  power  of  appointing  a  new  trustee  or  new  to  execute 

•*■  A  X  o  ^  power  of 

trustees  of  these  presents  shall  be  exerciseable  by  appointing 
the  said  A.  B.  and  C.  D.,  during  their  joint  tees  given 
lives,  and  by  the  survivor  of  them  during  his  or 
her  life,  arid  after  the  death  of  such  survivor  by 
the  surviving  or  continuing  trustees  or  trustee 
for  the  time  being,  or  the  acting  executors  or 
executor,  or  administrators  or  administrator  of 
the  last  surviving  and  continuing  trustee,  or  by 
the  last  retiring  trustee,  and  on  every  or  any 
such  appointment  the  number  of  trustees  may 
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Addition  to  be  either  augmented  or  reduced,  akd  the  trustees 
^Sy.  or  trustee  for  the  time  being,  may  lend  on  the 
security  of  leasehold  hereditaments  without  in- 
vestigating or  requiring  the  production  of  the 
lessor's  title,  and  may  lend  on  the  security  of 
any  hereditaments  with  less  than  a  marketable 
title  without  being  responsible  for  loss  occasioned 
thereby  (a).    In  witness  &c. 


(a)  It  will  be  observed  that  in  all  the  Precedents 
the  receipt  and  trustee  clauses  formerly  employed  are 
omitted,  their  places  being  sufficiently  supplied  in  all 
ordinary  eases  by  the  enactments  contained  in  the  23rd 
and  Slat  sees,  of  the  Act  22  &  23  Vie.  c.  35,  and  the 
27th,  28th,  and  29th  sees,  of  the  Act  23  &  24  Vie 
c.  145.  (A pp.  III.  and  y.  infra.)  In  most  cases,  however, 
aclause  similar  to  that  in  the  text  should  be  inserted  byway 
of  supplement  to  the  statutory  provisions,  as  otherwise  the 
persons  beneficially  interested  would  be  deprived  of  that 
power  of  selecting  their  own  trustees,  which  it  is,  in  most 
eases,  desirable  that  they  should  possess.  The  Acts 
above  referred  to  give  no  power  to  augment  or  reduce  the 
number  of  tnistees.  The  additional  power  given  in  the 
text  is  also  a  proper  addition  to  those  provided  by  the 
statutes  in  the  eases  to  which  it  applies,  and  it  may  be 
omitted,  altered,  or  added  to  as  circumstances  may 
require.  For  facility  of  reference  the  statutes  above 
referred  to  are  printed  at  length  in  the  Appendix.  The 
trustee  clauses  formerly  used  were  as  follows  : — 
fp,.^;^,^;^^.  j^  "  And  it  is  herert  declared,  that,  the  receipt  in 
ceipt  clause,  writing  of  the  said  trustees  or  trustee  for  any  monies, 
stocks,  funds,  shares,  or  securities  paid  or  transferred  to 
them  or  him  in  pursuance  of  these  presents  or  the  trusts 
thereof,  shall  effectually  discharge  the  person  or  persona 
paying  or  transferring  the  same  therefrom,   and  from 
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being  concerned  to  see  to  the  application  thereof.  And  powertoap- 
IT  IS  HEREBY  DECLARED,  that,  if  the  Said  trustees  hereby  ^S^^'^ 
appointed,  or  any  of  them,  or  any  trustee  or  trustees  to  be 
appointed  as  hereinafter  is  mentioned,  shall  die,  or  desire 
to  be  discharged,  or  refuse  or  become  incapable  to  act, 
then  and  so  often  the  said  A.  B.  and  C.  D.,  or  the  sur- 
vivor of  them,  or  (after  the  death  of  such  survivor)  the 
surviving  or  continuing  trustees  or  trustee  for  the  time 
being,  (and  for  this  purpose  every  retiring  or  refusing 
trustee  shall,  if  willing  to  act  in  the  execution  of  this 
power,  be  considered  a  continuing  trustee),  may  appoint 
a  new  trustee  or  new  trustees  in  the  stead  of  the 
trustee  or  trustees  so  dying,  or  desiring  to  be  discharged, 
or  refusing  or  becoming  incapable  to  aot ;   and,  upon  * 

every  such  appointment,  the  said  trust  premises  shall 
be  so  transferred  that  the  same  may  become  vested 
in  the  new  trustee  or  trustees  jointly  with  the  sur- 
viving or  continuing   trustees   or   trustee,   or   solely, 
as  the  case  may  require ;  and  every  such  new  trustee 
shaU  (as  well  before  as  after  the  said  trust  premises  shall 
have  become  so  vested)  have  the  same  powers,  authori- 
ties, and  discretion,  as  if  he  had  been  hereby  originally 
appointed  a  trustee.    And  it  is  hereby  declared,  that  Trustees' 
the  trustees  for  the  time  being  of  these  presents  shall  be  *J^"anlty 
respectively  chargeable  only  with  such  monies  as  they 
respectively  shall  actually  receive,  and  shall  not  be  an- 
swerable for  each  other,  nor  for  any  banker,  broker,  or 
other  person  in  whose  hands  any  of  the  trust  monies  shall 
be  placed,  nor  for  the  insufficiency  or  deficiency  of  any 
stocks,  funds,  shares,  or  securities,  nor  otherwise  for  in- 
voluntary losses ;  and  that  the  said  trustees  for  the  time 
being  may  respectively  reimburse  themselves  out  of  the 
trust  premises  all  expenses  incurred  in  or  about  the  exe- 
cution of  the  aforesaid  trusts  and  powers." 
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LXXII. 

Settlement  on  Marrla.ge  of  a  sum  of  Stock 
belonging  to  the  Wife,  and  of  Railway 
Stock  of  equal  value  purchased  by  the  Hus- 
band. Agreement  to  settle  after-acquired 
PROf»ERTT  of  the  Wife. 

This  indenture,  made  &c.,  BETWEEN  A. 
B.,  of  &c.  [intended  husband]^  of  the  first  part, 
C.  D.,  of  &c.  {intended  wife'],  of  the  second  part, 
and  E.  F.,  of  <fec.,  G.  H.,  of  &c.,  and  I.  K.,  of  &c, 
[trustees'],  of  the  third  part.  Whereas,  a  mar- 
riage is  intended  to  be  solemnised  between  the 
said  A.  B.  and  C.  D.  And  whereas,  in  pursu- 
ance of  an  agreement  entered  into  upon  the 
treaty  for  the  same,  the  said  C.  D.  has,  with  the 
approbation  of  the  said  A.  B.,  transferred  into 
the  names  of  the  said  E.  F.,  G.  H.,  and  I.  K.  the 

sum  of  £ £ — percent. Bank  Annuities, 

to  the  intent  that  they,  and  the  survivors  or  sur- 
vivor of  them,  and  the  executors  and  adminis- 
trators of  such  survivor,  shall  hold  the  same  la 
trust  for  the  said  C.  D.,  her  executors  and  ad- 
ministrators, until  the  said  [intended  marriage, 
and  after  the  solemnisation  thereof  upon  the 
trusts,  and  with  and  subject  to  the  powers  and 
provisoes  hereinafter  declared  and  contained 
concerning  the  same.   And  whereas,  in  further 
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pnrsnance  of  the  said  agreement,  the  said  A.  B.,  tended  bus- 
on  the day  of  this  instant  month,  with  the  invea^d  » 

approbation  of  the  said  C.  D.,  invested  the  sum  SSey  of 

of  £ (being  the  equivalent  in  value,  on  the  S'^e^*^''" 

same  day  of  ,  of  the  said  sum  of  STto^uJ^ea; 

£ £ —  per  cent. Bank  Annuities  in  the 

purchase,  in  the  names  of  the  said  E.  F.,  G.  H., 

and  I.  K.  of  £ £ —  per  cent.  Preference 

Stock  of  the  Railway  Company,  and  of 

£ £ —  per  cent.  Debenture  Stock  of  the 

Railway  Company,  to  the  intent  that  the 

said  E.  F.,  G.  H.,  and  I.  K.,  and  the  survivors 
and  survivor  of  them,  and  the  executors  and 
administrators  of  such  survivor,  should  hold  the 
same  in  trust  for  the  said  A.  B.,  his  executors 
and   administrators,  until  the    said   intended 
marriage,  and  after  the  solemnisation  thereof 
UPON  the  trusts,  and  with  and  subject  to  the 
powers  and  provisoes  hereinafter  declared  and 
contained  concerning  the  same.    And  whereas,  of  agree- 
on  the  treaty  for  the  said  intended  marriage,  it  JSttie  after- 
was  agreed  that  such  provision  should  be  made  JIS^Si^. 
for  the  settlement  of  other  and  after-acquired 
property  of  the  said  C.  D.,  as  is  hereinafter  con- 
tained.      Now    THIS   INDENTURE    WITNESSETH,    witnesseth. 

that  in  farther  pursuance  of  the  said  agreements 
in  this  behalf,  and  in  consideration  of  the  said 
intended  marriage,  it  is  hereby  agreed,  that,  Declaration 
after  the  solemnisation  of  the  said  intended  ®^''^^^*- 
marriage,  the  said  E.  F.,  G.  H.,  and  I.  K.,  and 
the  survivors  and  survivor  of  them,  and  the  execu- 
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Power  to 
Tary  inrest- 
ments. 


Truatof 
wife's  pro- 
perty for  her 
separate  use 
during  the 
joint  Uvea. 


— ^for  sur- 
vivor for 
life; 


Trust  of 
husband's 

Soperty  for 
m  during 
joint  lives ; 


— ^for  the 
survivor  for 
life; 


tors  and  administrators  of  snch  survivor,  shall 
either  permit  all  or  any  of  the  said  several  sums 

of  £ £ —  per  cent. Bank  Annuities, 

£ £ —  per  cent.  Eailway  Preference  Stock, 

and  £ £ —  per  cent,  fiailway  Debenture 

Stock,  or  any  part  or  parts  thereof  respectively, 
to  remain  unaltered,  or  shall  [power  to  vary 
securities  with  consent  or  at  discretion^  supra,  p. 
211']  ;  AND  SHALL  pay  the  income  of  the  said 
bank  annuities,  and  of  the  monies,  stocks,  ftmds, 
shares,  and  securities,  into  or  for  which  the 
same,  or  any  part  thereof,  may  be  converted  or 
transposed  unto  the  said  0.  D.,  during  the  joint 
lives  of  herself  and  the  said  A.  B.,  for  her  sepa- 
rate use,  independently  of  the  said  A.  B.,  and 
her  receipts  alone  shall  be  sufficient  discharges, 
and  she  shall  not  have  power  to  deprive  herself 
thereof  in  anticipation  ;  and  affcer  the  death  of 
either  of  them,  the  said  A.  B.  and  C.  D.,  to  the 
survivor  of  them  during  his  or  her  life  ;  and 
shall  pay  the  income  of  the  said  Railway  Prefe- 
rence Stock,  and  Railway  Debenture  Stock,  and 
of  the  monies,  stocks,  funds,  shares,  and  securi- 
ties into,  or  for  which,  the  same,  or  either  of 
them,  or  any  part  or  parts  thereof  respectively, 
may  be  converted  or  transposed,  unto  the  said 
A.  B.  during  the  joint  lives  of  himself  and  the 
said  C.  D.,  and  after  the  death  of  either  of  them, 
the  said  A.  B.  and  C.  D.,  to  the  survivor  of 
them,  during  his  or  her  life  ;  and  after  the 
death  of  the  survivor  of  them,  the  said  A.  B. 
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and  0.  D.,  shall  hold  the  said  Bank  Annuities, 
Bailway  Preference  Stock,  and  Railway  Deben- 
ture Stock,  and  the  monies,  stocks,  fdnds,  shares, 
and  securities,  into  or  for  which  the  same,  or 
any  of  them,  or  any  part  or  parts  thereof  respec- 
tively, may  be  converted  or  transposed,  and  the 
income  thereof,  m  trust  for  [_ths  issue  of  the 
marriage  as  the  hiLshand  and  wife  or  the  survivor 
shall  appoint,  .  In  default  of  appointment  for  the 
children  of  the  marriage.  Hotchpot  clause,  power 
of  advancement,  maintenance,  and  accumulation 
clauses,  supra,  pp,  278 — 2801.    And  it  is  heee-  niapoeition 

lifi.     -i?  4.1.  1.111.  1.-1J       -  in  default  of 

BY  AGEEED,  that,   if  there   shall  be  no  child  of  children  en- 
,,  '^'111  .  1         1     •  titled  under 

the  said  mtended  marriage,  who,  bemg  a  son,  the  preced- 
shall  attain  the  age  of  twenty-one  years,  or  being  a  ^ly  for ' 
daughter  shall  attain  that  age,  or  marry  under  p^iy  fo?° 
that  age,  then,  without  prejudice  to  the  trusts  band."* 
hereinbefore  declared,  the  said  trustees  or  trustee 
shall  bold  the  said  bank  annuities,  and  the 
monies,  stocks,  funds,  shares,  and  securities,  into 
or  for  which  the  same,  or  any  part  thereof,  may 
have  been  converted  or  transposed,  and  the  in- 
come thereof,  or  so  much  thereof  respectively  as 
shall  not  have  become  vested  or  been  applied 
under  any  of  the  trusts  or  powers  herein  con- 
tained, UPON  THE  TRUSTS  foUowiug,  that  is  to 
say  [tncst  for  wife  surviving,  or  for  her  next  of 
kin  if  the  hv^shand  survives,  supra,  p,  281]  ;  and 
SHALL  hold  the  said  Railway  Preference  Stock, 
and  Railway  Debenture  Stock,  and  the  monies, 
stocks,  funds,  shares,  and  securities,  into  or  for 
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which  the  same,  or  either  of  them,  or  any  part 
or  parts  thereof  respectiyely,  may  hare  been 
converted  or  transposed,  and  the  income  thereof, 
or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  been  applied  under  any  of  the 
trusts  or  powers  herein  contained,  from  and  after 
the  death  of  the  said  C.  D.,  and  such  default  or 
failure  of  children  as  aforesaid,  which  shall  last 
happen,  m  trust  for  the  said  A.  B.,  his  executors, 
Agreement  administrators,  and  assigns.  And  it  is  hekeby 
after-ac-       AGEEED,  that,  if  the  Said  C.  D.  now  is,  or  if,  durinff 

quired  pro-  »  '  o 

perty  of  the  the  Said  intended  coverture,  she,  or  the  said  A.  B., 
in  her  right,  shall  at  one  time  and  from  one 
source  become  seised  or  possessed  of,  or  entitled 
to,  any  real  or  personal  property  of  the  value  of 

£ or  upwards  for  any  estate  or  interest 

(except  jewels,  plate,  personal  ornaments,  or 
chattels  of  a  similar  nature,  which  it  is  hereby 
agreed  shall  belong  to  the  said  C.  D.,  for 
her  separate  use),  then,  and  in  every  such 
case,  the  said  A.  B,  and  C.  D.,  and  all  other 
necessary  parties,  shall,  at  the  cost  of  the 
trust  estate,  as  soon  as  circumstances  will 
admit,  do  all  such  acts  and  things  as  shall 
be  necessary  or  expedient  for  effectually  vest- 
ing the  same  in  the  said  trustees  or  trustee, 
UPON  TRUST  that  they  or  he  shall,  in  such 
manner  as  they  or  he  shall  think  fit  (but  as  to 
reversionary  property,  not  until  it  shall  fall  into 
possession,  unless  it  shall  appear  to  them  or  him 
that  the  trust  estate  will  probably  be  injured  by 
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deferring  the  sale)  sell  or  call  in  and  conyert 
into  money  so  much  of  the  said  property  as  shaU 
not  consist  of  money  or  of  investments  of  a 
nature  hereinbefore  authorised,  or  of  an  annuity 
or  annuities  or  other  estate  or  interest  determin- 
able with  the  life  of  the  said  C.  D.  ;  akd  shall 
stand  possessed  of  the  net  monies  produced  by  such 
sale,  calling  in  and  conversion,  and  of  so  much 
of  the  said  property  as  shall  consist  of  money  or 
of  such  investments  as  aforesaid,  and  of  the  in- 
come thereof  respectively  upon  the  trusts,  and 
with  and  subject  to  the  powers  and  provisoes 
hereinbefore  declared,  concerning  the  monies 
to  arise  fipom  the  sale  of  the  said  bank  annuities, 
and  the  stocks,  funds,  shares,  and  securities  in 
or  upon  which  the  same  may  be  invested,  and 
the  dividends  and  income  thereof  respectively  ; 
AisfD  UPON  TEUST  that  the  said  trustees  or  trustee 
shall  pay  and  apply  any  annuity  or  annuities, 
and  the  income  of  any  other  estate  or  interest 
determinable  with  the  life  of  the  said  C.  D.,  to 
the  persons  and  in  the  manner  to  whom  and  in 
which  the  income  of  the  said  trust  premises,  the 
trusts  whereof  are  lastly  hereinbefore  declared, 
shall  be  applicable  under  the  same  trusts ;  but 
with  power  for  the  said  trustees  or  trustee  at 
any  time,  with  the  consent  in  writing  of  the  said 
C.  D.,  to  sell  the  same  as  they  or  he  shall  think 
fit,  so,  nevertheless,  that  the  net  monies  pro- 
duced thereby  be  held  upon  the  trusts,  and  with 

and  subject  to  the  powers  and  provisoes  here- 

o 
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inbefoie  declared  conceming  so  much  of  the 
personal  estate  of  or  to  which  the  said  C.  D. 
now  is,  or  she  or  the  said  A.  B.,  in  her  right, 
shall  become  seised,  possessed,  or  entitled,  as 
aforesaid,  as  shaU  originally  consist  of  money, 
[clatiM  nominating  persona  to  appoint  new  trvstees^ 
mpra^p.  281].    Lsr  witness  <&c. 


Lxxm. 

Assignment  to  Trustees  in  contemplation  of 
Mabbiage,  and  upon  trusts  to  be  declared  by  a 

SETTLEMENT  of  EVEN  DATE  of  a  SUM  ofmoney 

secured  upon  mortgage. 

Parties.        ThIS  INDENTURE,  made  &c.,  between  A. 

B.,  of  &c.  [^intended  husband],  of  the  first  part, 

C.  D.,  of  &c.  [intended  wife\  of  the  second  part, 

and  B.  P.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of 

Recital  of      &c.  [trustees'],  of  the  third  part.    Whebeas,  by 

mortgage.     ^^  indentm^,  dated  the day  of ,-  and 

expressed  to  be  made  between  X.  Y>\the  mort- 
gagor], of  the  one  part,  and  the  said  A.  B.,  of 

the  other  part,  in  consideration  of  £ to  the 

said  X.  T.,  paid  by  the  said  A.  B.,  the  said 
X.  Y.  covenanted  with  the  said  A.  B.,  his  exe- 
cntors  and  administrators  for  payment  on  the 
day  of then  next,  to  the  said  A.  B., 


BETTLEMEin^S.  291 

his  executors,  administrators,  or  assigns,  of 
£ y  with  interest  for  the  same,  in  the  mean- 
time, at  the  rate  of  £ —  per  cent,  per  armTiTny 
without  anj  deduction  ;  Ain)  by  the  same  inden- 
ture the  said  X.  Y«  did  grant  unto  the  said 
A.  B.,  his  heirs  and  assigns,  all  &c.  [gmeral 
statement  of  the  parcels  in  the  mortgage']  with 
their  appurtenances,  to  hold  the  same  unto, 
and  to  the  use  of  the  said  A.  B.,  his  heirs 
and  assigns,  subje'ct  to  a  proviso  for  redemption 
on  payment  by  the  said  X,  Y.,  his  heirs, 
executors,  administrators,  or  assigns,  to  the  said 
A.  B.,  his  executors,  administrators,  or  assigns, 

on  ihQ  said day  of then  next,  of 

the  sum  of  £ ,  wiih  interest  for  the  same,  in 

the  meantime,  at  the  rate  of  £ —  per  cent,  per 
annum,  without  deduction ;  and  by  the  same  in- 
denture the  said  X.  Y.  covenanted  with  the  said  A. 
B.,  his  executors  and  administrators,  that  if  the 
said  sum  of  £ ,  or  any  part  thereof,  should  re- 
main unpaid  after  the  said  day  of 

then  next,  he  the  said  X.  Y.,  his  heirs,  executors, 
or  administrators,  would  thenceforth,  so  long  as 
the  same  sum,  or  any  part  thereof  should  re- 
main unpaid  pay  to  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  interest  for  said  sum  of 

£ ,  or  for  so  much  thereof  as  should,  for  the 

time  being,  remain  unpaid,  at  the  rate  of  £ — 
per  cent,  per  annum,  by  equal  half  yearly  pay- 
ments on  the  day  of ,  and  the 

day    of   ,  without    any  deduction.    And 
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SETTLEMENTS. 


Thatpfrin- 
cipal  sum 
and  interest 
remainiB 
owing. 


WHEREAS  the  said  sum  of  £ 

thereon  fix)m  the  day  of 


•,  with  interest 
last,  is 


Of  intended 
marriage. 

Witnefiseth. 

Conaidera- 
tion. 

Assignment. 


Of  mortgage 
debt  and 
interest. 


Power  of 
attorney. 


Habendum. 


To  trustees 
in  trust  for 
assignor 
till  the  mar- 
riage. 


owing  to  the  said  A.  B.  on  the  security  of 
the  hereinbefore  recited  indenture.  And 
WHEBEAS  a  marriage  is  intended  to  be  solem- 
nised between  the  said  A.  B.  and  C.  D.    Now 

THIS    INDENTUEB    WITNESSETH,    that,     in    COH- 

sideration  of  the  said  intended  maxriage.  and  in 
pursuance  of  an  agreement  entered  into  on  the 
treaty  for  the  same,  The  said  A.  B.,  with  the 
approbation  of  the  said  C.  D.,  doth  hereby  as- 
sign unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their 
executors,  administrators,  and  assigns,  all  that 

the  said  principal  sum  of  £ so  owing  to  the 

said  A.  B.,  on  the  security  of  the  hereinbefore 
recited  indenture  as  aforesaid,  and  all  interest 
due  and  to  become  due  for  the  same,  and  the 
benefit  of  all  securities  for  the  same,  and  aU  the 
estate,  &c.  [^supra,  p.  61],  togethee  with 
power  for  the  said  E.  F.,  G.  H.,  and  I.  K.,  and 
the  surviyors  and  surviyor  of  them,  and  the  exe- 
cutors or  administrators  of  such  surviyor,  and 
their  or  his  assigns,  in  the  name  or  names  of  the 
said  A.  B.,  his  executors  or  administrators,  to 
sue  and  give  receipts  for  the  said  principal  sum 

of  £ ,  and  all  interest  due  and  to  accrue  due 

for  the  same,  to  hold  the  said  premises  unto  the 
said  E.  F.,  G.  H.,  and  I.  K.,  their  executors,  ad- 
ministrators, and  assigns,  in  trust  for  the  said 
A.  B.,  his  executors  and  administrators,  until  the 
said  intended  marriage,  and  afteb  the  solenmi- 


8ETTLEMEKT&  293 

sation  thereof  apon  such  trasts  as  are  or  shall  be  And  after 

■ii-i  '11  x*ii        on  trusts 

declared  conceruing  the  same  respectiyely,  by  declared  by 
an  indenture  akeady  engrossed  intended  to  bear  ^?^;' ''''' 
even  date  with  these  presents,  and  intended  to 
be  made  between  the  same  persons  as  are  parties 
to  these  presents  and  in  the  same  order  [or  if 
the  case  be  otherwise,  '^  between,  &c./'  naming  the 
jparUes  m  the  usual  way\    And  this  indenturb  witneaseth. 
ALSO  WITNESSETH,  that,  for  the  consideration 
aforesaid,  and  in  further  pursuance  of  the  said 
agreement.  The  said  A.  B.  doth  hereby  grant 
unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  heirs 
and  assigns,  all  the  hereditaments  and  premises  Grant  of 

mortfiraffed 

in  the  hereinbefore  recited  indenture  comprised  heredita- 
or  expressed  to  be  thereby  granted,  or  which  now  tiustees. 
by  any  means  are  vested  in  the  said  A.  6.,  sub- 
ject to  redemption  under  the  same  indenture, 
and  all  the  estate,  &c.  {rnpra^  p.  61],  to  hold  Habendunu 
the  said*  premises  unto  the  said  E.  F.,  G.  H., 
and  I.  K.,  their  heirs  and  assigns,  to  the  use  to  trustees 
of  the  said  E.  F.,  6.  H.,  and  I.  K.,  their  heirs  ject^^^ub- 
and  assigns,  subject  to  the  equity  of  redemp-  ©quity  of 

,.  T     •  !•         II         •  J       11  'J  •    J      J  redemption, 

tion  subsisting  therem  under  the  said  indenture 

of  the day  of on  payment  to  the  said 

E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or  sur- 
vivor of  them  or  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  of  the  said 

sum  of  £ ,  and  the  interest  due  and  to  grow 

due  thereon.  [Covenant  by  A.  B.  with  "  E.  F., 
G.  H.,  and  I.  K.,  their  heirs,  executors,  adminis- 
trators, and  assigns  respectively,''  that  he  has  not 
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incumbered,  supra,  p.  199.     Clau9$  iMmnaimg 
.  persons  to  appoint  new  trustees  correspondmf  ver^ 
batm  with  the  clause  contained  in  the  settlement 
referred  to  in  this  deed}  {a).    Ik  uttness  &g. 


Lxxnr. 

Settlement  on  Matirtage  of  siocJt  emd  seeu^ 
rities  ielongmg  to  the  Wife,  givmg  the 
hustand  a  life  interest  determinable  on  hank- 
ruptcy,  assignment,  Ac.  Power  for  the  Wife 
m  certain  events  to  give  a  Life  Ihttebest  to  a 
Future  Husband. 

Parties.        ThIS  INDENTURE,  made  &c.,  BETiTEEN  A. 

B.,  of  &c.  [intended  husband],  of  the  first  part, 

C.  D.,  of  &c.  [intended  wife},  of  the  second  part, 

and  E.  F.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of 

Recital  of      &c.  [trustees},  of  the  third  part.    Whereas  a 

^S.      marriage  is  intended  to  be  solenmised  between 

— oftnmsfer  the  Said  A.  B.  and  C.  D.   And  wkereas,  in 

of  stock  and  «  j.         x        j    •    x  x-i_ 

securities;  puTsuance  of  811  agreement,  entered  mto  on  the 
treaty  for  the  same,  the  said  C.  D.,  with  the 
approbation   of   the    said  A.  B.,    has   ia*anfi- 


(a)  As  to  dispensing  with  the  tmstees*  receipt  clause, 
see  supra,  p.  282,  n.,  and  the  Acts  there  referred  to. 
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ferred,  assigned  or  delivered,  into  the  names  o( 
or  unto,  the  said  E.  ¥^  G.  H.,  and  I.  E.,  the 
seyeral  stocks,  fdnds,  diares,  and  securities, 
belonging  to  her,  specified  in  the  schedule 
hereto,  to  the  intent  that  they,  and  the  sur- 
vivors and  survivor  of  them,  and  the  execu- 
tors  and  administrators  of  such  survivor,  may 
hold  the  same  upon  the  trusts  hereinafter  de- 
clared (a).     Now  THIS  InDBNTUEB  WTTNESSBTH,    witnessoth. 

that^  in  further  pursuance  of  the  aforesaid  agree- 
ment, and'  in  consideration  of  the  said  intended 
marriage,  it  is  heebby  agreed,  that  the  said  ^^SSt*®"^ 
E.  F.,  6.  H.,  and  I.  K.,  and  the  survivors  and 
survivor  of  them,  and  the  executors  and  admi- 
nistrators of  such  survivor  shall  hold  the  several 
stocks,  funds,  shares,  and  secmities,  specified  in 
the  schedule  hereto,  m  trust  for  the  said  C.  D.,  Jj""  1^«  "^^ 

'  'till  the  mar- 

her  executors  and  administrators,  until  the  said  riage. 
intended  marriage,  and  after  the  solemnisation 
thereof  upon  trust  that  the  said  trustees  or  Power  to 

^  vary  invest- 

trustee  shall  either  permit  all,  or  any,  or  any  ments. 
part  of  any,  of  the  said  trust  premises,  to  remain 


(a)  It  is  proper,  "when  possible,  to  frame  a  settlement  in 
this  form,  and  to  transfer  the  fands  to  the  tmstees  before 
the  execution  of  the  settlement  Where  money  lent  on 
mortgage  is  settled,  the  assignment  of  the  mortgage- 
debt  should  be  by  a  separate  instrument;  for,  if  the 
assignment  be  made  in  the  settlement  itself  it  would, 
on  a  re-conveyance,  become  part  of  the  title  to  the  mort- 
gaged estate.  See  a  form  of  transfer  for  this  purpose, 
supra,  p.  290,  Free.  LXXIII. 
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Trust  for 
husband 
until  bank" 
ruptcy. 


— ^f  or  wife 
for  life. 


tmaltered,  or  shall,  with  the  respective  consent 
of  the  said  A.  B.,  until  the  feilrtre  or  determina- 
tion of  the  trust  hereinafter  declared  in  his 
favour,  of  the  income  of  the  said  trust  pre- 
mises, and  of  the  said  C.  D.,  during  her  life, 
and  after  such  failure  or  determination,  and  the 
death  of  the  said  C.  D.,  at  the  discretion  of  the 
said  trustees  or  trustee,  sell,  call  in,  and  convert 
into  money,  all,  or  any,  or  any  part  of  the  said 
trust  premises,  and  shall  invest  the  monies  pro- 
duced thereby  \rmmndeT  of  trust  for  invesiment 
and  power  to  vary,  supra,  p.  277] ;  ajstd  shall 
pay  the  income  of  the  said  trust  premises,  and 
of  the  monies,  stocks,  funds,  shares,  and  secu- 
rities, for  or  into  which  the  same,  or  any  part 
thereof,  may  be  sold,  converted,  or  transposed, 
unto  the  said  A.  B.,  imtil  he  shall  die  or  be  out- 
lawed, or  become  bankrupt,  or  shall  assign, 
charge,  or  incumber  the  said  income,  or  do,  or 
suffer  something,  whereby  the  same  or  some  part 
thereof  would,  through  his  act  or  default,  or  by 
operation  or  process  of  law,  or  otherwise,  if  be- 
longing absolutely  to  him,  become  payable  to, 
or  vested  in,  some  other  person  or  persons  ;  and 
after  the  failure  or  determination  of  the  trust 
hereinbefore  declared,  if  the  said  C.  D.  shall  be 
then  living,  shall  pay  the  said  income  to  the 
said  C.  D.  during  her  life,  for  her  separate  use, 
independently  of  the  said  A.  B^  and  she  shall 
not  have  power  to  deprive  herself  thereof  by 
anticipation,  and  her  receipts  alone  shall  be 
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good  discharges  ;  and  after  the  failure  or  de — ^for  the 

fog  no  flnrl 

termination  of  the  trast  hereinbefore  declared  in  chudrenof 
favour  of  the  said  A.  B.,  and  the  death  of  the  ri^^" 
said  C.  D.,  shall  hold  the  said  trust  premises  in 
TEUST  \_foT  ihb  issue  and  children  of  the  mar* 
riage;  hotchjpotclaicse;  power  of  advancement,  main- 
tenance, education,  andaccumulationclauses;  trusts 
in  default,  or  failure  of  children,  supra,  pp.  278 — 
281 :  except  that  for  *'  after  his  death  and  such 
default,"  &c.,  "after  the  failure  or  determination 
of  the  trust  hereinbefore  declared  in  his  fietyour, 
and  such  default,"  &c.,  must  be  substituted]. 

Provided  always,  and  it  is  HEHEBY  agreed,    Power  for 

that,  if  the  said  C.  D.  shall 'survive  the  said  A.  tain  events 
B.,  it  shall  be  lawful  for  the  said  C.  D.  at  any  int«^8t*toa^ 
time  or  times  after  the  death  of  the  said  A.  B.,  baSxT  ^^ 
and  whether  she  shall  be  covert  or  sole,  by  deed 
or  writing,. with  or  without  power  of  revocation 
and  new  appointment,  or  by  wiU  or  codicil,  to 
appoint,  if  there  shall  not  be  more  than  two 
children  of  the  said  intended  marriage,  who 
under  the  trusts  hereinbefore  declared,  shall 
attain  a  vested  interest  in  the  said  trust  pre- 
mises, then,  that  the  income  of  any  part  or 
parts,  not  exceeding  altogether  one  equal  moiety, 
of  the  said  trust  premises,  shall,  after  her  death, 
be  paid  to  any  husband  whom  she  may  marry 
after  the  death  of  the  said  A.  B.,  and  who  may 
survive  her,  for  the  life  of  such  husband  or  any 
less  period  [^Clause  nominating  persons  to  ap* 

03 
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point  new  tmsiees^  supra,  p.  281],    Is  witness 
&c. 

THE  SCHEDTTLE  referred  to  in  the  above- 
written  Indenture. 


LXXV. 

Appointment  dy  indorsement  on  the  settlement  of 
part  of  Fund  settled  on  the  Appointoe's 
Mabbiage. 

To  ALL  TO  WHOM  THESE  PRESENTS 
shall  come,  the  within-named  A.  B.  [appointor]. 
Recital  of  sends  greeting.  Whereas  shortly  after  the 
mS^!*  execution  of  the  within-written  indentm^  a 
marriage  was  solemnised  between  the  said  A. 
Death  of  his  B.  and  C.  D.,  aftcrwards  C.  B.  his  wife.  And 
^t  ap-  WHEREAS  the  Said  0.  B.  is  dead.  And  whereas 
5b&*?of'iS  E.  B.  is  a  child  of  the  said  marriage.  Now 
po^er.         THESE  PRESENTS  WITNESS,  that  in  excrciso  of 

Witnesseth.  _  , 

the  power  for  this  pnrpose,  to  the  sm^ivor  of 
them  the  said  A.  B.  and  C.  B.,  given  by  the 
within-written  indentm-e,  he,  the  said  A.  B., 
Appoint-  doth  hereby  irreyocably  appoint  that  one  equal 
third  part  of  the  several  stocks,  funds,  shares, 
and  securities,  now  subject  to  the  trusts  of  the 
said  indenture,  shall,  on  the  execution  of  these 


ment. 
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presents,  subject  to  the  life  interest  of  the  said  subject  to 
A.  B.  in  the  dividends  and  income  thereoi^  be-  i^Jhiterest. 
long  to  and  be  absolutely  vested  in  the  said  E. 
B.,  and  be  held  in  trust  for  the  said  E.  B.,  her 
executors,  administrators,  and  assigns.    In  wit- 

KESS&C. 


TiXXYI. 

AppoiNTMEirr  in  contemplation  of  MARRiAaE  of 
part  of  a  Sum  of  Stock,  subject  to  the  trusts  of 
a  Will,  with  Proviso  avoiding  the  appoint- 
ment, if  the  marriage  do  not  take  place  within 
six  months. 

To  ALL  TO  WHOM  THESE  PRESENTS 
fihall  come,  A.  B.,  the  vdfe  of  C.  B.,  of  &c,, 
sendeth  greeting.    Whereas,  under  the  trusts  Recital  that 
by  the  will  of  E.  D.,  the  late  father  of  the  said  Sisteof  a 

A.  B.,  dated  the day  of ,  and  proved,  are  setSed 

with  one  codicil  thereto,  in  the  Principal  Ee-  ot's*?SS«i 

gistry  of  the  Court  of  Probate,  on  the day  S^^Sit!^ 

of ,  18 — ,  declared  of  the  proceeds  of  his 

residuary  personal  estate,  the  several  sums  of 
£ £3  per  cent.  Consolidated  Bank  An- 
nuities, £ New  £3  per  cent.  Bank  Annui- 
ties, and  £ India  £5  per  cent.  Stock,  now 

standing  in  the  names  of         ,  and ,  the 

present  trustees  of  the  said  will,  stand  settled  m 
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TRUST,  as  to  the  dividends  and  income  thereof 
respectively,  for  the  said  A.  B.,  for  her  life,  for 
her  separate  use,  without  power  of  anticipation, 
and  subject  thereto  as  to  the  principal  dividends 
and  income  of  the  said  premises,  in  trust  for  ) 

all  or  such  one  or  more  exclusively  of  the  others 
or  other  of  the  children  of  the  said  A.  B.,  at 
such  age  or  time,  or  respective  ages  or  times, 
and  generally  in  such  manner  in  all  respects  as 
the  said  A.  B.  shall,  notwithstanding  coverture, 
by  any  deed  or  deeds,  writing  or  writings,  with 
or  without  power  of  revocation  and  new  appoint- 
That  ap-       ment,  direct  or  appoint ;  and  in  default  of  and  , 
chM^f  tiie    subject  to  such  direction  or  appointment,  upon 
Sdte'^ut  TRUSTS  by  the  said  will  declared.  And  whereas 
riod  "^'     F.  B.  is  a  daughter  of  the  said  A.  B.,  and  a 
marriage  is  intended  to  be  shortly  solemnised 
between  the  said  F.  B.  and  G.  H.,  of  &c.    Now 
witnesseth.    THESE  PRESENTS  WITNESS,  that,  in  excrcisc  and 
Appoint-       execution  of  the  hereinbefore  recited  power  in 
'^^^          the  said  will,  she  the  said  A.  B.  doth  by  this 
That  subject  ^^^  ^^  wrftiug  direct  and  appoint,  that,  sub- 
-to  A^ii^    ject  to  the  life  interest  of  the  said  A.  B.  in  the  i 
hSf^f  thi     dividends  and  income  thereof,  one  equal  moiety                ( 
funds  shall    of  cach  of  the  said  several  sums  of  £ £3 

go  to  the 

appointee,     per  ccut.  Consolidated  Bank  Annuities,  £ 

New  £3  per  cent.  Bank  Annuities,  and  £ 

India  £5  per  cent.  Stock,  shall  immediately 
upon  the  execution  of  these  presents,  belong  to 
and  be  vested  in  the  said  F.  B.,  and  be  held  in 
trust  for  the  said  F.  B.,  her  executors,  adminis- 
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trators,  and  assigns.  Peovided  always,  and  ^^j^^gtho 
the  said  A.  B.  doth  hereby  direct  and  appoint  ^^^^ 
that  if  the  said  intended  marriage  shall  not  be 
solemnised  before  the  expiration  of  six  calendar 
months  from  the  date  of  these  presents,  the  di- 
rection and  appointment  hereinbefore  contained^ 
shall,  at  the  expiration  of  such  six  months,  be-* 
come  Y(>id»    In  witness  <&c. 


LXXYII. 

Settlement,  on  Marriage,  of  a  Reversionary 
Interest  in  Personalty,  and  a  Policy  of 
Assurance  on  the  Embanks  Life. 

This  indenture,  made  &c.,  BETWEEN  A.  B.,  P"««»- 
of  &c.  [intended  hitsband],  of  the  first  part,  C. 
D.,  of  &c.  [intended  mfe'],  of  the  second  part, 
and  E.  F.,  of  &c.,  G.  H.,  of  &C-,  and  I.  K.,  of  &c., 
[trustees'],  of  the  third  part.    Whereas,  under  ^^^[ 
an  indenture  dated  the day  of ,  and  ex-  being  en- 

_  *  •    n    /v    •  tatlea  to  a 

Dressed  to  be  made  between  {  parties],  (bemg  a  reversionaiy 

^  .-I        .•  i»  •  interest  in  a 

settlement  made  in  consideration  oi  a  mamage  sum  of 

stock  * 

shortly  after  solemnised  between  the  said 

and J  the  father  and  mother  of  the  said  C. 

D.),  and  of  an  appointment  made  in  exercise  of  a 
power  in  the  said  settlement,  by  a  deed-poll  dated 

the day  of  this  instant  month  of ,  and 

under  the  hands  and  seals  of  the  said and 
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— ,  the  said  C.  D.  is  entitled  in  rerersion  ex- 
pectant on  the  death  of  the  snryiyor  of  the  said 

and ,  and,  subject  to  their  life  interests 

therein,  absolutely  to  a  •— —  share,  and  contin- 
gently to  other  shares  or  another  share  in  the 
sum  of  £ ,  £ —  per  Cent Bank  An- 
nuities, now  standing  in  the  names  of ,  as 

—of  a  mar-    trustecs  of  the  Said  Settlement.    And  whereas 
been  agreed   a  mamagc  is  intended  to  be  solemnised  between 

on  * 

the  said  A.  B.  and  C.  D. ;  and  upon  the  treaty 
for  the  said  intended  marriage,  it  was  agreed 
that  the  said  absolute  and  contingent  share  and 
shares  of  the  said  C.  D.  in  the  said  Bank  Annui- 
ties should  be  settled  upon  the  trusts  hereinafter 
—that  tiie     declared  of  the  same.    And  whereas,  in  pursu- 

husDand  has 

insured  his    aucc  of  a  further  asreement  entered  into  on  the 

life  in  the  .     ° 

trustees'  treaty  for  the  said  intended  marriage,  the  said  A. 
B.  hatti  effected  an  insurance  on  his  life,  in  the 
names  of  the  said  E.  P.,  G.  H.,  and  I.  K.,  with 

the Assurance  Office,  by  a  policy  numbered 

,  in  the  sum  of  £ ,  and  under  the  annual 

premium  of  £ ,  to  the  intent  that  the  same 

may  be  settled  upon  the  trusts  hereinafter  de- 
witnesseth  clarcd  of  the  same.  Now  this  indentxtrb  wit- 
Assignment  NESSBTH,  that,  in  pursuauce  of  the  said  agreement 
to  t*he^  w  ^  ^liis  behalf,  and  in  consideration  of  the  said 
reveri^niy  intended  marriage,  she  the  said  C.  D.,  with  the 
su^of  ^^°  assent  of  the  said  A.  B.,  doth  hereby  assign  unto 
stock.  the  said  E.  F.,  Ot.  H.,  and  I.  K.,  their  executors, 

administrators,  and  assigns,  all  the  said  absolute 
and  contingent  share  and  shares  of  the  said  Q. 
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D.  in  the  said  sum  of  £ ,  £-—  per  Cent. 

Bank  Annnities,  and  all  the  estate  and  in- 
terest of  the  said  C.  D.  in  the  premises,  to  hold  Habendum. 
the  said  premises  unto  the  said  E.  F.,  G.  H., 
and  I.  E.,  their  execntors,  administrators,  and 
assigns,  subject  to  the  estates  for  life  therein  of 

the  said and ,  upon  trust,  that  the  in  truat. 

said  E.  F.,  G.  H.,  and  LK^  or  the  surviyors  or 
Burviyor  of  them,  shall,  as  soon  as  circumstances 
will  permit,  call  in  and  obtain  a  transfer  or  pay- 
ment to  themselyes  or  himself,  of  the  said  share 
or  shares  hereinbefore  assigned  in  the  said  sum 
of  Bank  Annuities,  or  of  the  monies  to  be  pro- 
duced by  the  sale  thereof  or  of  any  part  thereof 
or  of  the  stocks,  funds,  shares,  oc  securities  in 
which  the  same  may  be  then  inyested,  and  shall 
either  permit  the  same  Bank  Annuities,  monies, 
stocks,  fdnds,  or  securities,  or  any  part  thereof, 
to  remain  unaltered,  &c.  Ipoiver  to  vary,  with 
thB  addition  of  "  call  in,"  or  other  appropriate 
words ;  trust  for  mfe's  separate  use ;  for  the  sur- 
vivor  for  life ;  for  the  issue  and  children  of  the 
marriage ;  hotchpot  clause;  pmvers  of  advanceimmt, 
maintenance  and  education;  ac^cwnulation  clause; 
trusts  in  default  or  failure  of  children,  supra,  pp. 
277  et  seq."].  And  the  said  C.  D.  doth  hereby,  covenant  by 
for  herself,  her  heirs,  executors,  and  administra- 
tors, coyenant  with  the  said  E.  F.,  G.  H.,  and 
I.  K.,  their  executors  and  administrators,,  that  for  further 
she  the  said  C.  D.,  her  executors  and  adminis-  *^^*™^°®* 
trators,  and  eyery  person  claiming  through  or  in 
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tmst  for  her,  will,  at  all  times,  at  the  request  of  the 
said  trustees  or  trustee,  or  of  any  person  or  persons 
interested  in  the  premises,  and  at  the  cost  of  the 
said  trust  premises,  execute  and  do  all  such  as- 
surances and  things  for  farther  or  better  assuring 
all  or  any  of  the  said  premises  unto  the  said 
E.  F.,  G.  H.,  and  I.  K.,  their  executors,  admi- 
nistrators, and  assigns,  in  manner  and  subject  as 
aforesaid,  and  upon  the  trusts  hereinbefore  de- 
Trusts  of       clared,  as  shall  be  reasonably  required.    And  it 

assurance        IS  HEBEBY  AGREED  that  the   Said  E.  F.,  G.  H., 

^m^-    and  I.  E.,  their  executors,  administrators,  and 

reference  to   assigus,  shall  hold  the  Said  sum  of  £ [_ths  sum 

ing^ists;    ossured  by  thspolicy"],  and  other  the  monies  (if 
any)  to  become  payable  under  the  said  policy  of 
assurance,  and  the  stocks,  fimds,  shares,  or  securi- 
toromi^®      ties  in  or  upon  which  the  same  may  be  invested, 
thereot        UPON  the  trusts  and  subject  to  the  powers  here- 
inbefore declared  concerning  the  monies  to  arise 
by  the  sale  or  calling  in  of  the  said  share  or  shares 
hereinbefore  assigned  of  the  said  sum  of  Bank 
Annuities,  and  the  stocks,  funds,  shares,  or  secu- 
rities in  which  the  same  may  be  invested,  and 
the  income  thereof,  or  as  near  thereto  as  circum- 
withavari-    stauces  will  permit ;  save  and  except,  that,  in 
of  no  cUMof  case  there  shall  be  no  child  of  the  said  intended 
beo^^*^  marriage,  who  being  a  son  shall  attain  the  age  of 
entitled.       twcnty-oue  years,  or  being  a  daughter  shall  attain 
that  age  or  marry,  then  (without  prejudice  to  the 
other  trusts  hereinbefore  declared  thereof  by  re- 
ference) and  from  and  after  the  death  of  the  said 
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C.  D.,  and  snch  default  or  failnre  of  children  as 
aforesaid  the  said  tmstees  or  trustee  shall  hold 
the  said  last-mentioned  tmst  monies,  stocks^ 
funds,  shares,  or  securities,  and  the  annual  in- 
come thereof,  or  so  much  thereof  respcctirely  as 
shall  not  haye  become  Tested  wr  been  applied 
under  any  of  the  trusts  or  powers  herein  con- 
tained, in  trust  for  the  said  A.  B.,  his  executors, 
administrators,  and  assims.  And  the  said  A.  B.  cwenwat  by 

°         -  the  husband 

doth  hereby,  for  himself,  his  heirs,  executors,  and  to  keep  on 
administrators,  covenant  with  the  said  E.  F.,  policy  of  jw- 
G.  H.,  and  I.  K.,  their  executors  and  administra- 
tors, that,  in  case  the  said  intended  marriage 
shall  take  effect,  he  the  said  A.  B^  will  at  all 

times  pay  the  said  annual  premium  of  £ ',  and 

such  other  monies  (if  any)  as  may  become  payable 
for  keeping  on  foot  the  said  policy,  on  the  first  day 
on  which  the  same  respectively  ought  to  be  paid, 
and  will  not  do  or  omit,  or  knowingly  suffer,  any 
thing  whereby  the  said  policy  may  become  void 
or  voidable,  or  the  said  trustees  or  trustee  be 
hindered  from  receivingany  of  themonies  assured, 
or  which  might  become  payable  under  the  same : 
Peovided  always,  that  the  said  trustees  or  trus-  Power  for 

trustees  to 

tee  may,  if  they  or  he  shall  think  fit,  apply  any  pay  pre- 
part  of  the  annual  income,  or,  if  that  be  insuffi-  o*t  of  the ' 
cient,  then  any  part  of  the  capital  of  the  said  capital  of 

,         .  .  .  1        o  1 1  'J  1    the  truBt 

trust  premises,  in  payment  of  the  said  annual  funds. 
premium  or  other  the  monies  (if  any)  which 
may  become  payable  for  keeping  on  foot  the  said 
policy:  Peovided  NEVERTHELESS,  thatanyneglect  Trustees  not 
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tobechax^B^ 
able  with  a 
breach  of 
tnut  if  the 
policy  be  not 
kept  on  foot. 


Power  for 
trustees  to 
compromise 
and  arrai^ge. 


by  the  said  trustees  or  tmstee  so  to  apply  any 
part  of  the  said  annual  income  or  capitfd,  or  to 
enforce  the  coyenants  hereinbefbre  contained  on 
the  part  of  the  said  A.  B.,  shall  not  be  considered 
a  breach  of  trost,  and  that  the  said  trostees  or 
trustee  shall  not  be  in  anywise  responsible  for 
such  neglect,  nor  for  the  said  policy  becoming 
void  by  any  means  whatsoerer.  Am)  rr  is 
HEREBY  DECLABED,  that  the  Said  trostees  or 
trustee  may,  without  being  responsible  for  loss 
occasioned  thereby,  compromise  or  refer  to  arbi- 
tration any  action,  suit,  dispute,  or  demand,  and 
may  arrange  any  question  of  law  or  equity, 
and  abandon  or  submit  to  any  claim,  and  may 
settle  and  approye  all  accounts,  and  decide  whe- 
ther any  monies  shall  be  considered  income  or 
capital  for  the  purposes  of  these  presents,  and 
generally  may  act  in  relation  to  the  said  trust 
premises  as  absolutely  as  if  they  or  he  were  or 
was  the  absolute  owners  or  owner  thereof,  with- 
out being  responsible  for  loss  occasioned  thereby. 
{^Clause  nomuuUmg persons  to  appoint  new  trustees, 
stqfra^  p,  281.]    In  witness  &c. 
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LXXVIII. 

aETTLEMENT,  on  MaBRIAGB,  of  tt  SuM  o/StOCK 

fer  the  Hctsband  and  Wipe  onlyy  tvithout 
Provision  for  Childrm, 

This  mDENTURE,  made  &c^  BBTWEBisr  A.  parties. 
B.,  of  &c.  \iniffnded  husbandry  of  the  one  part,  C. 
D.,of  &c.  [mfemforf2«^g],of  thesecond  part,  andE. 
F^  of  &c^  6.  H.,  of  &c^  and  I.  K,,  of  &c.  \trus,Ue9\ 
of  the  third  part,  WITNESSETH,  &c*  {declixraUon  of  witaesseth. 
trust  for  the  wife  till  marriage;  power  to  vary 
investments;  trust  for  t?te  wif^s  separate  use  for 
the  joint  lives^  as  in  Precedent  LXXI.,  supra^ 

pp.  276,  277.]      AlO)   it   is   HEEEBY  DECLAEED,    Declaration 

that,  if  the  said  A.  B.  ^all  die  in  the  lifetime  of  the  d^th  of 
the  said  C.  D.,  then,  after  his  death,  the  said  huaSi^or 
trastees  or  trustee  shall  hold  the  said  trust  pre-  ^^^ 
mises,  and  the  income  thereof,  in  trust  for  the 
said  C.  D. ;  but  if  the  said  C.  D.  shall  die  in  the 
lifetime  of  the  said  A.  B^  then,  during  his  life, 
shall  pay  the  income  of  the  said  trust  premises 
to  the  said  A.  B.  and  his  assigns,  and,  after  his 
death,  shall  hold  the  said  trust  premises,  and  the 
income  thereof,  upon  such  trusts  and  for  such 
persons  as  the  said  C.  D.  shall,  notwithstanding 
coverture,  by  will  or  codicil  appoint;  and  in 
default  of  any  such  appointment,  and  so  &r  as 
no  such  appointment  shall  extend,  in  trust  for 
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sach  persons  or  person  as,  under  the  statates  for 
the  distribntion  of  the  effects  of  intestates,  would 
have  become  entitled  thereto  at  the  death  of  the 
said  0.  D.,  if  the  said  A.  B.  were  then  dead, 
and  she  had  died  possessed  thereof  intestate  (a), 
snch  persons,  if  more  than  one,  to  take  as  tenants 
in  common,  in  the  shares  in  which  they  would 
have  been  entitled  under  the  same  statutes. 
ITrustee  claicse,  supra,  p.  281.]  In  witness 
&c. 


(a)  The  expression  in  a  settlement  containing  previous 
provisions  for  children  is  "without  having  been  mar- 
ried ;"  but,  in  a  settlement  which  contains  no  provisions 
for  children,  the  words,  without  having  been  married, 
would,  primA  fade,  exclude  the  children  and  give  the 
property  to  other  relations ;  but  these  words  will,  it 
seems,  be  construed  with  reference  to  the  whole  context, 
Wilson  V.  AtkiTisoUf  on  App.  33,  L.  J.  N.  S.  Ch.  576.  It 
is,  however,  better  to  avoid  such  questions  by  giving  the 
fund  as  in  the  text. 
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LXXIX. 

Settlement  on  Mabriagb  of  a  mm  of  money 
COVENANTED  io  he  paid  by  the  husband,  and 
of  a  sum  of  stock,  soms  fubniture,  and  a 
SHABE  of  FABMiNa  STOCK  belonging  to  the 
WIFE,  ISSUE  of  the  marriage  not  being  con- 
templated. 

This  indenture,  made  &c.,  between  A.  B.,  Parties, 
of  &c.  [intended  husband],  of  the  first  part,  0.  D., 
of  &c.  ^intended  wife],  widow,  of  the  second  part, 
and  E.  F.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of 
&c.  {^trustees'},  of  the  third  part.    WITNESSETH,  witnesseth. 
that)  in  consideration  of  a  marriage  intended  to 
be  solemnised  between  the  said  A.  B.  and  0.  D., 
and,  in  pnrsnance  of  an  agreement  entered  into 
01^  the  treaty  for  the  same,  he  the  said  A.  B.,  J^^J*^^ 
doth  hereby,  for  himself,  his  heirs,  executors,  and  p^y  a  gi-oss 
administrators,  with  the  approbation  of  the  said 
C.  D.,  covenant  with  the  said  E.  F.  G.  H.,  and 
I.  K.,  their  executors  and  administrators,  that  if 
the  said  intended  marriage  shall  be  solemnised,  he 
the  said  A.  B.,  his  heirs,  executors,  or  adminis- 
trators, will,  within  six  calendar  months  after 
the  solemnisation  thereof,  pay  to  the  said  E.  r„ 
G.  H.,  and  I.  K.,  or  the  surviyors  or  surviyor  of 
them,  or  the  executors  or  administrators  of  such 
suryivor,  the  sum  of  £ ,  with  interest  for  the 


sum. 
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same,  at  the  rate  of  £ —  per  cent,  per  annum, 
from  the  solemnisation  of  the  said  intended 
Trust  for  in-  marriage,  without  deduction.  And  it  is  hereby 
^^  ®°  AGREED,  that  the  said  B.  F,,  G.  H.,  and  I.  K., 
and  the  survivors  and  survivor  of  them,  and  the 
executors  and  administrators  of  such  survivor, 
SHALL,  with  the  consent  of  the  said  A.  B.  and 
C.  D.,  during  their  joint  lives,  and  of  the  sur- 
vivor of  them  during  his  or  her  life,  and  after 
the  death  of  such  survivor,  at  the  discretion  of 
the  said  trustees  or  trustee  for  the  time  being, 

invest  the  said  sum  of  £ [remainder  nf  trvst 

for  mvestment  and  power  to  vary  securities^  supra, 

p.  277],  AND,  during  the  joint  lives  of  the  said 

And  to  pay    A.  B.  and  C.  D.,  SHALL  pav  the  income  of  one 

income  of  .-i  n  ^  a/» 

one-half  to     cqual  moictj  of  the  said  sum  of  £ ,  and  of 

u^"^       the  stocks,  firndB,  shares,  and  securities,  in  or 

upon  virhich  the  same  or  any  part  thereof  may  be 

invested  unto  the  said  ^R^d  his  aa^^s. 

Income  of     AND  the  iucomc  of  the  other  equal  moiety  of  t^je 

half  to  the     samc  prcmiscs  unto  the  said  G.  D.,  for  her  separate 

^teuse.  use,  independently  of  the  said  A.  B.,  and  her 

receipts  alone  shall  be  sufficient  discharges,  and 

she  shall  not  have   power  to  deprive  herself 

thereof  in  anticipation,  and,  after  the  death  of 

either  of  them,  the  said  A.  B.  and  C.  D.,  shall 

HOLD  the  said  trust  premises  and  the  income 

thr^hiSi^to    *^^^®^^>  UPON  THE  TRUSTS  foUowiug,  that  is  to 

be  in  trust     gay  ip  the  Said  0.  D.  shall  first  die,  in  trust 

forthehus-  "^ '  *  i  .  • 

band.  for  the  said  A.  B.,  his  executors,  administrators, 

and  assigns  ;  but  if  the  said  A.  B.  shall  die  in 
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the  lifetime  of  the  said  C.  D.,  in  teust,  during 
the  life  of  the  said  C.  D»,  to  pay  the  said  income 
to  her  and  her  assigns ;  and  from  and  after  her  if  the  bus- 
death,  to  hold  the  said  tnist  premises  and  the  first  the 
income  thereof,  m  teust  for  such  persons  for  come  to  be 
such  purposes  and  in  such  manner  as  the  said  wife  fo/i^e. 
A.  B.  shall,  by  deed  or  will  or  codicil,  appoint;  p?tei*to  S" 
AND  IN  DEFAULT  of  such  appointment^  and  so  tSe*Si8.'°^ 
far  as  no  such  appointment  shall  extend,  in  ^nteeS!^ 
TRUST  for  such  person  or  persons  as,  under  the  f^^^^^ ^®" 
statutes  for  the  distribution  of  the  effects  of  in-  pointment 

in  trust  for 

testates,  would  have  become  entitled  thereto,  at  i^»  next  of 

kin. 

the  death  of  the  said  A.  B.,  had  he  died  pos- 
sessed thereof  intestate,  and  without  haying 
been  married  to  the  said  C.  D.    And  this  in-  witnesseth 

secondly. 

DENTUBE  ALSO  WITNESSETH,  that,  in  considera- 
tion of  the  said  intended  marriage,  and  in  pur- 
suance of  an  agreement  entered  into  on  the 
treaty  for  the  same,  she  the  said  0.  D.,  with  the  Assignment 
approbation  of  the  said  A.  B.,  doth  hereby  assign  ^  *  ^  *' 
unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their 
executors,  administrators,  and  assigns.  Firstly,  ~A^^"^  °^ 

all  that  sum  of  £ £ —  per  cent. Bank 

Annuities  now  standing  in  the  name  o^  and 
belonging  to  the  said  C.  D. :  Secondly,  all  the*  —furniture 
furniture,  plate  and  plated  articles,  ornaments, 
china,  linen,  glass,  books,  pictures,  and  house- 
hold effects,  which  now  are  in  or  about  the  house 
in  which  she  the  said  C.  D.  is  now  residing  at 
(all  which  last-mentioned  premises  are  here- 
inafter referred  to  as  **  furniture  and  household 
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Of  aahareof 

fiirming 

stock. 


Habendum 


In  trust  for 
the  wife 
until  the 
nuuTiage. 


Trust  to  sen 
the  stock  on 
direction  of 
the  wile. 


To  permit 
her  to  use 
the  furni- 
ture during 
her  life  for 
her  separate 
use. 


effects  ").  And  thirdly,  all  the  share,  estate, 
and  interest  of  her  the  said  G.  D.  of  and  in  the 
horses,  cattle,  sheep,  pigs,  harness,  carriages, 
carts,  implements  of  husbandry,  com,  hay,  and 
live  and  dead  farming  stock  of  every  kind,  now 

used  or  employed  in  or  upon  the  farm  at 

aforesaid,  now  in  the  occupation  of  the  said  0. 
D.,  or  of  the  trustees  of  the  will  of  J.  D.,  her 
late  husband  (all  which  last-mentioned  premises 
are  hereinafter  referred  to  as  "  farming  stock  "), 
TO  HOLD  the  said  bank  annuities,  furniture  and 
household  effects,  and  farming  stock,  unto  the 
said  E.  F.,  G.  H.,  and  I.  K.,  their  executors, 
administrators,  and  assigns,  m  teust  for  the 
said  0.  D.,  her  executors  and  administrators, 
until  the  said  intended  marriage,  and  after  the 
solemnisation  thereof,  upon  trust  that  they  the 
said  B.  F.,  6.  H.,  and  I.  K.,  and  the  survivors 
and  survivor  of  them,  and  the  executors  or  ad- 
ministrators of  such  survivor,  shaU  either  per- 
mit the  said  bank  annuities,  or  any  part  thereof 
to  remain  unaltered,  or  shall,  upon  the  direction 
in  writing  of  the  said  0.  D.  (a),  during  her  life, 
and  after  her  death,  at  the  discretion  of  the  said 
^trustees  or  trustee  for  the  time  being,  sell  the 
same  or  any  part  thereof ;  and  shall,  during 
the  life  of  the  said  C.  D.,  permit  the  whole,  or 
any  part,  of  the  said  ftimiture  and  household 

(a)  In  this  case  it  is  agreed  that  the  lady  retains  the 
absolute  control  of  her  own  property. 
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iBffects,  to  be  lused  and  enjoyed  by  the  said  G.  D., 

for  her  separate  use,  independently  of  the  said 

A.  B.,  or  shall,  upon  the  direction  in  writing  of 

the  said  C.  D^  sell  the  same  or  any  part  thereoi^  or  to  seuon 

in  such  manner  as  the  said  C.  D.  shall,  in  writing,  tion. 

direct  i  and  if  any  part  of  the  same  premises 

shall,  at  the  death  of  the  said  C.  D.,  remain  nn-  Toseu^afiwr 

sold,  shall  forthwith  sell  tiie  same  in  snch  manner  ^il^ii 

as  the  said  trostees  or  trostee  shall  think  fit ;  ^^^' 

AND  SHALL,  assoon  as  conTeniently  may  be  after  to  sen  the 

the  solemnisation  of  the  said  intended  marriage,  i^^ 

sell,  call  in,  and  convert  into  money,  the  said 

share,  estate,  and  interest  hereinbefore  expressed 

to  be  hereby  assigned  in  tihe  said  forming  stock ; 

AJSTD  SHALL,  uponthc  direction  in  writing  of  the  Trust foriii. 

saidQ.  D.  during  her  life,  and  after  her  death  at 

the  disczeiion  of  the  trustees  or  trustee  fbr  the  time 

being,  invest  the  monies  produced  by  the  sale, 

calling  in,  and  conversion  into  money  of  the  said 

bank  annuities,  furniture,  and  household  effects, 

and  share  <^  £anning  stock,  or  any  of  them,  or 

any  part  or  parts  tiliereof  respectively,  in  the 

names  or  name,  or  under  tihe  legal  control  of 

them  (x  him,  the  said  trustees  or  trustee,  in  or 

upon  any  of  the  stocks,  fimds,  or  securities 

hereinbefore  authorised  for  the  investment  of 

the  said  sum  of  £ (a)  ;  and  shall  or  may 

upon  such  direction  or  at   such  discretion  as 
aforesaid  vary  or  transpose  such  investments  ; 

(a)  The  sum  covenanted  to  be  paid  by  the  husband. 

p 


vestmenti 
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Income  to 
wife  for 
separate  lue 
during  joint 
lives,  and  to 
thesur- 
▼iror. 


Trust  for 
the  wife's 
children 
equally. 


Power  to 
apportion 
blended 
funds. 


AND  SHALL  pay  the  income  &c.  [trust  for 
mfe*8  serrate  tiae  during  the  joint  lives,  and  for 
the  survivor  for  life,  supra,  p.  277].  And  after 
the  death  of  snch  snryiYor  shall  hold  the  same 
bank  annuities,  monies,  stocks,  ftmds,  and  secu- 
rities, and  the  income  thereof  in  trust  for  all 
the  children  or  any  the  child  of  the  said  C.  B., 
now  living  or  hereafter  to  be  bom,  who  being 
sons  or  a  son  shall  attain  the  age  of  twenty-one 
years,  or  being  daughters  or  a  daughter  shall 
attain  that  age  or  marry  under  that  age,  and  if 
more  than  one  in  equal  shares  {a)  [advancement, 
maintenance,  and  accumulation  clauses,  supra, 
pp.  279,  280  ;  power  for  fhe  trustees  to  compro- 
mise, inserting  after  the  words  "  approve  aU  ac- 
counts," "  and  settle  the  amount  or  value  of  the 
aforesaid  share,  estate,  and  interest  in  the  said 
fanning  stock,"  supra,  p.  306]  :  Provided  al- 
ways, and  it  is  hereby  agreed  that,  if  in  the 
execution  of  any  of  the  trusts  or  powers  hereof, 
it  shall  become  necessary  to  divide  or  apportion, 
between  two  or  more  persons,  the  several  funds, 
the  trusts  whereof  are  hereinbefore  declared,  and 
all  or  any  of  the  monies,  stocks,  funds,  shares,  or 
securities  for  the  time  being,  representing  the 
same  shall  be  so  blended  together  that  the  ori- 


(a)  The  children  here  intended  to  be  provided  for  are 
infant  children  of  a  previous  marriage  ;  bat  the  words  are 
sufficiently  e^densive  to  include  children  of  the  contem- 
plated marriage. 
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ginal  ftmdfl  from  which  the  same  shall  respes- 
tively  have  proceeded  cannot  be  distinguished, 
the  said  trustees  or  trustee  may  divide  or  appor- 
tion the  said  monies,  stocks,  funds,  shares,  and 
securities  between  or  among  the  several  persons 
entitled  thereto  in  such  manner  as  to  them  or 
hiTn  shall  seem  just,  and  such  division  or  appor- 
tionment shall  be  as  conclusively  binding  on  all 
persons  interested  in  the  premises  as  if  it  had 
been  made  by  a  court  of  competent  jurisdiction. 
[^ClaiMe  nominating  persons  to  appoint  new  tms-  Power  to 
teeSy  supra,  p,  281,  adding,  "  and  the  trustees  new  tms- 
or  trustee  for  the  time  being  of  these  presents 
shall  not  be  answerable  for  the  loss,  destruction, 
waste,  or  damage  of  the  said  fdmiture  and  house- 
hold effects,  and  farming  stock,  or  any  part  or 
parts  thereof  respectively,]  And  each  of  them  g®^®"^^ 
the  said  0.  D.  and  A.  B.,  so  fEur  as  relates  to  the  and  wife  for 
acts  of  herself  and  himself,  and  of  all  persons  sumnoe. 
claiming  through  her  or  him  respectively,  doth 
hereby,  for  herself  and  himself,  and  her  and  his 
heirs,  executors,  and  administrators,  covenant 
with  the  said  B.  F.,  G.  H.,  and  I.  K.,  their  exe- 
cutors and  administrators,  that  they  the  said 
C.  D.  and  A.  B.  respectively,  and  all  persons 
claiming  through  them  respectively,  will,  at  all 
times  [remainder  of  covenant  for  furtJier  assur- 
ance, supra,p.  304].    In  witness  &c. 
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LXXX. 

Settlement  of  a  Shabe  m  a  sum  of  Money 
ra/isealle  ttndeb  1M  Tbugtb  (f  a  Tebm,  and 
if  a  sumofMomY  Sbcxjeed  hy  the  Covenant 
of  the  mimded  hmbanis  Father.  Poweb 
for  the  trustees  to  Ap^jsz  pmt  of  the  trust  funds 
in  ohtammg  the  hmbmie  Peqmotion  in  the 
Abut. 

partiM.  This  indenture,  made  Ac,  BBTWEfflsr  A. 
B.,  of  &c.  [intended  husband],  of  the  first  part, 
0.  D.,  of  &e.  [intended  f^0],  ci  the  second  part, 
E.  B.,  of  &c.  [husbanePs  father],  of  the  third 
part,  and  E.  F.,  of  &g.,  Q.  H.,  of  &c^  and  I.  E., 
Beoitai  that  of  &c.  [trusteos],  ci  the  fonrth  part.   Whereas, 

entiuedtoa  bjYirtne  of  an  Indentnie  dated  the day  of 

sum  of  *  — ,and  expressed  to  be  made  betwe^  [parties] 
^^^le  (bemg  a  settlement  made  in  consideration  of  the 
trai^  of  a  marriage  afterwards  solemnised  between  the  said 
**™*  ' and ),  the  said  0.  D.  is  absolutely  en- 
titled to  the  snm  of  £ ,  being  <Hie  equal 

fourth  part  of  £— ,  raiseable  for  portions  of 
younger  children  of  the  said  marriage,  under  the 
trusts  of  a  term  of years,  by  the  same  In- 
denture limited,  in  estates  situate  in  the  county 

-of  in.        of ;  And  whereas  a  marriage  is  intended 

^l^riage;  to  be  solemniscd  between  the  said  A.  B.  and  C. 
—of  agrto-  B. ;  AND  WHEREAS  OH  the  treaty  for  the  said  in- 
^i^^       tended  marriage,  it  was  agreed  that  the  said  C. 
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D.  sh&ald  flSfiign  the  eaid  strni  of  £-^-^  (et),  and 
the  i&teresi  for  the  same  in  maimer  hereinafter 
appearing  ;  Am>  wsxsmab  (m  the  tteaisy  fo»  the'  -^^iMea- 
said  intended  marriage  it  was  agreed  that  the  ^^nantof 
said  B.  B.  lAonld  enter  into  file  coTenants  here-  ba^d'a^ 
inafter  entered  into  by  him.    Koft  mifi  Ikdiw-  ^1^;^^^ 
nme  wirKBBserm,  that  in  pnrBUanee  of  flie  said 
agreement  in  this  behalf^  and  in  consideration' 
of  the  said  intended  marriage,  the  said  0.  D., 
with  the  a{^robation  ef  the  said  A.  B.,  doth 
hereby  assign  iinto  the  said  E.  F.,  G.  H.,  and  I^ 
K.,  their  executors,  administrators,  and  assigni^  AsBignment 

all  that  principal  sum  of  £ '  (being  one  mo^^.° 

equal  fourth  part  of  the  said  sum  of  £ — — ^ 
raiseable  under  the  said  term  of  years)  to  which 
the  said  C.  D.  is  entitled  as  aforesaid,  and  all 
interest  to  become  due  for  the  same,  and  all 
the  estate  and  interest  of  the  said  0.  D.  there- 
in ;    TO    HOLB  the  said  premises   xxnto  the  Habendum, 
said  E.  R,  6.  H.,  and  I.  K.,  their  executors, 
administrators,  and  assigns,  is  trust  for  the  5™^' 
said  C.  D.,  her  executors  and  administrators,  marriage; 
until  the  said  intended  marriage,   and  after 
the  solemnisation  thereof  upon  the   TUxtbts  -after,oii 

trusts  after 

hereinafter    declared    concerning    the    same,  declared. 
{^covenant  Jyg  husband  and  to^e  fir  furiher 
a^mrance^  mpra^  p.  315].     Abtd  this  luniasr-  witnesseth. 
TtJRB  ALSO  witbtbsbeth,  that,  in  pursuance  ci 
the  said  agreement  in  this  behalf,  and  in  con- 

(o)  The  sum  to  wliieh;tlie  intended  ^e  is  entitled. 
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Goyenaatby 

husband's 

father; 


—to  pay  to 
the  ^istees 
within  six 
months 
after  the 
marriage  a 
sum  of 
money. 


—and  inte- 
rest. 


Trustees  not 
to  be  bound 
to  enforce 
payment. 


sideration  of  the  said  intexided  marriage,  the 
said  E.  B.  doth  heareby  for  himself,  his  heirs, 
executors,  and  administrators,  eoyenant  with  the 
said  E.  F.,  G.  H.,  and  I.  K,  their  executors  and 
administrators,  that  he  the  said  E.  R,  his  heirs, 
executors,  or  administrators,  will,  within  six 
calendar  months  from  the  solenmisation  of  the 
said  intended  marriage,  pay  to  the  said  E.  F., 
Or.  H.,  and  I.  K,  or  the  survivors  or  survivor  of 
them,  or  the  executors  or  administrators  of  such 

survivor,  the  sum  of  £ ,  with  interest  thereon 

at  the  rate  of  £ —  per  cent,  per  annum  from  thd 
solemnisation    aforesaid,    without   deduction ; 

AM)  if  the  said  sum  of  £ shall  not  be  paid 

within  the  six  calendar  montiis  aforesaid,  vnll 
pay  to  the  said  E.  F.,  0.  H.,  and  I.  K.,  or  the 
survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  interest  for 

the  said  sum  of  £ ,  or  for  so  much  thereof 

as  shall  for  the  time  being  remain  unpaid,  at 
the  rate  aforesaid,  by  equal  half-yearly  payments, 
and  will  make  the  first  of  such  payments  at  the 
end  of  six  calendar  months  from  the  solemnisa- 
tion of  the  said  intended  marriage :  Pboyided 
ALWAYS,  and  it  is  hereby  declared,  that  the  said 
E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or  sur- 
vivor of  them,  or  the  executors  or  administrators 
of  such  survivor,  shall  not  be  answerable  for  any 
loss  occasioned  by  neglect  to  compel  payment  of 

the  said  sum  of  £ y  or  any  part  thereof, 

during  the  joint  lives  of  the  said  A.  B.  and  C.  D., 
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or  the  life  of  the  suryivor  of  them,  tmless  they 
or  he  shall  have  been  requested  in  writing  by 
the  said  A.  B.  and  C.  D.,  or  the  suryiyor  of  them, 

so  to  do   (a)  ;   AjH)  it  is  HEEBBT  agreed,  that   I^larotion 
^    '  of  trust 

after  the  Bolemnisation  of  the  said  intended  after  the 
marriage,  the  said  E.  F.,  G.  H.,  and  I.  E.,  and 
the  survivors  and  survivor  of  them,  and  the  exe- 
cutors and  administrators  of  such  survivor,  shall 

either  permit  the  said  sum  of  £ [^ihe  sum 

raiaeable  under  the  trusts  of  the  term,']  to  remain 
on  the  present  security  for  the  same,  or  shall,  at 
the  request  of  the  said  A.  B.  and  C.  D.,  during  -on  request 
their  joint  lives,  or  of  the  survivor  of  them,  dur-  veetments. 
ing  his  or  her  life,  and  after  the  death  of  such 
survivor,  at  the  discretion  of  the  said  trustees  or 
trustee,  call  in  the  same,  and  shall,  at  such  re- 
quest or  discretion  as  aforesaid,  invest  the  same 

and  also  the  said  sum  of  £ [the  sum  secured 

by  covenanf],  as  and  when  the  same  shall  be  re- 
spectively received  in  the  names  or  name,  or 
under  the  legal  control  of  them  or  him,  &c. 
[remainder  of  trust  for  investment^  power  to  vary 
securities^  sujpra,  p.  277,  substituting  the  words 
"  at  such  request,"  for,  "  with  such  consent "], 
Ain)  SHALL,  during  the  joint  lives  of  the  said  '^^^^^^ 

(a)  If  it  be  not  intended  that  the  money  shall  be  paid 
according  to  the  strict  letter  of  the  covenant,  a  proviso  of  • 
this  natare  should  be  inserted  to  protect  the  trustees 
from  the  liability  they  would  otherwise  incur  by  abstain- 
ing from  requiring  payment  at  the  time  appointed.  See 
Davidson's  Free.  Conv.  Vol.  III.,  2nd  ed.,  p.  651,  n. 
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■umtowife  A.  B.  asnd  0.  D.,  out  of  the  inooime  of  ihe  said 
^uxtDgjo      gQu^g^  QQJ  Qf  ^  Btocks^  ftauky  iharea^  and  a^ 

cnritieSy  in  or  npcm  which  the  same  or  either  of 
them,  or  any  part  thereof  req^ectirdy,  may  he 
invested,  pay  to  the  said  0.  D.  the  yeariiy  som 

of  £ for  her  separate  nse^  independ^olly  ei 

the  said  A.  B^  to  be  considered  as  aocmixig  due 
from  day  to  day,  bnt  to  be  payable  I^  equal 
quarterly  payments  on  the—*  day  of —•^,  the 

day  of 9  the day  of ^  and 

the—  day  of—  in  eTerfycar,  asd  shall 
make  the  first  such  payment  on  soch  ol  the 
aforesaid  days  as  shidl  happen  next  after  the 
solemnisation  of  the  said  intended  marriage 
and  the  said  G.  D.  diall  not  have  power  to 
deprive  herself  of   the   said  yearly  sum   of 

£ in  anticipation,  and  her  receipts  alone 

Residue  of  shall  be  ^octual  discharges  for  the  same ;  Aim 
the  husband  SHALL  pay  the  residoe  of  the  said  income  to 
jo^uves^  the  said  A.  B.  or  his  assigns,  daring  the  joint 
The  whole     lives  of  the  said  A.  R  and  0.  D^  A]n>,  after  the 

to  the  sur- 

Tivor.  death  of  either  of  them,  shall  pay  the  whole  of 

the  said  income  to  the  snrviyor  of  them,  and  his 
or  her  assigns,  during  his  or  her  life  IdecJaratkm 
of  trusts  after  the  death  of  the  husband  and  wife 
for  the  issus  of  the  intended  marriage,  as  ffi/ey  or 
the  survivor  shall  appoint  In  default  of  ap- 
pointment in  trust  for  children  equally  with  hoteh- 
poty  advancement,  maintenance,  arid  accumulation 

Tru^tinde-   clauses,  supro,  «.  2781     And  it  is  hereby 

fault  of  chil-  ,,     .    .-   .-  txii  1  -I  t      Ail 

dren  for       AOBEED,  that  if  there  shall  be  no  child  of  toe 
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said  intended  marriage,  who  being  a  son  shall  huBbtmd 
attain  the  age  of  twenty-one  years,  or  being  a  *^^^^**^y* 
daughter  shall  attain  that  age  or  marry,  then, 
subject  and  without  prejodice  to  the  trusts  here- 
inbefore declared,  the  said  trustees  or  trustee 
shall  hold  the  said  trust  premises  and  the  in- 
come thereof,  or  so  much  thereof  respectively  as 
shall  not  have  become  Tested  or  been  applied 
under  any  of  the  trusts  or  powers  herein  con- 
tained, from  and  aftor  the  death  of  the  said  0. 
D.,  and  such  default  or  faUure  of  children  as 
aforesaid  which  shall  last  k^pen,  in  trust  for 
the  said  A.  B.,  his  executors,  administrators^  and 
assigns:  Pbovided  always,  and  it  is  hereby  f^Y*^ 
declared,  thatthesaid  trustees  or  trustee,  f(H?tl^  fiSsto^ 
time  being,  may  at  any  time  upon  the  request  tat^pro- 
in  writing  of  the  said  A.  B.  and  0.  D.,  during 
their  joint  lives,  and  after  the  death  of  the  said 
C.  D^  at  their  or  his  discretion,  raise  out  of 
the  said  trust  premises  in  such  manner  as  to 
them  or  him  shdl  seem  proper,  any  sum  or 
sums  not  exceeding   altogether   the   sum   of 

£ ^  and  may  apply  the  same  in  obtaining 

px>m0tion  for  the  said  A.  B.  in  Her  Majesty's 
service,  as  they  or  he  shall  deem  proper  \dau9A 
nmmnating persons  to  appominew  iarustees^  supra^ 
p,  281.]    In  WIINIIS8  &c. 
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rarties. 


Witnesseih. 


Declaration 
of  trust  of 
stock. 


In  trust  for 
wife's  father 
until  the 
xnarriage. 


LXXXI. 

Settlement,  on  Makrtage,  of  a  sum  of  Stock, 
on  the  %88m  and  children  of  the  marriage^ 
exclusive  of  an  eldest  son  entitled  to  settled 
real  estates,  and  his  issue,  and  Covenant  by 
the  father  of  the  intended  husband  to  pat  an 
Annuity. 

This  indenture,  made  &c.,  BETWEEN  A. 
B.,  of  &c.  [intended  husband],  of  the  first  part^ 
C.  D.,  of  &c.  [intended  wife],  of  the  second  part, 
E.  D.,  of  &c.  [fatJ^er  of  intended  u;tfe],  of  the 
third  part,  F.  B.,  of  &o.,  [faffier  of  intended 
husband],  of  the  fourth  part,  and  6.  H.,  of  &c.,  I. 
K.,  of  &c.,  and  L.  M.,  of  &c.  [trustees],  of  the  fifth 
part,  WITNESSETH,  that)  in  consideration  of  a  mar- 
riage intended  to  be  solemnised  between  the  said 
A.  B.  and  C.  D.,  it  is  hereby  agreed  that  the  said 
G.  H.,  I.  E.,  and  L.  M.,  and  the  suryivors  and 
snryiyor  of  them,  and  the  executors  or  admini- 
strators of  such  snrnyor,  shall  hold  the  som  of 

£ ,  £ —  per  Cent.  Bank  Annuities, 

lately  transferred  by  the  said  E.  D.,  with  the 
assent  of  the  said  A.  B.  and  C.  D.,  into  the  names 
of  the  said  G.  H.,  I.  K.,  and  L.  M.,  in  trust 
for  the  said  E.  D.,  his  executors  and  administra- 
tors, until  the  said  intended  marriage,  Ain>  after 
the  solemnisation  thereof  shall  either  permit  the 
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said  sum  of  Bank  Annnities  or  any  part  thereof 
to  remain  unaltered,  or  shall,  with  the  consent 
in  writing  of  the  said  A.  B.  and  C.  D.  during 
their  joint  lives,  and  of  the  survivor  of  them  power  to 
during  his  or  her  life,  and.  after  the  death  of  SSta!^'^*^ 
such  survivor,  at  the  discretion  of  them  or  him 
the  said  trustees  or  trustee  for  the  time  being, 
sell  the  same  or  any  part  thereof,  and  invest  the 
monies  produced  thereby  in  their  or  his  names 
or  name,  or  under  their  or  his  legal  control, 
in  any  of  the  public  stocks,  or  funds,  or  Govern- 
ment securities  of  the  United  Eingdom,  or 
India,  or  any  colony  or  dependency  of  the  United 
Kingdom,  or  upon  freehold,  copyhold,  leasehold, 
or  chattel  real  securities  in  England,  Wales,  or 
Ireland,  or  in  or  upon  the  stocks,  fimds,  shares, 
debentures,  mortgages,  or  securities  of  any  cor- 
poration, company,  or  public  body,  municipal, 
commercial,  or  otherwise,  in  the  United  King- 
dom, or  India,  or  any  Colony  or  dependency  of 
the  United  S^ingdom,  or  in  or  upon  the  stocks, 
funds,  bonds,  debentures,  mortgages,  or  securities 
of  any  foreign  Gh)vemment^  country,  or  state,  or 
upon  real  security  in  any  foreign  country  (a), 
and  may  with  such  consent  or  at  such  discretion 
as  aforesaid  vary  the  said  investments  into  or 


(a)  The  restrictive  words,  "  but  not  in  any  other  mode 
of  investment,"  are  here  properly  omitted,  as  the  trust  is 
of  so  comprehensive  a  description  that  they  would  be  in- 
operative. 
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IVtutofin- 
oome  for 
husband  for 
life; 


—for  tur- 

Tivorfor 

lift. 


Tmstfor 
issue  ex- 
clusive of 
eldest  son 
aadliis 
issue. 


As  the  hus- 
band and 
-wife  shall 
appoint 


In  default, 
as  the  sur- 
vivor shall 
appoint. 

In  default, 
for  younger 
children  of 
the  mar- 
riage. 


for  others  of  a  like  nature.  Ajn>  shall  dmiBg 
the  joint  lires  of  the  said  A.  B.  and  0.  D.  pay 
the  income  of  the  said  bank  annnitieB^  monies^ 
atockfiy  ftindfiy  shares,  and  secnritiesy  to  the  said 
Aa  B.  or  his  assigns,  Ain)  affcerthe death  of  eiiher 
of  them,  the  said  A.  B.  and  C.  D.  shaD  pay  the 
said  income  to  the  sanriyor  of  them,  and  his  or 
her  assigns  daring  his  or  her  life,  and  aftsm 
the  deatii  of  snch  Bsrvivor  shall  hold  tiie  laid 
premises  and  the  income  thereof  us  trust  fw 
aU  or  such  one  or  more  eKclnsiyel j  of  the  cihea 
or  other  of  the  issue  of  the  said  intended  marriage^ 
other  than  an  eldest  ox  only  son  for  the  time 
being  entitled  to  the  first  estate  in  tail  mal^ 
nnder  the  limitations  of  an  Indenture  dated  &e^ 
and  e:q)re88ed  to  be  made  b^ween  IpartiB^']^  and 
the  iflsne  of  snch  eldest  or  only  son  in  sacb 
manner,  in  eyeiy  respect  as  the  said  A«  B.  and 
G.  D.  shall  by  deed  or  writing  jointly  appoint. 
And  in  defiuilt  of  any  such  appointment^  and  so 
far  as  no  such  appointment  shall  extend,  as  the 
snrYiTYnr  of  the  said  A.  B.  and  G.  D.  shall  by 
deed,  or  will,  or  codicil,  ^>point.  Ako  in  de&nlt 
of  any  snch  appointment^  and  so  far  as  no  such 
appointment  shall  extend,  in  t&ubt  for  all  the 
children,  or  any  the  child  of  the  said  intended 
marriage  (other  than  an  eldest  or  only  son,  or 
any  son  who  before  his  attaining  the  age  of 
twenty-one  years  shall  become  entitled  to  the 
first  estate  in  tail  male  under  the  limitations 
aforesaid),  who  being  sons  or  a  son  shall  attain 
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the  age  of  twenty-one  years,  or  being  dangliters 

or  a  daughter  shall  attain  that  age,  or  marry 

under  that  age,  and  if  more  than  €«ie»  in  equal 

shares.    And  if  there  shall  be  no  child  other 

than  as  aforesaid,  who  being  a  son  shall  attain 

the  age  of  twenty-K)ne  years,  or  being  a  danghtear 

shall  attain  that  age  or  many  nnd^  that  age, 

then  m  tbust  for  the  eldest  or  only  son  of  the 

said  intended  marriage  who  shall  attain  the  age 

of  twenty-one  years  \_haiehp(4el(mM^  advatieementf 

maintmancef  and  occumtUaHan  clauses^  supra^ 

pp,  278,  279].  And  it  is  hereby  declared  that  Dimwsition 

if  there  shall  be  no  child  of  the  said  intended  duidien  en- 

,       ,     .  1     11      1 .    •       •■!  titled  under 

marriage,  who  bemg  a  son  shall  attain  the  age  preceding 
of  twenty-one  years,  or  being  a  daughter  shall 
attain  that  age  or  many  {remainder  of  disposition 
in  default  of  children  enUtkdy  supra^  p.  280). 

And  this  INDENTtrRE  ALSO  WITNESSETH,  that,   WitneMflth. 

in  consideration  of  the  said  intended  marriage^ 

HE  the  said  F.  B.  doth  hereby,  for  himsdi  his  coyenant  to 

v&y  an  an- 

heirs,  executors,  and  administrators^  with  the  nuiiytothe 
approbation  of  the  said  A»  B.  and  C.  B^  coyenant 
with  the  said  G.  H.,  I.  K.,  and  L.  M.,  their 
executors  and  administrators,  that,  if  the  said 
intended  marriage  shall  be  solemnised,  he  the 
said  P.  B.  will,  during  the  joint  lives  of  himself 
and  the  said  C.  D.,  pay  to  the  said  trustees  or 
trustee  for  the  time  being,  the  annual  sum  of 

£ y  free  from  all  deductions,  to  be  considered 

as  accruing  due  from  day  to  day,  but  to  be  pay- 
able by  equal  quarterly  payments,  and  will  make 
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the  first  sach  payment  at  the  end  of  three 

calendar  months  from  the  solemnisation  of  the 

TrnstBof      Said  intended  marriage.     And  it  is  hereby 

*™'"*^*        AGREED  that  the  said  trustees  or  trastee  shall 

pay  and  apply  the  said  sum  of  £ to  the 

person  and  in  the  manner  to  whom  and  in  which 
the  income  of  the  said  bank  annnities,  monies, 
stocks,  funds,  shares,  and  securities  shall,  for 
the  time  being,  be  payable  or  applicable,  ^clause 
nominating  persons  to  appoint  new  trustees,  supra, 
p.  2811.    In  witness  &c. 


LXXXII. 

Disposition  by  a  Tenant  in  tail  to  grant  a 
Bentcharge  by  way  of  Jointure  and  to  create 
a  TEBSt/or  securing  ffis  Bentcharge  (a). 

Parties.  ThIS  INDENTURE,  made  &c.,  between  A. 
B.,  of  &c.  [intended  husband],  of  the  first  part, 
C.  B.,  of  &c.  [intended  husbands  faffier],  of  the 
second  part,  D.  E.,  of  &c.  [intended  unfe],  of  the 
third  party  and  F.  G.,  of  &c.,  H.  I.,  of  &c.,  and 

(a)  This  Precedent  is  introdnced  as  an  example  of  a 
partial  disposition  by  a  tenant  in  tail  in  remainder  under 
the  powers  conferred  by  the  Act  3  &  4  W.  4,  c.  74,  and  of 
a  grant  of  a  rentcharge  without  a  settlement  of   the 
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E.  L.,  of  &c.  Itrustees],  of  the  fourth  part, 
WITNESSETH,  that,  in  consideration  of  a  marriage  Witneasoth. 
intended  to  be  solemnised  between  the  said  A. 
B.  and  D.  E.,  and  in  pursuance  of  an  agreement 
entered  into  on  the  treaty  for  the  same,  he  the  onmt,  wii^h 
said  A.  B.,  with  the  consent  of  the  said  C.  B^  as  protector; 
the  protector  of  the  subsisting  settlement  or 
settlements   of  the   hereditaments   hereinafter 
mentioned  or  referred  to,  (testified  by  his  being 
a  party  to,  and  executing  these  presents,)  doth 
hereby  grant  unto  the  said  D.  E.  and  her  —of  yearly 
assigns,  that  if  the  said  mtended  marriage  shall 
foe  solemnised,  and  if  she  shall  surviye  the  said 
A.  B.  and  G.  B.,  she  the  said  D.  E.  and  her 
assigns  may  from  and  after  the  death  of  the 
survivor  of  them  the  said  A.  B.  and  G.  B. 
receive  during  her  life  the  yearly  rentcharge  of 

£ ,  to  be  charged  upon  and  payable  out  of  charged  on 

the  manors,  messuages,  farms,  lands,  and  heredi-  mentsinthe 
taments,  specified  in  the  schedule  hereto,  and  to  **^**^^®- 
be  considered  as  accruing  due  from  day  to 
day,  but  to  be  payable  by  equal  quarterly 
payments,  without  any  deduction,  and  the 
first  such  quarterly  payment  to  be  made  with- 
in three   calendar  months   after   the  decease 


estate.  The  more  usual  course  would  be  wholly  to  bar 
the  entail  and  re-settle  the  estate ;  but  circumstances  oc- 
casionally render  such  a  settlement  as  that  in  the  text 
desirable  either  by  a  tenant  in  tail  or  a  tenant  in  fee 
simple. 
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SETTLEUISTS. 


Power  of 
diBtTMa; 


entry. 


Witnesseth* 

Demise  to 
trustees. 


Of  premises 
charged. 

Fareela 
General 
words. 


of  the  snryiyor  of  them  the  said  A.  B.  andC.  B^ 
JJTD  FUBTHEHy  that  if  8I17  patrt  of  the  said  rent* 
chargeshaUfltanytmie  remain  mipaidfortweiity« 
one  days  afber  any  of  the  times  heteiabefoie  ap- 
poiixted  for  payment  thereof  the  said  D.  E.  and 
her  assigns  m«y  enter  Tipoa  the  premises  chatgfid 
thenswitiiy  or  any  part  theceofy  and  dispose 
according  to  law  of  the  distcesa  or  diatreases 
there  lonnd,  to  the  intent  that  the  said  rentcfaarge 
and  all  costs  and  expense  incurred  by  the  non^ 
payment  thereof  may  be  fiiUy  paid  and  satisfied* 
Ajbtd  FUBTSEfi,  that  if  any  pact  of  the  said  rent^. 
charge  shall  at  any  time  remain,  unpaid  for  forty 
days  after  any  of  the  times  a&resaid,  iiien,  the 
said  D.  E.  and  her  assigns  may  enter  npon  and 
hold  the  said  premises  charged  there  with,  or  any 
part  thereof  and  take  the  rents  and  profits 
l^ereof,  mitil  Ae^  or  they  shall  be  paid  and 
satisfied  the  same  rentdiarge  and  all  azrears 
thereoi^  and  all  costs  and  expenses  occasioBKd  by 
the  non-payment  thereof,  and  such  possession 
when  taken  to  be  wrthont  impeachmoit  of  waste. 
And  this  i2n)ENTUBE  also  wirsnsssETH,  that^ 
in  consideraticm  of  the  said  intended  marriage^ 
and  in  farther  pursuance  of  i^e  said  agreement^ 
he  the  said  A.  B.  with  the  consent  of  the  said  0. 
B.  (testified  as  aforesaid)  doth  hereby  grant,  de- 
mise, and  dispose  of  unto  the  said  F.  O.,  H.  I^ 
and  E.  L.,  their  executors,  administrators,  and 
assigns,  all  the  manors,  messuages,  farms,  lands, 
and  hereditaments,  specified  in  the  said  schedule 
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hereto,  together  with,  [ffemral  wordBj  nqpra^ 
p.  61,  miUmg  fb$  uiah  elaua].  To  Hau>  the  Habendum, 
said  premifles  suBJBCfT  to  the  uses  and  estates  ^hIS^I^^' 
which  Qnder  or  by  yirtae  of  the  sabeisting  set- 
tlemieiit  or  ctettleinenta  of  the  said  prenuses  are 
finbsistiiig  or  capable  of  taking  effect,  prior  to 
the  estate  in  tail  of  the  said  A.  B.  in  the  same 
premises;,  and  to  the  powers  aimezed  to  snch 
prior  nses  and  estates,  so  far  as  the  same  are  n<m 
subsisting  or  capable  of  taking  effect,  akb  also  '^'^^^j!^^ 

sub ject  to  the  said  yearlyrentcharge  of  £ ^  and 

the  powers  and  remedies  for  enforcing  payment 
therec^,  unto  the  said  F*  G^  H.  I.,  and  K.  L^ 
their  execntors,  administrators,  and  assigns,  fear 
the  term  of  — *—  years,  to  commence  from  the  7orat(»m. 
deathof  thesarriror  of  thesaid  A,B»  andO.  B^ 
without  impeachment  of  waste,  UFOor  TRUffr  upontnute 
that  the  said  P.  Q.,  H.  I^  and  K.  L.,  and  the  ^^^^ 
survivors  and  sorviror  of  them,  and  the  executors 
and  administrators  of  such  survivor,  shall  permit 
the  person  or  persons  entitled  in  reversion,  im- 
mediately expectant  on  the  said  term  of  — — -* 
years,  to  receive  the  rents  and  profits  of  the  said 
premises,  until  default  shall  be  made  for  sixty 
days  in  payment   of  the   said  rentdiai^  of 

£r- J  or  some  part  thereof  at  the  times  and  in 

manner  aforesaid,  and  if  any  part  of  the  said 
rentcharge  shall  be  unpaid  for  sixty  days  after 
any  of  the  times  hereinbefore  appointed  for  pay- 
ment thereof  then  and  so  often  shall  by  and  out 
of  the  rents  and  profits  of  the  same  premises,  or 
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by  mortgage  thereof,  or  by  the  sale  of  timber, 
oir  minerals,  or  by  all  or  any  of  the  ways  afore- 
said, or  by  any  other  reasoni^ble  ways  or  means, 
raise  and  pay  the  said  rentcharge,  and  all  arrears 
thereof,  and  all  costs,  damages,  and  expenses  in- 
curred by  reason  of  the  non-payment  thereof, 
AND  shall  pay  the  surplus  of  the  monies,  to  be 
raised  as  aforesaid,  to  the  person  or  persons 
entitled  to  the  rerersion  immediately  expectant 
on  the  same  term,  and  subject  to  the  trusts 
hereinbefore  declared,  shall  permit  the  rents  and 
profits  of  the  same  premises  to  be  received  by 
the  person  or  persons  entitled  as  aforesaid. 
Hortgageei  And  uo  mortgagee  advancing  money  upon  any 
propriety  of  mortgage  purporting  to  be  made  under  any  of 
^^  the  trusts  hereinbefore  declared,  shall  be  bound 

to  see  that  the  money  raised  is  wanted,  or  that 
no  more  than  is  wanted  is  raised,  or  otherwise 
as  to  the  propriety  of  such  mortgage  (a)  \_power 
to  appoint  new  trustees  to  he  exercisedble  ly  D.  E. 
Corenmt      oUme^  stqfTc^p.  281].    And  the  said  A.  B.  doth 
^^^rfor    hereby  for  himself,  his  heirs,  executors,  and 
^L^and    administrators  covenant  with  the  said  F.  G.,  H. 
^^'^^  I.,  and  K.  L.,  their  executors,  administrators, 

and  assigns,  that  notwithstanding  anything  by 
the  said  A.  B.  done  or  knowingly  suffered,  he 
now  hath  power  to  charge  and  grant  the  said 


(a)  As  to  the  propriety  or  adyantage  of  inserting  here 
a  declaration  to  bar  dower,  see  Davidson's  Prec  Conv. 
Yol.  III.  2nd  ed.  p.  695. 


BETTLEMSNTS.  331 

premiseB  to  the  effect  and  in  maimer  afore- 
said. And  fubtheb  that  he  and  eyery  person  And  for 
claiming  through  or  in  truBt  for  him^lfTtall  '^^ 
times,  at  the  cost  of  the  said  A.  B.,  or  his  heirs, 
execute  and  do  all  such  assurances  and  things 
for  further  and  better  assuring  all  or  any  of  the 
said  premises,  to  the  effect  and  in  manner  afore- 
said, as  by  the  said  F.  G.,  H.  I.,  and  K.  L.»  or 
the  survivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  their  or  his 
assigns,  shall  be  reaaooably  required.  In  wit- 
ness &C.  (a). 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indbntueb. 


(a)  This  deed  mnst  be  enrolled  in  Chancery  within  six 
calendar  months  after  its  execution  hy  A.  B.  and  C«  B. 
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LXXXTIL 

SjsnmLEinsKT,  on  Mahrtage»  of  Keal  Cstate 
(Feeehold  and  Cofthold)  upon  the  Hus- 
BAKB  and  Wife  successively  for  Lifs^  with 
Semainbeb  to  the  Issue  of  the  Marriage,  as 
the  JSusdand  and  w^e,  or  the  Survivor,  shall 
APPOINT;  and,  in  Default,  to  the  Children 
in  equal  Shares  in  Tail  as   Tenants  in 

COMMON,  tuilh  GROSS  BeMAINDEBS.      PoWEBS 

of  Management    during   Minorities,    of 
Leasing,  and  of  Sale  and  Exchange  {a). 

Parties  This  indenture,  made  (fee,  BETWEEN  A.  B^ 
of  &c.  [intended  husband],  of  the  first  part,  C.  D., 
of  &c  [intended  wife],  of  the  second  part,  and 
E!  p.,  of  &c.,  and  G.  H.,  of  &c.  [tustees"],  of  the 

Wita3sseth.  tiiird  part,  WITNESSETH,  that,  in  consideration  of 
a  marriage  intended  to  be  shortly  solenmised  be- 

(a)  When  real  estate  is  desired  to  be  settled  upon  the 
children  as  the  parents  shall  appoint,  and,  in  default, 
equally,  the  best  way  is  to  convey  the  estate  to  the  trus- 
tees, upon  trust  to  sell  and  hold  the  money  produced 
upon  trusts  to  be  declared  by  a  settlement  of  even  date. 
See  Precedents  infra,  pp.  348,  353.  For  when  real  eatate 
is  settled  as  in  the  Precedent  in  the  text,  the  ordinary 
provisions  for  hotchpot  and  advancement  cannot  be  ap- 
plied, nor  those  for  maintenance  and  accumulation,  con- 
veniently, and  there  is  diflSculty  in  dealing  with  the 
estate  when  it  becomes  divisible  among  the  children. 


BETTLEMENTS.  333 

tween  the  said  A.  B.  and  0.  D.,  he  the  said  A.  B., 

with  the  approbation  of  the  said  0.  D.,  doth 

hereby  gra&t  nnto  the  said  E.  F.  and  G-.  H.,  and  Conyereaioe 

their  heirs  [^parcels  in  the  first  schedtdB-'^ffeneral 

wardSy  vu^Oyf.  109],  to  hold  the  said  premises  Habendum. 

TTim)  the  said  E.  F.  and  G.  H.  and  their  heirs, 

TO  THE  TTSB  of  the  said  A.  B.  and  his  heirs  until  ^*^,^„ 

of  settlor  tOl 

the  said  intended  marriage ;  Ksn  affer  the  so-  marriage; 
lemnisatioQ  thereof,  to  the  use  of  the  said  A.  B.  t«'*«"  ™«'- 
snd  his  «sign8,  during  his  life,  withoat  impeach-  |^^T 
ment  of  waste ;  and  after  his  death  to  the  band,  wife, 
xreoc  of  the  said  C.  D.  and  her  assigns,  daring  her  dren; 
life,  withoat  impeachment  of  waste ;  akd  after 
the  death  of  the  said  0.  D.,  to  the  use  of 
all  or  sach  one  or  more  of  the  issue  of  the 
said  intended   marriage,  for  sach  estates  or 
estate  and  in  such  manner  as  the  said  A.  B.  and 
G.  D.  shall  by  deed  appoint ;  Aim  in  default  of 
and  ontil  any  sach  aj^intment,  and  so  &r  as  no 
such  appcnntment  shall  extend,  as  the  sorviyor 
of  the  said  A.  B.  and  0.  D.  shall,  bj  deed,  or  by 
will  or  codicU,  appoint ;  and  in  default  of  and 
ontil  any  sach  appointment,  and  so  far  as  no 
sach  appointment  eiiaU  extend,  if  there  shall  be 

And  it  is  evident  that  the  effect  of  a  settlement  in 
trost  for  sale,  (such  sale,  during  the  lives  of  the  ten- 
ants for  life,  to  be  with  their  consent,)  and  a  declara- 
tion that  the  rents  till  a  sale  shall  go  as  the  income  of 
the  fimds  would  go,  is  tantamount  to  the  settlement  of 
the  real  estate  in  specie,  with  the  ordinary  power  of  sale. 
The  Precedent  in  the  text,  however,  is  given  because  a 
settlement  of  this  kind  is  sometimes  insisted  on. 
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only  one  child  of  the  said  intended  marriage,  to 
THE  USE  of  snch  only  child,  and  the  heirs  of  his 
or  her  body;  but  if  there  shall  be  more  than  one 
child  of  the  said  intended  marriage,  then  to  the 
USE  of  all  the  children  of  the  said  intended  mar- 
riage, and  the  heirs  of  their  respective  bodies,  in 
equal  shares,  as  tenants  in  common;  ajsb  if  any 
one  or  more  of  the  said  children  shall  die  with- 
out issae,  then,  as  well  as  to  the  original  share  or 
shares  of  the  child  or  children  so  dying,  as  to  Hie 
share  or  shares  that  ^all  hare  survived  or  accrued 
to  such  diild  or  children,  or  to  theheirsof  his,  her, 
or  their  body  or  respective  bodies,  to  the  use  of 
the  others  or  other  of  the  said  children,  and  the 
heirs  of  their,  his,  or  her  respective  bodies  or 
-Mid  for      body ;  and,  if  more  than  one,  in  equal  shares ;  AIO), 

^^tJtiie    ^On  DEFAULT  of  SUch  isSUe,  TO  THE  USE  of  the  Said 

5^1**°*^*^    A.  B.,  his  heirs  and  assigns,  for  ever.    And  it 
frovMim      IS  HEBEBY  DEOLABED,  that,  after  the  death  of 

for  the  ap-  ' 

plication  of   the  Said  A.  B.  and  0.  D«  so  long  as  any  child  of 

tbo  routs 

and  profits    the  Said  intended  marriage  shall  be  under  the  age 
minorities     of  twentv-oue  veaTs,  the  said  E.  F.  and  G.  H.,  or 

ofthechil-        ,  .  «   ,  .,  ,     . 

dnm.  the  survivor  of  them,  or  the  executors  or  admm- 

istrators  of  such  survivor,  shall  receive  the  rents 
and  profits  of  and  manage  the  said  premises,  and 
may  fell  timber  for  repairs  or  sale  or  otherwise, 
and  may  accept  surrenders  from,  and  make  allow- 
ances to,  and  arrangements  with  tenants  and 
others,  and  do  all  such  other  things  asmaytothem 
or  him  seem  expedient  for  the  due  management 
thereof;  Ain),  after  deducting  the  expenses  of 
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management,  repairs,  insurance,  and  other  out- 
goings [if  there  be  or  can  be  any  charge  on  the 
premiseSy  add,  "  and  keeping  down  any  annual 
sum  or  sums,  and  the  interest  on  any  principal 
sum  or  sums  charged  on  the  premises  "],  shall  pay 
to  such  of  the  children  of  the  said  intended  mar- 
riage as  shall  for  the  time  being  haye  attained 
the  age  of  twenty-one  years,  his,  her,  or  their 
share  or  respectiye  shares  of  the  said  net  rents 
and  profits ;  Am)  shall,  out  of  the  share  thereof  of 
every  or  any  of  the  said  children  who  shall  for  the 
time  being  be  under  the  age  of  twenty-one  years, 
pay  the  whole,  or  such  sum  or  sums  as  the  said 
trustees  or  trustee  shall  think  proper,  for  or  to- 
wards the  maintenance  or  education  of  erery  such 
minor  (either  directly,  or  by  payment  to  his  or 
her  guardian  or  guardians,  to  be  applied  by  such 
guardian  or  guardians  without  accounting  to  the 
said  trustees  or  trustee),  and  shall  accumulate  the 
residue  (if  any)  of  every  or  any  such  share  of  the 
said  rents  and  profits  in  the  way  of  compound  in- 
terest, by  investing  the  same  and  all  the  result- 
ing income  thereof,  in  their  or  his  names  or  name, 
in  or  upon  any  of  the  public  stocks  or  funds,  or 
Government  securities  of  the  United  Kingdom, 
or  upon  real  securities  in  England,  Wales,  or 
Ireland,  but  not  in  any  other  mode  of  invest- 
ment, with  power  to  resort  to  such  accumulations 
respectively  at  any  time  or  times  during  the 
minority  of  the  child  from  whose  share  the  same 
respectively  shall  have  arisen,  for  the  mainte- 
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nance  or  education  of  such  child ;  aud,  subject 
and  without  prejudice  to  the  proyision  for 
resorting  to  the  said  accumulations  for  rnainte- 
nance  and  education  as  aforesaid,  shall  hold  all 
the  said  residue  of  everj  or  any  such  share  of 
the  said  zents  and  profits,  and  the  stoc]^  ftmds, 
and  securities  in  or  upon  which  the  same  may 
be  inrested,  upon  such  trusts  as  the  same  would 
be  held  upon  if  the  same  were  monies  arising 
from  sales  under  the  power  of  sale  hereinafter 
ocmtained,  or  stocks,  ftmds,  or  securities  pur- 

^!S^  diased  thoewith :  Pbotided  alwats,  that  the 
said  A.  B«,  during  bis  life,  and  after  his  death 
the  said  G.  D.,  during  her  life,  and,  after  the 
death  of  the  said  A.  B.  and  0.  D.,  the  said 
E.  F.  and  G.  H^  and  the  snrriTor  of  them, 
and  the  executors  and  administrators  of  such 
smrivor,  during  the  minority  of  any  child  of  the 
said  intended  marriage,  may,  at  any  time 
or  times,  appoint,  by  way  of  lease,  at  rack  rent^ 
all  or  any  of  the  said  premises  for  any  term  of 
years  absolute  or  determinable,  not  exceeding 
tweniy  one  years,  to  take  effect  in  possesdon, 
or  within  six  calendar  months  from  the  date 

Power  of      of  the   appointment    (a) :     Pbovided    also 

(a)  The  above  is  a  short  form  of  the  ordinaiy  power  to 
lease  for  twenty-one  years  either  homes  or  laads.  But 
if  the  property  contam  stone  or  minerals,  there  should  be 
a  power  to  grant  mining  leases ;  and  if  it  comprise  land 
likely  to  be  required  for  building,  or  houses  likely  to  re- 
quire repairs,  there  shonld  be  a  power  to  grant  leases  for 
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{a),  that  the  said  E.  P.  and  G.  H.,  and  the  garvi-  ^^^  *'''• 
Tor  of  them,  and  the  execators  or  administrators 
of  such  survivor  (hereinafter  called  the  trustees 
or  trustee),  may  at  any  time  or  times  during 
the  life  of  the  said  A.  B.,  with  his  consent  in 
writing,  and  after  his  death  during  the  life  of 
the  said  0.  D.,  with  her  consent  in  writing,  and 
after  the  death  of  the  said  A.  B.  and  0.  D., 
during  the  minority  of  any  child  of  the  said  in- 
tended marriage,  at  the  discretion  of  them  or  him 
the  said  trustees  or  trustee  (but  subject  to  any 
lease  which  may  haye  been  granted  under  the 
power  hereinbefore  contained),  dispose  of,  either 
by  way  of  sale,  or  in  exchange  for  other  heredita* 
ments  in  England  or  Wales,  all  or  any  of  the 
said  premises,  upon  such  terms  and  under  such 
conditions  as  the  said  trustees  or  trustee  shall 
think  fit,  and  may  reroke  the  uses,  trusts,  and 
powers  then  subsisting  in  or  of  the  hereditaments 
so  sold  or  disposed  of  in  exchange,  and  appoint 
the  same  to  such  uses  and  in  such  manner  as  shall 


building  and  repairing  purposes.  (See  forms  of  such 
powers,  1  Davidson's  Prec.  Conv.  3rd  ed.  pp.  330,  331 ; 
see  also  a  short  form  infra,  p.  345. ) 

(a)  This  power  of  sale  and  exchange,  with  its  ancillary 
clauses,  is  retained  in  case  of  its  insertion  being  desired  ; 
but  in  most  cases  it  is  rendered  unnecessary  by  the  pro- 
visions in  part  1  of  the  Act  23  &  24  Vict.  c.  145.  (App. 
y.  infra.)  "When  it  is  omitted,  a  declaration  rendering 
the  statutory  powers  available  should  be  inserted. 
(See  form  for  this  purpose  in  the  next  Precedent,  infra, 
p.  346.) 

Q 


338  BS^TThEMESTB^ 

be  expedient  to  effectuate  such  sale  or  exchange. 

Tnwteee*  re-    AnD  IT  IS  HEREBY  DECLARED,  that  the  receipt  of 

oeiptdauae..  ^^^  ^.^  trustces  or  trustcc  for  any  monies  paid 
to  them  or  him  upon  any  sale,  or  for  equality  of 
exchange,  under  the  power  of  sale  and  exchange 
hereinbefore  contained,  shall  effectually  discharge 
the  persons  paying  the  same  therefrom,  and  from 
being  concerned  to  see  to  the  application  thereof. 

Monies  aria.   AnD  IT  IS  HEREBY  DECLARED,  that  the  SaidtrUS- 

the  power  of  tccs  or  trustec  shall,  with  such  consent  or  at 

iwle  And  6x~ 

change  to  be  such  discretion  as  aforesaid,  lay  out  the  money 

laid  out  hi  .       <,  -•  a  -i*j.        i* 

thepurchaae  rcccived  upou  any  sale  or  for  equality  of  ex- 
be  settled  to  change  in  the  purchase  of  freehold  or  copy- 
the  TOttte '    hold  hereditaments  of  inheritance  (a)  in  England 
ment;         ^^  Walcs,  or  in  purchasing  the  enfranchisement 
of  any  copyhold  hereditaments  so  purchased,  or 
for  the  time  being  subject  to  the  uses  or  trusts 
of  these  presents,  and  shall  settle,  or  cause  the 
same  to  be  settled,  to  the  uses,  upon  the  trusts, 
and  subject  to  the  powers  hereby  limited,  as  far 
as  the  deaths  of  parties  and  other  interyening 
And,tuia     circumstauces  will  permit.    And  it  is  hereby 
E? ta^iJISted*  FURTHER  DECLARED,  that.  Until  the  moucy  to  be 
otS^^^^m?*  received  upon  any  sale  or  for  equality  of  ex- 
curities.        change  shall  be  laid  out  as  aforesaid,  the  said 


(a)  It  is  convenient  to  extend  the  power  of  purchase 
to  copyholds  for  lives,  and  leaseholds  for  lives  and  years  ; 
but,  as  this  requires  considerable  additional  trusts  for  re- 
newal and  settlement,  it  is  better  omitted  when  brevity 
is  desired. 
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trostees  or  tmstee  may,  with  snch  consent  or  at 
snch  discretion  as  aforesaid,  invest  the  same,  in 
their  or  his  names  or  name,  in  any  of  the  public 
stocks,  or  fdnds,  or  Goyemment  securities  of  the 
United  Kingdom,  or  upon  real  securities  in  Eng- 
land, Wales,  or  Ireland,  but  in  no  other  mode  of 
investment,  and  vary  the  same,  if  and  as  they  or 
he  shall  think  fit ;  and  that  the  income  from 
such  stocks,  funds,  and  securities  shall  be  paid 
and  applied  in  the  same  manner  as  the  rents 
and  profits  of  the  hereditaments  to  be  purchased 
therewith  as  aforesaid  would  be  payable  or  appli- 
cable, in  case  such  purchase  and  settlement  as 
aforesaid  were  then  actually  made  (a).  Am)  this  witaesseth 
indbntuee  also  WITNESSETH,  that,  for  the  con-  "*^*'^^' 
sideration  aforesaid,  he  the  said  A.  B.,  with  the 
approbation  of  the  said  0.  D,,  doth  hereby,  for 
himself,  his  heirs,  executors,  and  administrators, 
covenant  with  the  said  E.  F.  and  Ot.  H.,  and  coyenantto 

(a)  It  must  be  understood,  that  the  above  power  of  sale 
and  exchange  is  applicable  only  to  small  estates,  and  to 
simple  settlements.  If  the  estate  is,  or  under  powers  of 
charging  may  become,  subject  to  incumbrances,  there 
must  be  provisions  for  allowing  money  arising  from  sales 
to  be  applied  in  discharge  of  incumbrances.  (See  infra, 
p.  405.)  There  must  also  be  provisions  for  purchasing 
and  selling  lands  of  all  tenures  (supra,  p.  838,  n.),  and 
a  provision  that  the  power  shall  over-reach  all  charges  to 
be  created  under  the  powers  or  terms  of  years,  except 
sales  or  mortgages  actually  made.  (See  the  form  of  a 
complete  power,  1  Davidson's  Free,  Conv.  p.  336,  3rd 
ed.). 

Q2 
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SISTh^idL     their  heirs,  that,  in  ease  the  said  intended  mar- 
riage  shall  be  solemnised,  he  the  said  A.  B.,  or 
his  heirs,  will  forthwith,  at  his  or  their  own  cost, 
effectually  surrender  into  the  hands  of  the  lord  of 
the  manor  of in  the  county  of ,  accord- 
ing to  the  custom  thereof,  all  thosb  &c.  {^parcels 
in  ths  second  scheduU— general  tvords,  supra,  p. 
TotbeuMof  110],  TO  THE  USE  of  the  Said  E.  F.  and  O.  H., 
uiK>n  trusts    their  heirs  and  assigns,  according  to  the  custom 
•p^d^^th    of  the  same  manor,  by  and  under  the  accustomed 

the  uses  of  j.      ^  -x  j        r  j  -l 

the  free-       rcuts,  fiues,  smts,  and  services,  and  upon  such 
^^'  trusts,  and  subject  to  such  powers,  as  shall  as 

nearly  correspond  with  the  uses,  trusts,  and 
powers  hereinbefore  limited  and  contained  of 
the  said  premises  hereinbefore  granted,  as  the 
different  qualities  of  the  estates  and  the  rules  of 
law  and  equity  will  permit.     And  that  until 
the  same  premises  shall  be  surrendered  in  pur- 
suance of  this  covenant  the  said  A.  B.  and  his 
heirs  will  stand  seised  of  the  same  premises  m 
TRUST  for  the  said  E.  P.  and  G.  H.,  their  heirs 
and  assigns,  upon  such  trusts  and  subject  to 
such  powers  as  the  same  would  be  subject  to  if 
the  same  had  been  so  surrendered  as  aforesaid  (a). 
\_Tru8tee  clause,  supra,  p.  281,  omitUng  the  addi- 
coTenant      tional  indemnity, "]     And  the  said  A.  B.  doth 
<^nvey  and    hereby,  for  himself,  his  heirs,  executors,  and  ad- 
^^min-  ministrators,  covenant  with  the  said  E.  F.  and 
cumbninoes;  q^  g^^  ^^^^^  j^^j^  ^^^  assigus,  that^  uotwithstaud- 


■ 

*  See  supra,  p.  87,  n.  (a). 
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ing  any  thing  by  him  the  said  A.  B.  or  any  of  his 
ancestors  done  or  knowingly  suffered,  he  the 
said  A.  B.  now  hath  power  to  grant  all  the  said 
premises  hereinbefore  expressed  to  be  hereby 
granted,  to  the  uses  and  in  manner  aforesaid, 
free  fix)m  incumbrances,  and  to  surrender  the 
said  premises  hereinbefore  coyenanted  to  be 
surrendered  to  the  use  of  the  said  E.  F.  and 
G.  H.,  their  heirs  and  assigns,  upon  the  trusts 
and  in  manner  aforesaid,  free  from  incumbrances; 
AND  that  all  the  seyeral  premises  aforesaid  may  and  for  fur. 
be  quietly  entered  into,  held,  and  enjoyed,  with-  ance.*""'" 
out  any  interruption  by  the  said  A.  B.,  or  any 
person  clauning  through  or  in  trust  for  hhn,  or 
any  of  his  ancestors  ;  and  that  he  the  said  A. 
B.  and  his  heirs,  and  every  person  claiming  any 
estate  or  interest  in  the  premises  through  or  in 
trust  for  him  or  any  of  his  ancestors,  will,  at  all 
times,  at  the  cost  of  the  trust  estate,  execute  and 
do  all  such  assurances  and  things,  for  farther  or 
better  assuring  all  or  any  of  the  said  premises 
respectiyely  to  the  several  uses  and  in  manner 
aforesaid,  as  by  the  said  trustees  or  trustee,  or 
any  person  interested  in  the  premises,  shall  be 
reasonably  required.    In  witness  &c. 

THE  FIEST  SCHEDULE  referred  to  in 
the  above-written  Indentuee. 

THE  SECOND  SCHEDULE  referred  to  in 
the  above-written  Indenture. 
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LXXXIV. 


Parties. 


Witnesseth. 


Grant. 


Habendum. 


To  use  of 
settlor  till 
the  mar- 
riage. 

— after  to 
settlor  for 
life. 


SETTLEMEiirr  upon  Masriagb  of  Freeholds 
upon  the  husband  for  life;  remainder,  subject  to 
ajombmre  rentchargefor  the  toifey  to  the  first  and 
other  sons  of  the  marriage  in  tail  male^  re- 
mainder  to  the  husband  in  fee.  Declabation 
as  to  applicaUon  of  rents  during  minorities. 
PowEB  to  LEASE  for  Occupation  or  building 
purposes,  and  of  &ale  and  exchange^  bg  re- 
ference  to  the  Statute  23  Jk  24  Vic.  c.  145. 

This  INDEISTTUEB,  made  &c.,  between  A.B., 
of  &c.  [^intended  husband],  of  the  first  part,  C.  I>^ 
of  &c.  [intended  wife],  of  the  second  part,  E.  P., 
of  &c.,  and  G.  H.,  of  &c.  [trustees  ofpotoers"},  of 
the  third  part,  and  I.  E.,  of  <fec.,  and  L.  M.,  of 
&c.  [trustees  of  jointure  term"],  of  the  fourth  part. 
WITNESSETH,  that  in  consideration  of  a  marriage 
intended  to  be  solemnised  between  the  said  A. 
B.  and  C.  D.,  he  the  said  A.  B.,  with  the  appro- 
bation of  the  said  C.  B.,  doth  hereby  grant  unto 
the  said  B.  F.  and  G.  H.,  and  their  heirs  [par- 
cels, general  words,  supra,  pp.  60,  61],  to  hold 
the  said  premises  unto  the  said  E.  F.  and  6.  H., 
and  their  heirs,  to  the  use  of  the  said  A.  B. 
and  his  heirs,  until  the  said  intended  marriage, 
and  from  and  after  the  solemnisation  thereoi^  to 
the  use  of  the  said  A.  B.  and  his  assigns,  during 
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his  life,  without  impeachment  of  waste,  and  after 
his  death,  to  the  use  thatj  if  the  said  C.  D.  shall  '^;^  that 
snrviye  the  said  A.  B.,  she  and  her  assigns  may  vivingmay 
thenceforth  receive,  during  her  life,  the  yearly  rentcharge. 

rentcharge  of  £ ,  by  way  of  jointure  and  in 

bar  of  dower,  to  be  charged  upon  all  the  said 
premises,  and  to  be  considered  as  accruing  from 
day  to  day,  but  to  be  payable  quarterly,  the  first 
quarterly  payment  thereof  to  be  made  at  the  end 
of  three  calendar  months  from  the  decease  of  the 
said  A.  B^  if  the  said  C.  D.  shall  be  then  liying ; 

AND  TO  THIS  FUBTHEK   USE,  that  if  any  part  of  Power  of 

distress  and 

the  said  rentcharge  [remainder  of  power  of  dis-  entry. 
tresSf  potver  of  entry  commencingy  "  and  to  this 
farther  use,"  sup-a,  p.  328],  and  subject  and  subject 
charged  as  aforesaid,  to  the  use  of  the  said  use  of  tnia- 
I.  K.  and  L.  M.,  their  executors,  administrators,  term  on 
and  assigns,  for  the  term  of  200  years,  to  com-  declared.  ' 
mence  from  the  death  of  the  said  A.  B.,  without 
impeachment  of  waste,  upon  the  trusts  herein- 
after declared,  and  from  and  after  the  expiration 
or  determination  of  the  same  term,  and  in  the 
meantime  subject  thereto,  and  to  the  trusts 
thereof  to  the  use  of  the  first  and  every  other  Remainder 
son  of  the  said  A.  B.  by  the  said  C.  D.  succes-  marriage  in 

•     I*  a^  Ml  ii  1*         tail  male. 

Bively  m  remamder  one  after  another,  according 
to  their  respective  seniorities,  and  the  heirs  male 
of  their  respective  bodies,  and  in  default  of  such 
issue,  TO  THE  USE  of  the  said  A.  B.,  his  heirs  Remjjndcr 

'  'to  settlor  m 

and  assigns  for  ever.    And  it  is  hereby  de-  '^• 
CLABEDy  that  the  said   premises    are   hereby  tenn  0/^200 


844  SETTLEMENTS. 

yean  to       limited  to  the  use  of  the  said  I.  E.  and  L.  M., 

r^tdbai^.    their  executors,  administrators  and  assigns,  for 

the  said  term  of  two  hundred  years,  upon  tbust 

that  the  said  I.  K.  and  L.  M^  and  the  surviyor 

of  them,  and  the  executors  or  administrators  of 

such  survivor  shall  permit  [remainder  of  trusts 

of  term  to  eecwre  jointure  rentcharge^  and  decJara^ 

tion^  exonerating  mortgagees  from  Uahilityy  sfupra, 

STtolS^^  P'  ^2^]  '  PROVIDED  ALWAYS,  and  it  is  hereby 

^n  S??^  declared,  that  so  long  as  any  son  of  the  said  A. 

nSriSL"^'     ^'  ^y  ^®  ^^^  ^-  ■^•»  ^^^  would  (but  for  this 
proviso),  for  the  time  being,  be  entitled  to  the 

possession  or  the  receipt  of  the  rents  and  profits 
of  the  said  premises,  shall  be  under  the  age  of 
twenty-one  years,  the  said  E.  F.  and  G.  H.,  and 
the  survivor  of  them,  and  the  executors  or  ad- 
ministrators of  such  survivor,  shall  receive  the 
rents  and  profits  of,  and  manage  the  said  pre- 
mises, and  may  fell  timber  for  repairs,  or  sale  or 
otherwise,  and  may  accept  surrenders  from,  and 
make  allowances  to,  and  arrangements  with 
tenants,  and  do  all  such  other  things  as  may 
seem  to  them  or  him  expedient  for  the  due  mar- 
nagement  thereof,  and  after  deducting  the  ex- 
penses of  management,  repairs,  insurance,  and 
other  outgoings,  and  keeping  down  any  annual 
sum  or  sums,  and  the  interest  on  any  principal 
sum  or  sums,  charged  on  the  premises,  and  apn 
plying  any  annual  sum  or  sums  of  money  which 
they  or  he  shall  think  proper  in  or  towards  the 
maintenance,  education,  advancement,  or  benefit 
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of  snch  minor,  shall  inyest  the  residne  of  such 
rents  and  profits,  in  their  or  his  names  or  name, 
in  or  upon  any  of  the  public  stocks  or  ftinds  or 
Ooyemment  securities  of  the  United  Kingdom, 
or  upon  real  security  in  England  or  Wales  (but 
in  no  other  mode  of  inyestment),  and  may  from 
time  to  time  yaiy  the  same  at  their  or  his  dis- 
cretion ;  AJSB  SHALL  accumulate  the  income  of  the 
said  stocks,  funds,  and  securities,  by  similarly 
inyesting  the  same,  and  the  resulting  income 
thereof;  and  shall  hold  the  said  rents  and 
profits,  and  the  said  original  and  accumulated 
stocks,  fdnds,  and  securities,  and  the  income 
thereof  respectiyely,  upon  the  tetjsts  following, 
that  is  to  say,  if  the  son,  during  whose  minority 
the  said  rents  and  profits  shall  be  so  accumulated, 
shall  attain  the  age  of  twenty-one  years,  thenuFON 
tbust  for  such  son  absolutely  ;  but  if  such  son 
shall  die  under  that  age,  then  upon  the  tbusts, 
and  with  and  subject  to  the  powers  and  proyi-r 
sions  applicable  to  monies  arising  from  sales 
under  the  power  of  sale  hereinafter  contained, 
and  stocks,  fimds,  and  securities  purchased 
therewith  (a)  :  Pbovidbd  always,  that  the  said  ^^J^  oe- 
A.  B.  during  his  life,  and  after  his  death  the  said  3^  **' 
E.  P.  and  G.  H.,  and  the  suryiyor  of  them,  and  purposea. 
the  executors  or  administrators  of  such  sur- 

(a)  The  above  form  of  reference  to  the  trusts  of  monies 
received  nnder  the  power  of  sale  and  exchange  should  be 
altered  to  that  given  supra,  p.  836,  if  the  statutory  power 
of  sale  be  not  relied  upon. 

<13 
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YiTor  during  the  minority  of  any  son  of  the 
said  A.  B.  by  the  said  0.  D.,  who,  if  of  fall 
age,  wonld  be  entitled  to  the  possession  or 
the  receipt  of  the  rents  and  profits  of  the  said 
premises,  may  by  deed  appoint  by  way  of  lease 
all  or  any  of  the  said  premises,  for  any  term  of 
years  absolute  or  determinable,  not  exceeding 
for  agricultural  or  occupation  purposes  twenty- 
one  years,  or  for  building  or  repairing  purposes 
ninety-nine  years,  to  take  effect  in  possession  or 
within  six  calendar  months  from  the  date  of  the 
appointment,  so  as  there  be  resenred  the  best 
yearly  rent  that  can  be  reasonably  gotten  with- 
out taking  any  premium,  but  in  the  case  of 
building  or  repairing  leases,  any  rent  smaller 
than  the  rent  to  be  ultimately  payable  may  be 
Declaration  rcscrved  duriug  the  first  five  years :  Pboyided 
ALSO,  and  it  is  hereby  declared,  that  the  said  E. 
F.  and  G.  H.,  and  the  survivor  of  them,  and  the 
executors  and  administrators  of  such  survivor, 
shall  have  a  power  of  sale  and  exchange  over  all 
the  saidpremises  exerciseable  during  the  life  of  the 
said  A.  B.,  with  his  consent  in  writing,  and  after 
his  death,  during  the  minority  of  any  son  of  the 
said  A.  B.  by  the  said  C.  D.,  who,  if  of  full  age, 
would  be  entitled  as  aforesaid,  at  the  discretion 
of  the  said  trustees  or  trustee  for  the  time 
being  (a).    Aio)  it  is  hereby  agreed  that  the 


rendering 
atatatory 
power  of 
Bale  arail- 
able. 


(a)  As  to  the  necessity  of  inserting  this  declaration, 
see  snpra,  p.  837,  n.,  and  sec.  1  of  the  Act  23  &  24  Vic. 
c.  145.    App.  V.  infra. 
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power  of  appointing  a  new  trustee  or  new  tras-  ^^^®" 
tees  of  these  presents  shall  be  exerciseable  as  to  persoiiBV) 

appoint  new 

the  said  B.  F.  and  G.  H.,  or  any  trasteesor  trustee  -tnwteea. 
to  be  appointed  in  their  or  either  of  their  places 
by  the  said  A.  B.  and  C.  D.  during  their  joint 
lives,  and  by  the  survivor  of  them  during  his  or 
her  life,  and  after  the  death  of  such  survivor,  by 
the  surviving  or  continuing  trustees  or  trustee 
for  the  time  being,  or  the  acting  executors  or 
executor,  or  administrators  or  administrator  of  the 
last  surviving  and  continuing  trustee,  or  by  the 
last  retiring  trustee ;  and  as  to  the  said  I.  K.  and 
L.  M.,  or  any  trustees  or  trustee  to  be  appointed 
in  their  or  either  of  their  places  by  the  said  C.  • 
D.  alone,  during  her  life,  and  after  her  death  by 
the  surviving  or  continuing  trustees  or  trustee 
for  the  time  being,  or  the  acting  executors  or 
executor,  or  administrators  or  administrator  of 
the  last  surviving  and  continuing  trustee,  or  by 
the  last  retiring  trustee  ;  and  on  every  or  any 
such  appointment  the  number  of  trustees  may 
be  either  augmented  or  reduced  (a).  [Govenants 
for  title  by  A,  B.  mth  E.  F.  and  G.  iT.,  supray 
p.  340.]    In  WITNESS  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentttrb. 


(a)  Where  there  are  two  classes  of  trustees,  as  here,  it 
is  apprehended  that  in  the  absence  of  such  a  declaration 
as  that  in  the  text,  the  power  of  new  appointment  would 
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Partiea. 


Witneaaeth. 


Con-veyanoe 
to  trustees. 


Habendum. 


LXXXV. 

Conveyance  in  ContempJaHon  of  MiBBUGE,  of 
a  Freehold  Estate  in  Trust  for  Sale, 
toith  a  Declaration  of  Trust  of  the  Pur- 
chase-Money by  Beference  to  a  Settlement 

of  EVEN  DATE  (a). 

This  indenture,  made  &c.,  BETWEEN  A. 
B.,  of  <&c.  ^intended  husband^  of  the  first  part, 
C.  D.,  of  &c.  [intended  wife"]^  of  the  second  part, 
tod  B.  F.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of  &c. 
[trustees]^  of  the  third  part,  Witnesseth,  that, 
in  consideration  of  a  marriage  intended  to  be 
shortly  solemnised  between  the  said  A.  B.  and 
0.  D^  he,  the  said  A.  B.,  with  the  consent  of  the 
said  C.  D.,  doth  hereby  grant  unto  the  said  E.  F., 
G.  H.,  and  I.  K.,  their  heirs  and  assigns,  all 
those  &c.  [parcels-general  words — and  estate 
clause^  suprOf  pp.  60,  61],  to  hold  the  said  pre- 
mises unto  the  said  E.  F.,  G.  H.,  and  I.  K., 
their  heirs  and  assigns,  to  the  use  of  the  said 
E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and  assigns^ 


devolye,  by  the  operation  of  the  Act  28  &  24  Yic.  c.  145, 
on  the  surviving  and  continuing  representatives  of  that 
class  in  which  a  vacancy  occurs. 

•  (a)  See  supra,  p.  332^  n.,  with  reference  to  this  form 
bf  Settlement 
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IK  TRUST  for  the  said  A.  B.,  his  heirs  and  as-  in  trust  for 

.  1*1x1  •i*jii  •  the  huBband 

Signs,  until  the  said  intended  mamage ;   AiO)  tmmar- 
AFTEB  the  soletonisation  thereof,  upon  tbust  ^^Jter 
that  the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  £"^for 
survivors  or  survivor  of  them,  or  the  heirs  of  "^^^ 
such  survivor,  shall,  with  the  consent  of  the  said 
A.  B.  and  C.  D.  during  their  joint  lives,  and  of 
the  survivor  of  them  during  his  or  her  life,  and 
after  the  death  of  such  survivor  at  the  discretion 
of  the  said  trustees  or  trustee  for  the  time  being, 
sell  the  said  premises  [either  together  or  in 
parcels,  and  either  by  public  auction  or  private 
contract,  and  may  buy  in,  or  rescind  any  con- 
tract for  sale,  and  re-sell,  without  being  respon- 
sible for  loss  occasioned  thereby,  and  may  enter 
into,   execute,   and  do   all    such   agreements, 
assurances,  and  things  for  effectuating  any  such 
sale,  as  they  or  he  shall  think  fitl  (a).    And  it  Trusts  of 

XI.   X    XI.  -J    X       X  the  monies 

IS  HEREBY  DEOLABED,  that   the   Said  trustees  or    to  arise  from 

trustee  shall  hold  the  monies  to  arise  from 
any  such  sale  (after  payment  thereout  of  all 
e^spenses),  ^pon  such  trusts,  and  subject  to  such 
powers,  as  shall  be  declared  of  the  same  in  a 

(a)  A  simple  trust  to  sell,  with  a  nomination  of  the 
.persons  (if  any)  with  whose  consent,  and  an  intimation  of 
the  time  when  the  sale  is  to  be  made,  is  now  sufficient. 
The  provisions  contained  in  the  Act  28  &  24  Vic.  c.  145, 
ss.  1,  2,  3  (App.  y.  infra),  having  rendered  the  insertion 
of  farther  powers  snperflaons.  The  words  in  brackets 
are,  however,  still  commonly  inserted,  and  are  .therefore 
here  retained. 


the  sale. 
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Power  of 
leasing  for 
twenty-one 
yean. 


Income  of 
the  estate, 
until  a  sale. 


deed  already  engrossed,  and  intended  to  bear 
even  date  with  thes3  presents,  and  to  be  made  or 
expressed  to  be  mads  between  the  same  persons 
as  are  parties  to  these  presents.  And  it  is 
HEREBY  BEGLABED,  that  the  Said  trustees  or 
trustee  may  at  any  time  or  times,  before  aU  the 
said  premises  shall  have  been  sold,  demise  all  or 
any  of  the  same  premises  at  rack-rent  for  any 
term  of  years  absolute  or  determinable,  not  ex- 
ceeding twenty-one  years,  to  take  effect  in 
possession,  or  within  six  calendar  months  from 
the  date  thereof.  And  it  is  hereby  deolared, 
that,  until  all  the  said  premises  shall  be  sold,  the 
said  trustees  or  trustee  for  the  time  being  shall 
hold  the  income  thereof,  or  of  the  unsold  part 
thereof  (after  payment  thereout  of  all  rates, 
taxes,  expenses  of  repairs  and  insurance,  and 
other  outgoings),  upon  such  trusts,  and  subject 
to  such  powers,  as  shall  be  declared  thereof  by 
the  said  intended  deed  of  even  date  with  these 
presents.  \_Govenant  dy  A.  B,for  right  to  convey 
free  from  incumbrances^  and  for  furrier  assur- 
ance, supra,  j9p.  87,  88,  using  tJhe  word  " grant" 
instead  of  ^^  surrender."  Clause  nominating  per^ 
sons  to  appoint  new  trustees,  supra,  p.  281,  omit- 
ting the  additional  indemnity^]    In  witness  <&c 


THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 


'fiETTLEl£ENTSw  Sol 


LXXXVL 

Settlement,  on  Marriage,  of  Monet  to  arise 
from  Beal  Estate  conveyed  to  Teustees 
h/  a  Deed  (f  even  date,  in  Trust  for 
Sale  (a). 

This  indenture,  made  &c.,  BETWEEN  A.  B.,  P«rtie«. 
of  &c.  [intended  htcsband],  of  the  iBrst  part, 
0.  D.,  of  &c.   [intended  tcife'],  of  the  second 
part,  and  E.  P.,  of  &c.,  G.  H.,  of  <fec.,  and  I.  K., 
of  &c.  [trmtees"],  of  the  third  part.    Whereas  a  glte^e? 
marriage  is  intended  to  be  shortly  solemnised  marriage ; 
between  the  said  A.  B.  and  C.  D.   And  where-  ^^^^ceS"*' 
AS,  by  an  indenture  bearing  even  date  with,  but  b^i  dSdTof 
executed  before,  these  presents,  and  expressed  to  SS?teli?i^ 
be  made  between  [parties^,  certain  heredita-  SdhScT^e 

ments  in  the  parish  of ,  in  the  county  of  ^^^ 

,  have  been  conveyed  to  the  use  of  the  said  Serawwit' 

E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and  assigns,  ^^ 
in  trust  for  the  said  A.  B.,  his  heirs  and  assigns, 
until  the  said  intended  marriage,  and,  after  the 
solemnisation  thereof,  upon  trust  for  sale ;  and 
it  is  thereby  declared  that  the  said  E.  F.,  Q.  H., 
and  I.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  heirs,  executors,  and  administra- 
tors of  such  survivor,  shall  hold  the  net  monies 

(a)  The  deed  referred  to  is  Precedent  LXXZY. 
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to  arise  &om  sncli  sale,  and  the  net  rents  and 
profits,  nntil  sale  of  the  said  hereditaments,  or 
of  the  nnsold  part  thereof,  upon  the  trusts  to  be 
declared  thereof  respectively  by  these  presents. 

Witneaaeth      NoW   THIS    InDBNTUBB  WITNESSETH,  and   it  is 

oftrasto?  hereby  declared,  that  the  said  E.  F.,  G.  H.,  and 
totriS^m  I.  K.,  and  the  snrylTors  and  surviyor  of  them, 
and  the  heirs,  executors,  and  administrators  of 
such  snrviyor,  shall,  with  the  consent  in  writing 
of  the  said  A.  B.  and  0.  D.  during  their  joint 
lives,  and  of  the  survivor  during  his  or  her  life, 
and  after  the  death  of  such  survivor,  at  the  dis- 
cretion of  the  said  E.  F.,  G.  H.,  and  I.  K.,  or 
the  survivors  or  survivor  of  them,  or  the  execu- 
tors or  administrators  of  such  survivor,  invest  the 
said  net  monies  to  arise  from  any  and  every  sale 
under  the  hereinbefore-recited  indenture,  in  their 
or  his  names  or  name,  or  under  their  or  his  legal 
control,  in  any  of  the  public  stocks  or  funds  or 
Government  securities  of  the  United  Kingdom, 
or  upon  freehold,  copyhold,  leasehold,  or  chattel 
real  securities  in  England,  Wales,  or  Ireland, 
[or  in  or  upon  the  shares,  stocks,  or  securities  of 
any  Company  or  Corporation,  whether  com- 
mercial, municipal,  or  otherwise,  carrying  on 
business  or  constituted  for  any  purpose  in  the 
United  Kingdom  or  India,  or  any  colony  or 
dependency  of  the  United  Kingdom],  but  in  no 
other  investment ;  and  that  the  said  trustees  or 
trustee,  if  and  when  they  or  he  shall  think 
fit,  may,  with  such  consent  or  at  such  discretion 
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9iA  aforesaid,  yary  the  said  stocks,  fnnds,  shares, 

or  securities ;  and  that  the  said  trustees  or  trus-  i)edaration 

of  truBt  of 

tee  shall  pay  the  annual  income,  &c.  [  trusts  for  the  ftmds  to 
mra,  htcsband,  issue  and  children,  and  in  default  chased  with 

the  monies. 

ofchtldrm,  ut  supraypp.  277, 281].    And  it  is  ^^^.i^^^ion 
HEREBY  DEOLABED,  that.  Until  all  the  said  here-  of  trust  of 

the  rents 

ditaments  shall  be  sold,  the  said  E.  F.,  G.  H.,  and  profita 
and  I.  K.,  a^d  the  surviyors  and  sur^iyor  of  ^^^ 
them,  and  the  heirs,  executors,  and  administra- 
tors of  such  survivor,  shall  pay  and  apply  the 
net  rents  and  profits  of  the  said  hereditaments, 
or  of  the  unsold  part  thereof,  in  the  maimer  in 
which  the  annual  income  of  the  stocks,  fonds, 
shares,  and  securities  aforesaid  would  be  payable 
and  applicable,  if  such  hereditaments  had  then 
been  sold,  and  the  net  monies  arising  from  such 
sale  had  been  invested  as  aforesaid.  \_TrusUB 
clat^sSf  supra,  p,2SlJ]    In  witness  &c. 


LXXXYIL 

Assxgnhient  in  contemplation  of  Marriage  of  a 
LEASEHOLD  Messuoge  upon  Trust  for  Sale. 

This  mDENXUEE,  made  &c.,  between  A.  B.,  parties. 
of  &c.  [intended  hushand],  of  the  first  part, 
C.  D.,  of  &c.  [intended  wife\  of  the  second  part, 
and  B.  F.,  of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of 
&c.  [trustees^  of  the  third  part.    Whereas  by  gj^  "^ 


d54  SETTLSHENTS* 

an  indenture  dated  <&c. ,  and  expressed  to 

TwxABfrom  be  made  between  [parties']*  All  that  [jparcels 
from  the  lease]  together  with  the  appurte- 
nances, were  demised  to  the  said ,  his  exe- 
cutors, administrators,  and  assigns,  from  the 

day  of  then  last,  for  the  term  of 

years,  at  the  yearly  rent  of  £ ,  and 

subject  to  covenants  by  the  lessee,  and  condi- 
That  the  tious  in  the  said  indenture  contained;  and 
pmiiflesare  WHEREAS  the  Said  premises  comprised  in  the 
SI*hSi?  hereinbefore-recited  indenture  are  now  vested 
^^^^  in  the  said  A.  B.  for  the  residue  of  the  said 

—3f  intend-  ^™^  of years ;  AND  WHEREAS  a  marriage 

ed  marriage,  jg  intended  to  bc  solemniscd  between  the  said 

Witaeaaeth.  A.  B.  and  0.  D.,  NoW  THIS  INDENTURE  WIT- 
NESSETH, that,  in  consideration  of  the  said  in- 
tended marriage,  and  in  pursuance  of  an  agree- 
ment entered  into  on  the  treaty  for  the  same,, 
the  said  A.  B.,  with  the  approbation  of  the  said 

Amigament  G.  D.,  doth  hereby  assign  unto  the  said  E.  F., 
*"  ^'    G.  H.,  and  I.  K.,  their  executors,  administrators, 

Parcels.  and  afisigns,  all  the  hereditaments  and  premises 
comprised  in  or  demised  by  the  hereinbefore- 
recited  indenture,  and  all  the  estate,  term,  and 

Habendum,  interest  of  the  said  A.  B.  therein.  To  flOLD 
the  said  premises  unto  thcsaid  E.  F.,  G.  H.,  and 
I.  K.,  their  executors,  administrators,  and  as- 
signs, for  the  residue  of  the  said  term  of 

years,  subject  to  the  rent  covenants  by  the 
lessee,  and  conditions  in  the  hereinbefore-re- 
cited indenture  reserved   and   contained,  an<i 
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henceforth  to  be  paid,  performed,  and  observed  ; 

In  trust  for  the  said  A.  B.,  his  execntors  and  ip  ferMt  ««• 

the  hus  Dana 

administrators,  until  the  said  intended  marriage,  tiii  thA: 
and  after  the  solemnisation  thereof,  upon  trust  jji^^  j^ 
that  the  said  E.  R,  G.  H^  and  I.  K,  or  the  ^^'^^ 
smrivors  or  survivor  of  them,  or  the  executors 
or  administrators  of  such  survivor,  shall,  at  the 
request  in  writing  of  the  said  A.  B.  and  C.  D., 
during  their  joint  lives,  and  of  the  survivor  of 
them  during  his  or  her  life,  and  after  the  death 
of  such  survivor,  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  sell,  &c. 
ITrustfor  sale,  8ttpra,p.  349,  omitting  the  words 
**  either  together  or  in  parcels,"  tf  the  jproperty 
le  of  such  a  nature  as  not  to  admit  of  division, 
into  lots.  Trusts  of  monies  to  arise  from  the  sale. 
Power  of  leasing  for  21  years.  Trusts  of  rents 
and  profits  till  sale.  Trustee  cUmseSy  supra, 
pp.  349,  350.  Covenants  ly  A^  B.  udih  the  trus^ 
tees  that  the  rent  has  been  paid:  for  right  to 
asmgn,  and  for  further  assurance,  supra^p.  103.] 
In  witness  &c*  • 
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FarUea. 


Recital  of 

intended 

marruge. 

Of  a«ign- 
mentof 
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the  h  isband 
until  the 
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LXXXVIII. 

Settlement  on  Marriage  of  ffie  proceeds  0/ 
Sale  of  a  Leasehold  Moufie^  and  of  Bank  An- 
isruiTiES  leUmging  to  the  Husband^  and  of 
Bonds  belonging  to  the  Wife's  Father :  Proviso 
enabling  the  married  couple  to  oocufy  the 
House  as  a  Besidenge  (a). 

This  INDENTUEE,inade  &c.,  between  A.  B., 
of  &c.  [intended  husband],  of  the  first  part,  C.  D., 
of  &c.  [intended  unfe],  of  the  second  part,  E.  D., 
of  &c.  [wife's  father],  of  the  third  part,  and  E.  P., 
of  &c.,  G.  H.,  of  &c.,  and  I.  K.,  of  &c.  [trustees], 
of  the  fourth  part.  Whereas  a  marriage  is  in- 
tended to  be  solemnised  between  the  said  A.  B. 
and  C.  D. ;  And  whereas,  in  pursuance  of  an 
agreement  entered  into  on  the  treaty  for  the 
same,  by  an  indenture  of  even  date  with  but 
executed  Wore  these  presents,  and  expressed  to 
be  made  between  &c.  [parties],  the  said  A.  B., 
with  the  approbation  of  the  said  G.  D.,  hath 
assigned  a  messuage  and  hereditaments  com- 
prised in  and  demised  by  an  indenture  of  lease, 
dated  &c.,  and  expressed  to  be  made  between 
[parties],  unto  the  said  E.  F.,  Ot.  H.,  and  I.  K., 


(a)  This  Precedent  is  the  Settlement  referred  to  in  and 
connected  with  Precedent  LXXXVII. 
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their  execntors,  administrators,  and  assigns,  for 

the  residue  of  the  term  of years  expressed 

to  be  granted  by  the  said  lease,  at  the  rent  and 
subject  to  the  covenants  by  the  lessee,  and  con- 
ditions in  the  said  lease  reserved  and  contained, 
In  trust  for  the  said  A.  B.,  his  executors  and  ^^^^ 
administrators,  until  the  said  intended  marriage,  *®^ » 
and  after  the  solemnisation  thereof,  wos 
TRTTST  for  sale  as  therein  mentioned  ;  and  it  is  and  to  hold 

Tin  ft  fiAlo 

THEREBY  DECLARED  that  the  Said   B.  F.,  G.  H.,    monies  on 

trusts  after 

and  I.  K.,  and  the  survivors  and  survivor  of  declared, 
them,  and  the  executors  and  administrators  of 
such  survivor,  shaU  hold  the  net  monies  to  arise 
from  such  sale,  and  the  net  rents  and  profits 
until  sale  of  the  said  premises,  tJPON  the 
TRUSTS  declared  thereof  by  an  indenture  therein 
referred  to,  and  being  these  presents.  Airo  T^^f 
whereas  in  farther  pursuance  of  the  said  agree-  ^^  *"««- 

,     .,  .  1    A     -r*    •»  •!!     .1  1       .         ferredasum 

mentj  the  said  A.  B.  has,  with  the  approbation  of  stock  to 

of  the  said  C.  D.,  lately  transferred  the  sum  of 

£ J  £3  per  cent.  Reduced  Bank  Annuities 

into  the  names  of  the  said  E.  F.,  0.  H.,  and 

I.  K.,  to  the  intent  that  they,  and  the  survivors 

and  survivor  of  them,  and  the  executors  and 

administrators  of  such  survivor,  may  hold  the  ^^^^ 

same  in  trust  for  the  said  A.  B.  until  the  said  t^e  mar- 
riage. 

intended  marriage,  and  after  the  solemnisation  And  after 
thereof,  upon  the  trusts  hereinafter  declared  aSwdS** 
concerning  the  same,    Aot)  whereas  the  said  ®^*"^- 

__  That  wife's 

E.  D.  is  possessed  of  or  entitled  to  three  bonds  father  is 
under  the  common  seal  of  the  mayor,  aldermen,  bonds. 


S58  SETTLEMEirrS. 

and  burgesses  of ^  dated  the  — -^  day  of 

,  and  unmbered ^  ,  and  —  re- 
spectively, and  in  the  penal  sums  of  £ ^ 


£ ,  and  £ respectively,  to  secure  the 

principal  sums  of  £ ,  £ ,  and  £ 

respectively,  with  interest  for  the  same  respec- 
tively at  the  rate  of  £ per  cent,  per  an- 
num, and  the  principal  sums  of  £ ^  £ , 

and  £ ,  with  some  interest  thereon  respec- 
tively, are  now  owing  on  the  same  bonds  respec- 
ofagre©.      tivclVi   AjOT)  WHEREAS  ou  the   treaty  for  the 

ment  for  as-  •' 

B^ment  of  said  marriage  it  was  a^eed  that  the  said  E.  D, 

should  assign  the  said  principal  sums  of  £ , 

£ ,  and  £ (a),  and  the  interest  for  the 


same  respectively,  to  the  said  E.  F^  Gr.  H.,  and 
I.  K.,  their  executors,  administrators,  and  as- 

witnenaetii.  sigus,  in  manner  hereinafter  appearing,  Now 
THIS  INDENTUBE  WITNESSETH,  that,  in  pursu- 
ance of  the  said  agreement  in  this  behalf,  and 
in  consideration  of  the  said  intended  marriage^ 

^^nmeat  the  Said  E.  D.,  with  the  approbation  of  the  said 

debta.  A.  B.,  doth  hereby  assign  unto  the  said  E.  F,, 

G.  H.,  and  I.  K.,  their  executors,  administrators. 

Parcels.  and  assigus,  ALL  THOSE  three  bonds  under  the 
common  seal  of  the  mayor,  aldermen,  and  bur- 
gesses of ,  dated  the day  of , 

and  numbered  , ,  and respec- 
tively, and  the  said  principal  sums  of  £ , 


(a)  The  principal  snms  remaining  owing  on  the  bondB 
should  be  the  sums  here  mentioned. 
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-,  and  £ ^  now  owing  upon  the  same 


bonds  respectively,  and  all  interest  due  and  to 
grow  due  thereon  respectively  ;  and  the  ftiU  be- 
nefit of  the  same  bonds  respectively ;  and  all  the 
estate  and  interest  of  the  said  E.  D.  therein. 
Together  with  power  for  the  said  E.  P.,  G.  H.,  Pp^®'*  o^ 

'-  attorney. 

and  I,  K.,  and  the  survivors  and  survivor  of 
them,  and  the  executors  or  administrators  of 
such  survivor,  their  and  his  assigns,  to  sue  and 

give  receipts  for  the  said  sums  of  £ ,  £ ^ 

and  £ ,  and  every  part  thereof  respectively, 

and  all  interest  due  and  to  grow  due  thereon 
respectively,  in  the  name  or  names  of  the  said 
E.  D.,  his  executors  or  administrators.  To  hold  Habendum, 
the  said  premises  unto  the  said  E.  F.,  G.  H., 
and  I.  K.,  their  executors,  administrators,  and 
assigns.  In  trust  for  the  said  E.  D.,  his  execu-  intnwtfor 
tors  and  administrators,  until  the  said  intended  JJe^lSi^ 
marriage,  and  after  the  solemnisation  thereof,  JSS'^J^*^ 
UPON  THE  TRUSTS  hereinafter  declared  of  the  teusts^ter 

declared. 

same.  [Covenant  hy  E.  D,  for  right  to  assign^ 
andfuriJier  assurancey  supra,  p,  303.]  And  this  Declaration 
INDENTURE  ALSO  WTTNESSBTH,  that^  in  further 
pursuance  of  the  said  agreements,  and  for  the 
consideration  aforesaid,  it  is  hereby  agreed,  that 
after  the  solemnisation  of  the  said  intended  mar- 
riage,  the  said  E.  F.,  G.  H.,  and  I.  E.,  and  the 
survivors  and  survivor  of  them,  and  the  execu- 
tors and  administrators  of  such  survivor,  shall 
either  allow  the  said  Reduced  Bank  Annuities, 

and  the  said  sums  of  £ ,  £ ^  and  £ , 

or  any  of  them,  or  any  part  or  parts  thereof 
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Power  to 
vary  invest- 
menta. 


Trust  of  In- 
come for 
husbaud  for 
life. 

^f  or  wife 
for  life. 

After  death 
of  husband 
and  wife. 


Capital  for 
issue  of  the 
marriage  as 
husband 
and  wife 
shall  ap- 
point. 


respectively,  to  remain  unaltered,  or  shall,  with 

the  consent  of  the  said  A.  B.  and  0.  D.,  daring 

their  joint  lives,  and  of  the  snrvivor  of  them 

daring  his  or  her  life,  and  after  the  death  of 

snch  sarvivor,  at  the  discretion  of  the  said 

trastees  or  trastee,  sell,  call  in,  or  convert  into 

money  the  same,  or  any  of  them,  or  any  part  or 

parts  thereof  respectively,  and  invest  t&e  monies 

produced  thereby,  and  also  the  net  monies  pro- 

daced  by  the  sale  of  the  said  leasehold  premises, 

in  the  names  or  name  of  them  or  him  the  said 

trastees  or  trastee,  in  any  of  the  pablic  stocks, 

or  ftmds,  or  Government  secarities  of  the  United 

Kingdom,  or  India,  or  npon  freehold,  copyhold, 

or  leasehold  secarities  in  England  or  Wales  (a) 

but  in  no  other  investment,  and  may  with  snch 

consent  or  at  sach  discretion  as  aforesaid,  vary 

the  said  stocks,  ftinds,  or  secarities,  into  or  for 

others  of  any  nature  hereby  authorised ;  and 

SHALL  pay  the  income  of  the  said  trust  premises 

to  the  said  A.  B.  and  his  assigns  during  his  life ; 

And  after  his  death  to  the  said  C.  D.  and  her 

assigns  during  her  life ;  And  aftbb  the  death 

of  the  survivor  of  them,  the  said  A.   B.   and 

C.  D.  shall  hold  the  said  trust  premises,  and 

the  iQcome  thereof;  In  trust  [for  the  issm  of 

the  marriage,  as  htAsband  and  wife,  or  the  survivor^ 

shall  appoint    In  default  of  appointment,  for 

the  children  of  the  marriage.  Hotchpot;  advance^ 

menty  maintenance,  and  accumulation   clauses, 

(a)  See  more  extensive  powers  of  iuyestment,  sapra, 
pp.  277,  323,  352. 
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supra,  jsp.  278,  279].    And  it  is  hereby  agreed,  SXfaiatof 
that,  if  there  shall  be  no  child  of  the  said  in-  ^tild^^der 
tended  marriage,  who,  being  a  son,  shall  attain  ^^1^ 
the    age    of  twenty-one    years,    or,    being   a 
daughter,  shall  attain  that  age,  or  marry,  then, 
without  prejudice  to  the  trusts    hereinbefore 
declared,  the  said  trustees  or  trustee  shall  hold 
the  said  trust  premises,  and  the  annual  income 
thereof,  or  so  much  thereof  respectively,  as  shall 
not  have  become  vested,  or  been  applied  under 
any  of  the  trusts  or  powers  herein  contained, 
UPON    THE  TRUSTS  following;  that  is  to  say. 
As  to  the  said  Reduced  Bank  Annuities,  and  hSj^t, 
the  net  monies  produced  by  the  sale  of  the  said  propertyfor 

^  ''  mm  abso- 

leasehold  premises,  and  the  stocks,  funds,  and  lately, 
securities  for  the  time  being  representing  the 
same  respectively,  and  the  income  thereof  re- 
spectively, or  so  much  thereof  respectively,  as 
shall  not  have  become  vested,  or  been  applied 
under  any  of  the  trusts  or  powers  herein  con- 
tained, from  and  after  the  death  of  the  said 
C.  D.,  and  such  default  or  failure  of  children  as 
aforesaid,  which  shall  last  happen,  in  trust  for 
thesaidA.B.  absolufely.  Andas  to  the  said  sums  as  to  the 

*'  sums  settled 

of  £ ,  £ ,  and  £ ,  and  the  stocks,  by  the  wife's 

father.    ' 

ftinds,  or  securities  for  the  time  being  repre- 
senting the  same,  and  the  income  thereof,  or  so 
much  thereof  respectively,  as  shall  not  have 
become  vested,  or  been  applied,  under  any  of 
the  trusts  or  powers  herein  contained ;  if  the 
said  C.  D.  shall  survive  the  said  A.  B.,  then 
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In  trust  for 
wife  if  she 
survive. 

But  if  she 
die  in  her 
husband's 
lifetime, 

in  trust  for 
her  appoin- 
tees. 

And  in  de- 
fault of  Hp- 
pointment 
for  her 
father. 

Trust  for 
application 
of  rents  of 
leaseholds 
till  sale. 


ProYiao  that 
house  con- 
veyed in 
trust  for 
sale  may  be 
used  as  a 
residence. 


after  his  death  aad  such  default  or  failure  of 
children  as  aforesaid ;  m  tbust  for  the  said 
C.  D.  absolutely.    Bur  if  the  said  A.  B.  shall 
snnriye  the  said  C.  D.,  thai  after  his  death  and 
such  default  or  fidlure  of  children  as  aforesaid, 
IN  TRUST  for  such  persons  as  the  said  C.   D. 
shall,  notwithstanding  ooyerture  by  will  or  co- 
dicil, appoint,  And  in  de&ult  of  any  such  appoint- 
ment, and  so  far  as  no  such  appointment  shall 
extend,  m  tbust  for  the  said  E.  D.  absolutely. 
And  rr  is  hebeby  agreed,  that,  until  the  said 
leasehold  premises  shall  haye  been  sold  the  said 
trustees  or  trustee  shall  pay  and  apply  the  net 
rents  and  profits  of  the  said  hereditaments  after 
payment  of  the  rent  resenred  by  the  said  lease, 
and  all  taxes  and  other  necessary  outgoings  in 
the  manner  in  which  the  income  of  the  stocks, 
funds,  and  securities  hereinbefore  authorised  for 
the  inyestment  of  such  net  monies  would  be 
payable  and  applicable  if  the  sale  and  inyest- 
ment aforesaid  were  actually  made.    PRoyiDED 
ALWAYS,  and  it  is  hereby  agreed,  that  after  the 
solemnisation  of  the  said  intended  marriage  it 
shall  be  lawful  for  the  said  A.  B.  during  his  life, 
and  after  his  death,  if  she  shall  suryiye  him,  for 
the  said  C.  D.  during  her  life,  so  long  as  he  or 
she  shall  think  fit,  to  occupy  the  said  leasehold 
premises  as  a  residence  without  paying  any 
additional  rent  for  the  same,  the  said  A.  B.  or 
C.  D.  neyertheless  paying  the  rent  reseryed  by 
the  said  indenture  of  lease,  and  performing  and 
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observing  the  coyenants  by  the  lessee,  and  con- 
ditions therein  contained,  and  keeping  the  said 
trostees  or  trostee  faHj  indemnified  against  all 
claims,  demands,  and  liability  in  respect  thereof. 
[^Clame  nominating  persons  to  appoint  new  trus- 
tees, supra,  p.  281]«    In  witness  &c. 


LXXXIX. 

YoLUNTAiiY  Settlement  of  Real  and  Per- 
sonal Estate,  for  the  Benefit  of  the  Settlob, 
^wWiFE,  Children,  an^^  Grandchildren  (a). 
Power  of  Eeyocation. 

This  indenture,  made  &c.,  between  A.  B.,  Parties, 
of  &c.  [settlor'],  of  the  one  part,  and  C.  D.,  of  &c., 
and  E.  F.,  of  &c  [trustees'],  of  the  other  part, 
WITNESSETH,  that,  in  consideration  of  the  natural  witneaseth. 
love  and  affection  of  the  said  A.  B.  for  his  wife,  <^wance. 
children,  and  issue  hereinafter  named,  and  for 
divers  other  good  considerations,  the  said  A.  B. 
doth  hereby  grant  unto  the  said  C.  D,  and  E.  F. 
and  their  heirs,  [jparcels — general  words — estate 
clause,  supra,  pp.  60,  61],  TO  hold  the  said  pre-  Habendum, 
mises  unto  the  said  C.  D.  and  E.  F.,  and  their 
heirs,  to  the  use  of  the  said  A.  B.  and  his  as- 

(a)  As  to  the  validity  of,  and  consideration  for,  volun- 
tary settlements,  see  Davidson's  Prec.  Conv.  Vol.  III. 
2nd  ed.  p.  882,  n.  (f), 

b2 


364 


SETTLEMENTS. 


TotheuM 
of  the  settlor 
for  life. 

Remainder 
to  his  wife 
for  life. 


Remainder 
to  trustees, 

upon  trust 
to  sell, 


and  hold  the 
monies  pro- 
duced 

ui>on  trust, 

as  to  three- 
sixths,  for 
oertain  chil- 
dren of  the 
settlor; 


to  one- 


signs,  during  his  life,  withont  impeachment  of 
waste ;  AND  after  his  death  TO  the  use  of  G.  B., 
his  wife,  and  her  assigns,  during  her  life,  with- 
out  impeachment  of  waste,  except  wilful  waste  ; 
AKD,  after  the  death  of  the  said  G.  B.,  to  the 
USE  of  the  said  C.  D.  and  E,  F.,  their  heirs  and 
assigns,  upon  trust  that  the  said  G.  D.  and  E. 
P.,  or  the  surviyor  of  them,  or  the  heirs  of  such 
survivor,  shall  seU  the  said  premises,  [either  to- 
gether or  in  parcels,  and  either  by  public  auction 
or  private  contract,  and  may  buy  in  or  rescind 
any  contract  for  sale,  and  re-sell,  without  being 
responsible  for  loss  occasioned  thereby,  and  may 
enter  into,  execute,  and  do  all  such  agreements, 
assurances,  and  things,  for  effectuating  any  such 
sale,  as  they  or  he  shall  think  fit  (a) ;]  and  shall 
hold  the  monies  to  arise  from  every  such  sale 
(after  payment  thereout  of  all  expenses)  upon 
the  trusts  following :  (that  is  to  say),  as  to 
three-sixth  parts  thereof,  upon  trust  to  pay  the 
same  equally  among  such  of  the  children  herein- 
after named  of  the  said  A.  B.  viz.  H.  B.,  J.  B., 
and  E.  B.,  as  shall  be  living  at  the  death  of  the 
survivor  of  the  said  A.  B.  and  G.  B.,  or  shall  be 
then  dead  leaving  issue  then  living,  the  share  or 
shares  of  such  of  them  as  shall  be  then  dead 
leavi]:ig  issue  then  living  to  be  paid  to  his,  her, 
or  their  respective  executors  or  administrators, 
as  part  of  his,  her,  or  their  respective  personal 
estate  ;  Am)  as  to  one  other  sixth  part  thereof^ 


(a)  See  supra,  p.  34^,  n.  (a). 


UPON  TBUST  to  invest  the  same,  in  the  names  or  sixth,  to  in- 
name  of  the  said  tmstees  or  trostee,  in  any  of  ^Xt<C^ 
the  public  stocks  or  funds  of  the  United  King* 
dom,  but  in  no  other  inyestment,  and  to  accu- 
mulate the  income  thereof  in  the  way  of  com-* 
pound  interest,  by  similarly  investing  the  same 
and  the  resulting  income  thereof,  until  the  same 
shall  become  payable  as  hereinafter  mentioned  $ 
(that  is  to  say),  if  L.  B.,  the  son  of  the  said  A.  ed^^^^f 
B.,  or  any  issue  of  the  said  L.  B.  (he  being  then  goSs^fw^" 
dead)  shall  claim,  within  fifteen  years  fix)m  the  SSSJ^*^ 
date  of  these  presents,  then  to  pay  or  transfer  y®*"' 
the  same,  and  the  accumulations  thereof,  to  the 
said  L.  B.,  or  (he  being  dead)  to  his  issue  then 
living,  such  issue,  if  more  than  one,  to  take  in 
equal  shares,  per  stirpes  ;  but  if  the  said  L.  B., 
or  any  issue  of  the  said  L.  B.,  shall  not  claim 
within  such  fifteen  years,  or  if,  before  the  expi- 
ration thereof,  it  shall  be  ascertained  that  the 
said  L.  B.  is  dead,  and  that  no  issue  of  the  said 
L.  B.  is  then  living,  then,  immediately  upon  the 
expiration  of  the  said  fifteen  years,  or  upon  the 
death  of  the  said  L.  B.,  the  failure  of  his  issue 
being  so  ascertained,  whichever  shall  first  hap- 
pen, the  said  trustees  or  trustee  shall  hold  the 
said  last-mentioned  sixth  part  of  the  said  net 
purchase-monies,  and  the  accumulations  thereof, 
upon  the  trusts  hereinbefore  declared  of  the 
first-mentioned  three-sixth  parts ;  and  as  to  the  — m  to  re- 
remaining  two-sixth  parts  of  the  said  net  pur-  two-Bix?ha, 
chase-monies,  upon  trust  to  pay  the   same  i^ongBtthe 
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settlor's 

grand- 

chlldreiiL 


Power  to 

lease  for 

twenty-one 

years. 


Power  to 
trustees  to 
accumulate^ 


equally  among  snch  of  the  persons  hereinafter 
named,  Tiz.  M.  H^  N.  H^  and  0.  H.,  the 
children  of  P.  H^  deceased^  who  was  a  daughter 
of  the  said  A.  B^  as  shall  be  living  at  the  death 
of  the  snrviyor  of  the  sakl  A.  B.  and  G.  B.,  and 
shall  attain  the  age  of  twenty-one  years,  or  shall 
be  then  dead  leaving  issue  then  living,  the  share 
or  shares  of  snch  of  them  as  shall  be  then  dead 
leaving  issne  then  living  to  be  paid  to  his,  her, 
or  their  respective  executors  or  administrators, 
as  part  of  his,  her,  or  their  respective  personal 
estate.  Am>  it  is  hebsbt  deglabed^  that  the 
said  A.  B.  during  his  life,  and  after  his  death  the 
said  Q.  B^  during  her  life,  and  after  the  death  of 
the  said  6.  B.,  the  said  trustees  or  trustee^  may 
at  anytime  or  times,  before  all  the  said  premises 
shall  have  been  sold,  appoint  by  way  of  demise^ 
JOT  demise,  all  or  any  of  the  same  premises  at 
rack  rent  for  any  term  of  years  absolute  or  de- 
taminable,  not  exceeding  twenty-one  years,  to 
take  efiPect  in  possession,  or  within  six  calendar 
months  &om  the  date  thereof.  And  it  is 
HEREBY  DECLARED,  that  the  Said  tmstees  or 
trustee  may  invest,  in  their  or  his  names  or 
name,  the  presumptive  or  expectant  share  of 
every  or  any  person  for  the  time  being  entitled 
presumptively  or  in  expectancy  under  the  trusts 
aforesaid,  in  any  of  the  public  stocks  or  fimds 
or  Government  securities  of  the  United  King- 
dom, but  upon  no  other  investment,  and  may 
vary  such  investments  as  and  when  they  or  he 
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shall  think  fit,  and  may  aocnmnlate  the  income 
or  any  part  of  the  income  thereof  in  the  way  of 
compomid  interest,  by  similarly  investing  the 
same  and  the  resulting  income  thereof;  and  and  to  apply 
MAY,  at  their  or  his  absolute  discretion,  pay  or  m^me  for' 
apply  the  whole  or  any  part  of  the  principal  or  S^S^,  edu- 
income,  or  accumnlations  of  income,  of  any  such  benefit^' 
presumptive  or  expectant  share,  for  or  towards 
the  maintenance,  education,  or  benefit  of  the 
person  for  the  time  being  entitled  thereto  pre- 
sumptively or  in  expectancy,  as  aforesaid  (a).  And  Declaration 

IT  IS  HEBEBY  DECLABED,  that,  Until  all  the  said    rents  and 

premises  shall  be  sold,  the  said  trustees  or  trus-  SS*^*^  * 
tee  shall  pay  and  apply  the  net  income  thereof 
or  of  the  unsold  part  thereof  (after  payment 
thereout  of  all  taxes,  rates,  expenses  of  repairs 
and  insurance,  and  other  outgoings),  to  the  per- 
son  or  persons,  for  the  purposes  and  in  the  man- 
ner, to  whom,  and  for  and  in  which,  the  net 
monies  produced  by  the  sale  thereof  or  the 
stocks  or  ftmds  in  or  upon  which  any  share  or 
shares  thereof  are  hereinbefore  directed  or  au- 
thorised to  be  invested,  or  the  income  thereof, 
would  have  been  payable  or  applicable,  if  such 
premises  had  been  sold  aud  such  investments 
made.    And  this  indenture  also  witnbsseth,  witnesseth 
that,  in  consideration  of  the  natural  love  and    ^°°°  ^' 
affection  of  the  said  A.  B.  for  his  said  wife,  and 
for  his  daughters  hereinafter  named,  he  the  said  o/^teS^* 
A.  B.  doth  hereby  assign  unto  the  said  0.  D.  J^^  ^^ 

(a).  That  this  and  the  preceding  clause  may  be  omitted, 
see  supra,  p.  280,  n.  (a). 


368  SETTLEMENTS. 

and  E.  F.,  their  execntorB,  administrators,  and 
assigns,  all  his  pictures,  prints,  books,  plate, 
plated  goods,  linen,  china,  honsehold  goods, 
fomitnre,  chattels,  and  effects  (other  than 
?^o^rtSn  money  or  securities  for  money),  to  hold  the 
*™**^  same  unto  the  said  C.  D.  and  E.  F.,  their  exe- 
cutors, administrators,  and  assigns,  upon  trust 
to  permit  the  said  A.  B.  during  his  life,  and 
after  his  death  the  said  G.  B.  during  her  life,  to 
use  the  same  ;  and  after  the  death  of  the  survi- 
Tor  of  the  said  A.  B.  and  G.  B.,  upon  trust  to 
divide  the  same  equally  between  the  said  H.  B. 
and  K.  B.,  their  executors,  administrators,  or 
assigns  (a)  [clause  nominating^  persons  to  appoint 
.new  trustees,  omitting  the  additional power^  supra^ 

vocation.     "  p.  281].     AnD  IT  IS  HEREBY  DECLARED,  that  the 

said  A.  B.  may  at  any  time  or  times  by  deed, 
or  will  or  codicil,  either  alter  or  absolutely  re- 
voke all  or  any  of  the  uses,  trusts,  and  estates 
hereinbefore  limited  and  declared,  and  by  the 
same  or  any  other  deed,  or  by  will  or  codicil, 
limit  and  declare  such  other  uses,  trusts,  and 
estates  of  or  concerning  all  or  any  of  the  said 
premises  hereinbefore  expressed  to  be  hereby 
granted  and  assigned,  respectively,  as  he  shall 
think  fit.    In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indenture. 

{a)  This  deed  (not  being  a  marriage  settlement)  will 
require  registration  as  a  bill  of  sale  nnder  the  17  &  18 
Yict.  c.  36. 
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MUlfi. 


xo. 

Will  of  Real  and  Personal  Estate,  for  the 
Benefit  of  the  Teatatofs  Wife  and  Chil- 
dren. 

I  A.  B.,  of  &c.,  DECLARE  this  to  be  my  last  will. 

I  BEQUEATH  to  my  wifc,  C.  B.,  all  the  pictures,  Gift  to  wife 

..■I       1  -1.         ii3       x*i        1*  i>  of  household 

prmts,  books,  plate,  plated  articles,  Imen,  cnma,  goods,  fur- 
wines,  liquors,  provisions,  household  goods,  fur-  Sha^is^Si 
Xiiture,  horses,  carriages,  chattels,  and  effects  JS^!^^** 
(other  than  money  or  securities  for  money), 
which  shall  at  my  death  be  in  or  about  my 
dwelling-house,  or  the  outbuildings  or  grounds 
thereof.    I  bequeath  to  my  said  wife  the  sum  And  of  a  pe- 

of  £ ,  to  be  paid  to  her  within  one  calendar  J^^ 

month  after  my  death.     I  devise  aU  my  real  General  de- 
estate  (except  what  I  otherwise  devise  by  this  ^to," 
my    will,  or  any  codicil  hereto ;)    unto  and 
to  the  use  of  E.  F.,  of  &c.,  G.  H.,  of  &c., 
and  I.  K.,  of  &c.  their  heirs,  executors,  and 
administrators,  respectively,  according  to  the 
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In  trust  for 


General  be- 
quest of  -poir- 
sonalty, 


in  trostfor 
sale  and  con- 
version into 
money. 


Declaratian 
of  the  trusts 
of  the  money 
produced  by 


natnre  and  tenure  thereof,  upon  tbust  that  the 
said  E.  F.,  G.  H.,  and  I.  K.,  or  the  survivore  or 
survivor  of  them,  or  the  heirs,  executors,  or  ad- 
ministrators respectively  of  such  survivor,  shall, 
sell  the  same,  [either  together  or  in  parcels, 
and  either  by  public  auction  or  private  contract, 
and  may  buy  in  and  rescind  any  contract  for 
sale,  and  re-sell,  without  being  responsible  for 
any  loss  occasioned  thereby,  and  execute  and 
do  all  such  assurances  and  acts  for  effectuating 
any  such  sale  as  they  or  he  shall  think  fit  (a).] 
I  BEQUEATH  all  my  personal  estate  (except  chat- 
tels real  included  in  the  general  devise  herein- 
before contained  of  real  estate,  and  except  what 
I  otherwise  bequeath  by  this  my  will,)  unto 
the  said  E.  F.,  G.  H.,  and  I.  E^  their  executors 
ahd  administrators,  upon  tbust  that  the  said 
B.  F^  G.  H.,  and  I.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  adminis- 
trators  of  such  survivor,  shall  call  in,  sell,  and 
convert  into  money  such  part  of  my  said  per- 
sonal estate  as  shall  not  consist  of  money.  Aim 
I  DECLABE,  that  the  said  E.  F.,  G.  H.,  and  I.  E., 


(a)  A  simple  direction  to  the  trnstees  to  sell  the  pro- 
perty, and  an  intimation  of  the  time  when  they  are  to 
make  the  sale,  is  sufficient,  the  provisions  of  the  recent 
Act  28  &  24  Yict.  c.  145,  ss.  1,  2,  3  (see  infra, 
App.  V.)»  having  rendered  the  addition  of  any  farther 
powers  superfluous.  The  words  in  brackets  are,  how- 
ever, still  often  inserted,  and  they  are,  therefore,  here 
retained. 
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and  the  survivors  and  survivor  of  them,  and  the  real  a 
the  heirs,  executors,  or  administrators  re-  esSte^; 
spectively  of  such  survivor,  shall,  out  of  the 
monies  to  arise  &om  the  sale  of  my  said  real 
estate,  and  &om  the  calling  in,  sale,  and  conver- 
sion into  money  of  such  part  of  my  said  per- 
sonal estate  as  shall  not  consist  of  money,  and 
the  money  of  which  I  shall  be  possessed  at  my 
death,  pay  my  fdneral  and  testamentary  ex-  to  pay  fun©- 

rsQ  and  t68~ 

penses  and  debts,  and  the  legacies  other  than  tamentary 
specific  bequeathed  by  this  my  will  or  any  codi-  debts,  and 

1  fiC^AdPl  Aft. 

cil  hereto  ;  and  shall  invest  the  residue  of  the  and  to  invest 

•  J  .        .      .-i  J      ir       thereaidue. 

said  monies,  m  the  names  or  name,  or  under  the 
legal  control  of  the  said  E.  F.,  G.  H.,  and  I.  E., 
or  the  survivors  or  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor  in 
any  of  the  public  stocks  or  funds,  or  Govern- 
ment securities  of  the  United  Kingdom,  or  upon 
freehold,  copyhold,  leasehold,  or  chattel  real 
securities  in  England,  Wales,  or  Ireland,  or  in 
or  upon  the  shares,  stocks,  or  securities  of  any 
Company  or  Corporation,  whether  commercial, 
municipal,  or  otherwise,  carrying  on  business  or 
constituted  for  any  purpose  in  the  United  King- 
dom, or  India,  or  any  colony  or  dependency  of 
the  United  Kingdom  (a),  but  in  no  other  invest- 
ment {b)  ;  AND  I DECLABE,  that  the  Said  trustees   Power  to 


(a)  See  a  more  comprelieiisiye  form  of  inyestment, 
supra,  p.  823. 
(&)  See  supra,  p.  277,  n.  (a). 
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▼wry  the  in* 
vestments. 

Trust  to  pay 
tbe  income 
to  testator's 
wife  for  life 
or  widow- 
hood ; 

and  after- 
wards to 
hold  the 
fimdsin 
ti-ust  for  tes- 
tator's issue, 
as  his 
wife  shall 
appoint ; 

and,  in  de- 
fault  of  ax>- 
pointment, 
in  trust  for 
all  testator's 
children, 
who  being 
sons  attain 
twenty-one, 
or  being 
daughters 
attain  that 
age  or 
marry. 

Hotchpot 
clause. 


Advance- 
ment clause. 


or  trnstee  may  yary  the  said  stocks,  funds, 
shares,  and  secnrities,  at  their  or  his  discare- 
tion  ;  AND  shall  pay  the  inc(Hne  of  the  said 
trust  premises  to  my  said  wife  so  long  as  she 
shall  continue  my  widow  ;  Aim,  after  her 
death  or  marriage,  shall  hold  the  said  trust 
premises  upon  trust  for  all  or  any  such  one  or 
more  of  my  issue,  and  in  such  manner  and  fcam 
in  every  respect,  as  my  said  wife  shall,,  so  long 
as  she  shall  remain  unmarried,  by  deed,  or  will, 
or  codicil,  appoint ;  and  in  default  oi  any 
such  appointment,  and  so  far  as  no  such  appoint- 
ment shall  extend,  in  trust  tor  all  my  children, 
or  any  my  child,  who  being  sons  or  a  son  shall 
attain  the  age  of  twenty-one  years,  or  being 
daughters  or  a  daughter  shall  attain  that  age  or 
marry,  and,  if  more  than  one,  in  equal  shares  : 
Provided  always,  that  no  child  who  or 
whose  issue  shall  take  any  part  of  the  said  pre- 
nuses  under  any  snob  ap^iatment  as  aforeLd 
shall,  in  default  of  appointment  to  tbe  con- 
trary, be  entitled  to  any  share  of  that  part  of 
which  no  such  appointment  shall  have  been  made 
of  the  said  premises,  without  bringing  the  share 
appointed  to  him  or  her,  or  his  or  her  issue,  into 
hotchpot ;  Provided  also,  that  the  said  trus- 
tees or  trustee  may,  after  the  death  or  marriage 
of  my  said  wife,  which  shall  first  happen,  or  pre- 
viously thereto  if  she  shall  so  direct  in  writing, 
raise  any  part  or  parts  not  exceeding  one  half 
part  of  the  then  expectant  presumptive  or  vested 
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Bhare  or  fortune  of  any  child  under  the  trasts 
hereinbefore  declared,  and  apply  the  same  for 
his  or  her  advancement  or  benefit.     And  I  ^^^i,d 
HEREBY  DECLARE  that  the  Said  trustees  or  trus-  cS}^*^^'^ 
tee  shall,  after  the  death  or  second  marriage  of 
my  wife,  which  shaU  fii«t  happen,  apply  the 
whole,  or  such  part  as  they  or  he  shall  think  fit, 
of  the  annual  income  of  the  share  or  fortune  to 
which  any  child  shall,  for  the  time  being,  be 
entitled  in  expectancy  under  the  trusts  herein- 
before declared,  for  or  towards  the  maintenance 
or  education  of  such  child,  either  directly,  or  to 
his  or  her  guardians  or  guardian,  without  seeing 
to  the  application  thereof  or  requiring  any  ac- 
count  of  the  same  (a);  and  shall,  during  such  Accomuia- 
suspense  of  absolute  Testing,   accumulate  the 
residue  (if  any)  thereof  in  the  way  of  compound 
interest,  by  investing  the  same,  and  the  resulting 
income  thereof,  in  or  upon  any  such  stocks, 
funds,  shares,  or  securities  as  are  hereinbefore 
mentioned,  for  the  benefit  of  the  person  or  per- 
sons, who,  under  the  trusts  herein  contained, 
shall  become  entitled  to  the  principal  fund  from 
which  the  same  respectively  shall  have  pro- 
ceded,  with  power  for  the  said  trustees  or  trustee 
to  resort  to  the  accumulation  of  any  preceding 
year  or  years,  and  apply  the  same  for  or  towards 
the  maintenance  or  education  of  the  child  for 


(a)  The  last  part  of  this  provision  is,  of  course,  inap- 
plicable when  the  trustees  are  appointed  guardians. 
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Disposition 
in  a^ault  of 
children  en- 
titled under 
the  preced- 
ing trusts. 


Power  of 
leasing  for 
twenty-one 
years. 


Power  to 
postpone 
sale  and  con- 
version of 
real  and  per- 
sonal estatOi 
and  direc- 
tion as  to 


the  time  being  presumptively  entitled  to  the 
same  respectivelj  (a).  And,  if  there  shall  be  no 
child  of  mine  living  at  my  death,  who  being  a 
son  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  shall  attain  that  age  or  marry, 
then,  from  and  after  the  death  or  marriage  of 
my  said  wife,  and  such  default  or  failure  of 
children,  I  bequeath  the  said  monies,  stocks, 
fdnds,  shares,  and  securities,  or  so  much  thereof 
as  shall  not  have  become  vested  or  been  applied 
under  the  trusts  aforesaid,  unto  &c.  (h);  And  I 
HEBEBY  DEGLABE,  that  the  Said  E.  F.,  Ot.  H., 
and  I.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  heirs,  executors,  or  administrators 
respectively  of  such  survivor,  may,  at  any  time 
or  times  before  all  my  said  real  estate  shall  have 
been  sold,  demise  all  or  any  part  thereof  at  rack 
rent,  for  any  term  of  years,  absolute  or  determi- 
nable, not  exceeding  twenty-one  years,  to  take 
effect  in  possession  or  within  six  calendar 
months  after  the  making  of  the  demise.  Pro- 
vided always  and  I  hereby  declare  that  the 
said  trustees  or  trustee  may  postpone  the 
sale,  conversion,  and  collection  of  all  or  any 
part  or  parts  of  my  said  real  and  personal 


(a)  As  to  the  omission  of  the  maintenance  and  accu- 
mulation clauses,  and  the  statutory  provisions  for  that 
purpose,  see  supra,  p.  280,  n. 

(&)  If  the  testator's  children  are  nimieroas,  the  bequest 
in  default  of  children  will  probably  be  omitted. 
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estate  respectivelyy  so  long  as  they  or  he  intermediato 
shall  deem  proper,  but  my  real  estate  shall  be  *^®"^®' 
considered  as  personalty  from  the  time  of  my 
death,  and  during  such  postponement  the  said 
trustees  or  trustee  may  manage  and  let  upon 
leafie  as  hereinbefore  authorised,  or  &om  year  to 
year,  or  cultivate  my  real  and  leasehold  estates, 
and  make  out  of  the  income  or  capital  of  my 
real  and  personal  estate  any  outlay  which  such 
trustees  or  trustee  may  consider  proper  for  im- 
proTcments,  repairs,  insurance,  calls  on  shares, 
premiums,  or  poUcies,  or  otherwise,  for  the 
benefit  or  in  respect  of  my  real  and  personal 
estate.  And  I  declabe  that  the  net  rents  and 
profits  or  other  income  produced  jfrom  every  or 
any  part  of  my  real  or  personal  estate,  previously 
to  the  conversion  or  collection  thereof,  shall  be 
applied  in  the  same  manner  in  all  respects  as  if 
the  same  were  income  arising  from  investments 
hereinbefore  authorised,  and  that  all  income 
produced  from  my  estate  in  its  actual  condition 
for  the  time  being,  whether  consisting  of  property 
or  investments  of  an  authorised  or  of  an  unautho-^ 
rised  description,  and  whether  of  a  wasting  or 
permanent  character,  shall  as  well  during  the 
first  year  from  my  death  as  at  all  times  afterwards 
be  applicable  as  income  under  the  trusts  of  this* 
my  will,  no  part  thereof  being  in  any  event 
liable  to  be  retained  as  capital,  but  no  property 
not  actually  producing  income  which  shall  form 
part  of  my  estate,  shall  be  treated  as  produciiig 
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income  or  as  entitling  any  party  to  the  receipt 
SlTto^mr^    of  income.    And  I  hebeby  declabe,  that  the 
pater  to  ap.  powcT  of  appointing  a  new  trustee  or  trustees  of 
^J^J^     this  my  will,  shall  be  exerciseable  by  my  said 
wife  during  her  widowhood,  and  after  her  death 
or  re-marriage,  by  the  surnvlng  or  continuing 
trustees  or  trustee  for  the  time  being,  or  the 
acting  executors  or  executor,  administrators  or 
administrator,  of  the  last  surviying  and  continu- 
ing trustee,  or  by  the  last  retiring  trustees  or 
2^^ ad-  trustee;  and  upon  any  such  appointment,  the 
ffSSXiy      nnmber  of  trustees  may  be  augmented  or  reduced, 
provitionB;    j^jjj)  the  trustces  or  trustee  for  the  time  being  of 
this  my  will,  may  lend  money  on  the  security  of 
leasehold  hereditaments,  without  Inyestigatlng 
or  requiring  the  production  of  the  lessor's  title, 
and  may  lend  on  the  security  of  any  heredita- 
ments with  less  than  a  marketable  title,  without 
being  responsible  for  loss  occasioned  thereby  (a). 

(a)  As  to  the  omission  of  the  receipt  and  trustee 
dauses  formerly  employed,  and  the  expediency  of  insert* 
ing  in  their  place  the  declaration  in  the  text,  see  supra, 
p.  282,  n.  (a).  The  trustee  clauses  formerly  employed 
in  wills  were  as  follows  :— 
TnisteM're-  And  I  HEBEBY  Declabe  that  the  receipt  of  the 
ceipt  clause,  ^jpogt^eg  or  trustee  for  the  time  being,  acting  in  the 
execution  of  any  of  the  trusts  hereof,  for  the  purchase- 
money  of  property  sold,  or  for  any  monies,  funds,  shares, 
or  securities  paid  or  transferred  to  them  or  him  in  pur- 
suance hereof,  or  of  any  of  the  trusts  hereof,  shall  effec- 
tuaUy  discharge  the  purchaser  or  purchasers,  or  other  the 
person  or  persons  paying  or  transferring  the  same,  there- 


WILLS.  377 

I  DEVISE  all  the  freehold  and  copyhold  heredi-  DevUe  of 

taments  vested  in  me  upon  trust  or  mortgage  estatSf  * 
unto  the  said  E.  P.,  G.  H.,  and  I.  K.,  their  heirs 
and  assigns  upon  the  trusts  and  subject  to  the 

from,  and  from  being  concerned  to  see  to  the  application 
thereof.  And  I  hereby  declase,  that,  if  the  said  trustees   Power  to  ap- 
hereby  appointed,  or  any  of  them,  shall  die  in  my  life-  ^JteSk'"^ 
time,  or  if  they  or  any  of  them,  or  any  trustee  or  trustees 
to  be  appointed  as  hereinafter  is  provided,  shall  after  my 
death  die,  or  desire  to  be  discharged,  or  refuse  or  become 
incapable  to  act,  then  and  so  often  the  said  trustees  or 
trustee  (and,  for  this  purpose,  every  retiring  or  refusing 
trustee  shall  be  considered  a  trustee,)  may  appoint  a  new 
trustee  or  new  trustees  in  the  place  of  the  trustee  or 
trustees  so  dying,  or  desiring  to  be  discharged,  or  refus- 
ing or  becoming  incapable  to  act ;  akd,  upon  every  such 
appointment,  the  said  trust  premises  shall  be  so  trans- 
ferred, that  the  same  may  become  vested  in  the  new 
trustee  or  trustees,  jointly  with  the  surviving  or  continu- 
ing trustees  or  trustee,  or  solely,  as  the  case  may  require  ; 
and  every  such  new  trustee  shall  (as  well  before  as  after 
the  said  trust  premises  shall  have  become  so  vested)  have 
the  same  powers,  authorities,  and  discretions  as  if  he  had 
been  hereby  originally  appointed  a  trustee.     Ain)  I  de-   iprustees'  in 
CLAKE,  that  the  trustees  for  the  time  being  of  this  my  demnit/ 
will  shall  respectively  be  chargeable  only  with  such       ^®' 
monies  as  they  respectively  shall  actually  receive,  and 
shall  not  be  answerable  for  each  other,  nor  for  any  banker, 
broker,  or  other  person  in  whose  hands  any  of  the  trust 
monies  shall  be  placed,  nor  for  the  insufficiency  or  defi- 
ciency of  any  stocks,  funds,  shares,   or  securities,  nor 
otherwise  for  involuntary  losses  ;  and  that  the  said  trus- 
tees for  the  time  being  may  respectively  reimburse  them-   imburse 
selves  out  of  the  trust  premises  all  expenses  incurred  in  themaelvea 
or  about  the  execution  of  the  aforesaid  trusts  and  powers,   penaes. 
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WILLS. 


Appoint- 
ment of  ex- 
ecutors and 
guardians. 


equity  of  redemption  sabsistmg  therein  respec- 
tiyely;  bat  the  money  secured  on  such  mort- 
gages shall  be  considered  as  part  of  my  personal 
estate  (a).  And  I  appoint  the  said  E.  P.,  G.  H., 
and  I.  K.,  executors  of  this  my  will  (b);  and  I 
APPOINT  my  said  wife  and  the  said  E.  F^  G.  H^ 
and  I.  E.,  guardians  of  my  infant  children. 
In  witness  &c. 


(a)  As  to  the  propriety  of  inserting  this  devise,  and, 
generally,  as  to  the  law  goyeming  the  devolution  of  trast 
and  mortgage  estates,  see  4  Davidson^s  Prec.  Conv.  2nd 
ed.  p.  53,  n.  (c)  ;  see  also  1  Jann.  on  Wills,  3rd  ed.  p.  41, 
n.  (rf). 

{b)  The  power  to  arrange  and  compromise  claims  on 
their  testator^  s  estate  specially  given  to  the  executors,  in 
the  former  editions  of  this  work,  is  now,  by  sec.  30  of  the 
late  Act  23  &  24  Vie.  c.  145,  conferred  on  all  executors. 
See  infira,  App.  Y. 
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XCL 

Will  of  Eeal  and  Peesonal  Estate.  Be- 
quest of  Leasehold  House  to  Testatofs 
Wife.  Pecuniary  Legacies.  Specific  De- 
VISE  of  a  Freehold  Farm^  subject  to  a  Mortgage. 
Besidits  to  one  Son. 

1,  A.  B.y  of  &C.,  DECLABE  this  tO  be   my  last    Oeneral  be- 

will.    I  BEQUEATH  to  my  wife  C.  B.  all  my  S^t^ 
furniture,  plate,  plated  articles,  linen,  china,  Sw^S" 
glass,  wines,   liquors,   consumable   stores,  and  J?  tes^^ 
articles  of  household  and  domestic  use  and  ^^®* 
ornament ;  I  bequeath  to  my  said  wife  the  Bequest  of 

pecuniary 

sum  of  £ ,  to  be  paid  to  her  within  one  legadea; 

calendar  month  after  my  death,  and  the  ftirther 

sum  of  £ to  be  paid  to  her  within  three 

years  after  my  death,  with  interest  thereon  at 
the  rate  of  £ —  per  cent,  per  annum  jfrom  the 
day  of  my  decease,  to  be  paid  by  equal  half- 
yearly  payments,  and  the  first  thereof  to  be 
made  at  the  end  of  six  calendar  months  from 
my  death;  I  bequeath  to  my  said  wife  my  and  of  a 

leasehold  messuage.  No. in  Street,  hwae.^ 

London,  she  paying  the  rent  reserved  by  the 
lease  under  which  I  hold  the  same,  and  per- 
forming and  observing  the  coyenants  by  the 
lessee  and  conditions  therein  contained,  and  in- 
demnifiring  my  executors  and   administrators 
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mairied        D^  the  BOiii  of  £ (a),  in  addition  to,  and 

ad^oTto    not  in  substitution  for,  the  like  sum  of  £ , 

5oh«?^-   covenanted  to  be  paid  by  me,  or  my  executors 
'^*^'  or  administrators,  to  the  trustees  of  her  marriage 

settlement  in  my  lifetime,  or  within  six  calendar 
BeqiMt  of  •  months  after  my  death  ;  I  bequeath  to  P.  G., 
money  to      of  &c.,  H.  I.,  of  &c.,  and  K.  L.,  of  &c.,  their 

trustees  on  »  »  »  j  i 

teuste  after    executors  and  administrators,  the  sum  of  £ 

upon  the  trusts  hereinafter  declared  concerning 
the  same  [general  devise  of  real  estate  in  trust  for 
sale,  and  general  bequest  of  personalty  in  trust  for 
conversion  to  F,  ft,  H.  /.,  and  K.  Z.,  supra,  pp. 
Trusts  of      869,  370].    Ain>  I  deolabb  that  the  said  F.  Gt^ 
arise  from     H.  I.,  and  K.  L.,  and  the  suryivors  and  suryivor 
SL'vSdon.    of  them,  and  the  heirs,  executors,  or  administra. 
tors  respectively  of  such  surviror,  shall,  out  of 
the  monies  to  arise  from  the  sale  of  my  said  real 
estate,  and  from  the  calling  in,  sale,  and  con- 
version into  money  of  such  part  of  my  personal 
estate  as  shall  not  consist  of  money,  and  the 
money  of  which  I  shall  be  possessed  at  my 
]Sii^^^  death,  pay  my  funeral  and  testamentary  ex- 
penses and  debts  (including  the  said  sum  of 
£ so  covenanted  to  be   paid   as    afore- 
said), and  the  legacies  other  than  specific  be- 
queathed by  this  my  will,  or  any  codicil  hereto. 
To  appro-      and  appropriate,  or  purchase,  in  their  or  his 


{a)  As  this  sum  is  intended  to  fall  within  the  tenns  of 
a  covenant  for  the  settlement  of  after-acquired  property, 
it  is  bequeathed  directly  to  the  daughter. 


WILLS.  88S 

names  or  name,  a  sum  of  £ £ —  per  cent,  priate  stock 

Consolidated  Bank  AnnnitieSy  to  answer  the  said  an^^tV 
annuity  to  the  said  X.  Y.  (which  said  sum  I 
hereby  direct  shall,  subject  to  the  payment  of 
the  said  annuity,  be  considered  as  part  of  my 
residuary  personal  estate),     ksn  shall  hold 
the  residue  of  the  said  monies  (a),  m  teitst  for  Tmstof  re- 
all  my  sons,  or  any  my  son  who  shall  attain  the  mo^for 
age  of  twenty-one  years,  and  if  more  than  one  in  *^* 
equal  shares :  Pbovidbd  always,  that  the  trus-  Power  of  ad- 
tees  or  trustee  for  the  time  being  of  this  my  ^^»»^«®°^«^^ 
will,  may  raise  any  part  or  parts  not  exceeding 
one-half  of  the  then  expectant  or  presumptive  or 
vested  share  of  any  son  of  mine  under  the  trust 
hereinbefore  declared,  and  apply  the  same  for  his 
advancement  or  benefit  Cb\    Am)  I  hsbsby  if  no  son, 

shall  be- 

DECXiASE,  that  if  no  son  of  mine  shall  attain  the  opme  en- 
age  of  tweniy-one  years,  the  said  F.  G.,  EL  I.,  the  pi^  " 
and  K.  L.,  and  the  survivors  and  survivor  of  them,  ^^^^^  *™^ 
and  the  heirs,  executors,  or  administrators  ro- 
spectively  of  such  survivor  shall  hold  the  said 
residuary  monies,  or  so  much  thereof  as  shall 
not  have  become  vested  or  been  applied  under 

(a)  The  usual  clause  proyiding  for  the  inyestment  of 
the  trust  fonds  is  here  omitted.  In  its  absence  it  will 
be  the  duty  of  the  trustees  to  invest  the  funds  under 
the  -powers  conferred  upon  them  by  the  25th  sec.  of 
the  recent  Act,  28  &  24  Yic.  c.  145.  See  in&a, 
App.  V. 

{h)  As  to  the  omission  of  the  maintenance  and  accu- 
mulation clauses  here,  see  supra,  p.  280,  n. 
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any  of  the  trusts  or  powers  hereinbefore  con- 
SrJeSdl^  tained,  upon  the  trusts  following  (that  is  to 
£ taStVor*  "^y)*  *s  ^  ^^®  equal  moiety  thereof,  in  teust 
SJ^ter  ^^^  ^y  ^^  daughter  C,  D.,  and  as  to  the  re- 
other  maining  equal  moiety  thereof,  upon  the  trusts 
trust  of  the   hereinafter  declared  of  the  said  sum  of  £ (a). 

daughter's       AND    I   HEREBY   DEOLARE,  that   the    Said  F.  G., 

'^^      H.L,andK.L.,andthesnnriyor8and8nmTor 
sum  be-        of  them,  and  the  executors  and  admmistrators 

queathed  to  ' 

t™«to««;      of  such  survivor,  shall  invest  the  said  sum  of 

£ (p)  in  their  or  his  names  or  name,  or 

Tmder  their  or  his  legal  control  [remamder  of 

ifustfoT  investment  and  power  to  vary  securities^ 

to<5^e*to      ^prayp.  371]  ;  and  shall  pay  the  income  of 

unmarried     the  Said  sum  of  £ ,  and  of  the  stocks,  funds, 

daughter  for  '  '  ' 

li^e;  shares,  and  securities,  in  or  upon  which  the 
same  or  any  part  thereof  may  be  invested  unto 
my  daughter  D.  B.,  during  her  life,  but  so  that, 
whenever  she  shall  be  under  coverture,  the  same 
shall  be  for  her  separate  use,  without  power  of 
after  her  anticipation  ;  AND  after  her  death  shall  hold  the 
trust  for  her  Said  sum  of  £ stocks,  fuuds,  shares,  and 

issue  as  she  ...  t  x-l      •  ±.r.         j* 

shauap-  secunfcies,  and  the  mcome  thereoi^  upon  trust 
for  aU  or  any  such  one  or  more,  exclusively  of 
the  other  or  others,  of  the  issue  of  the  said  D. 
B.,  bom  during  her.  lifetime,  or  within  twenty- 


(a)  The  sum  bequeathed  to  the  trustees  on  trusts  after 
declared. 

{b)  The  sum  bequeathed  to  them  ou  trusts  after  de- 
clared. 


I)oijit. 
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one  years  after  her  death  (a),  in  such  manner  in 
every  respect  as  the  said  D.  B.  shall  at  any  time, 
whether  covert  or  sole,  by  deed  or  will  or  codicil 

appoint  ;  AND  IN  DEFAULT  of  any  such  appoint-    in  de&ult  of 

ment,  and  so  far  as  no  such  appointment  shall  mJntforher 
extend,  in  trust  for  all  the  children  or  any  the 
child  of  the  said  D.  B.,  who  being  sons  or  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being 
daughters  or  a  daughter  shall  attain  that  age  or 
marry,  and  if  more  than  one  in  equal  shares : 
Provided  always,  that  no  child  of  the  said  Hotchpot 
D.  B.  who,  or  whose  issue,  shall  take  any  part 
of  the  ^d  praises,  under  any  snd.  appoint- 
ment  as  aforesaid,  shall,  in  default  of  appoint- 
ment to  the  contrary,  be  entitled  to  any  share  of 
that  part  of  the  said  premises  of  which  no  such 
appointment  shall  have  been  made,  without 
bringing  the  share  appointed  to  him  or  her,  or 
his  or  her  issue,  into  hotchpot :  Provided  also  Power  of 

advance- 
that  the  said  trustees  or  trustee  may,  after  the  ment. 

death  of  my  said  daughter  D.  B.,  or  in  her  life- 
time, with  her  consent  in  writing,  raise  any  part 
or  parts  of  the  then  expectant,  presumptive,  or 
vested  share,  of  any  child  of  the  said  D.  B, 
under  the  trusts  hereinbefore  declared,  and  apply 
the  same  for  his  or  her  advancement  or  benefit  ( 5). 
And  I  hereby  declare  that  if  there  shall  be  Disposition 

(a)  As  to  this  restriction  of  the  ckss  of  issue,  see  supra, 
p.  278,  n.  {a). 

(h)  As  to  the  omission  of  the  usual  maintenance  and 
accumulation  clauses,  see  supra,  p.  280,  n.  (a). 

s 
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in  default  of 
children  en- 
titled under 
preceding 
truBt. 


In  trust  as 
daughter 
shall  by  will 
appoint. 


In  default  of 
appointment 
in  trust  for 
married 
daughter. 


Appoint- 
ment of 
executors. 

Appoint- 
ment of 
guardians. 


no  child  of  my  said  daughter  D.  6.  who,  being 
a  son^  shall  attain  the  age  of  twenty-one  years, 
or,  being  a  daughter,  shall  attain  that  age  or 
marry,  then,  from  and  after  the  death  of  my 
said  daughter  D.  B.,  and  such  default  or  failure 
of  children  as  aforesaid,  the  said  trustees  or  trus- 
tee shall  hold  the  said  sum  of  £ ^  and  the 

stocks,  fdnds,  shares,  and  securities,  in  or  upon 
which  the  same  may  be  invested,  and  the  income 
thereof  or  so  much  thereof  respectiyely  as  shall 
not  have  become  vested,  or  been  applied  under 
any  of  the  trusts  aforesaid,  m  trust  for  such 
person  or  persons,  and  generally  in  such  manner 
and  form  in  all  respects  as  my  said  daughter  D. 
B.  shall,  notwithstanding  coverture,  by  will  or 
codicil  appoint.  And  in  default  of  any  such 
appointment,  and  so  far  as  no  such  appointment 
shall  extend,  m  trust  for  my  said  daughter  C. 
D.  [Power  to  appoint  new  trustees  to  he  "  exer- 
ciseable  by  my  said  daughters  C.  D.  and  D.  B., 
whether  covert  or  sole,  during  their  joint  lives, 
and  by  the  survivor  of  them  during  her  life,  and 
after  the  death  of  such  survivor,"  Ac.  ut  supra, 
p.  376.  Devise  of  trust  estates,  supra,  p,  377.] 
And  I  HEREBY  APPOINT  the  said  F.  G.,  H.  I., 
and  K.  L.  executors  of  this  my  will ;  and  I 
HEREBY  APPOINT  my  Said  daughter  C.  D.  and 
my  son-in-law  M.  D.  guardians  of  my  infant 
childr(jn.    In  witness  &c. 
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XCIII. 

Devise  of  Eeal  and  Personal  EsiaU.  Pe- 
cuniary and  SPECIFIC  Legacies;  Annuity 
U)  the  Testator's  Wife ;  Trusts  f(yr  benefit  of 
one  Son,  his  Wife  and  Childrm ;  Residue  for 
the  benefit  of  Testator's  other  Children  equally. 

I,  A.  B.,  of  &C.,  HEREBY  DECLARE  this  to  be  my 

last  will.      I  BEQUEATH  to   my  friends  and    Bequest  of 

,   £ eaxjh.    I  BEQUEATH  to  my  wife  SSSTs^^c 

absolutely  the  tea  and  coffee  service  presented  ^®«^^®^ 

to  me  by .    I  bequeath  all  the  rest  of  my 

silver  plate  to  my  son  C.  B.  I  bequeath  to  Bequest  of 
the  following  charitable  societies  and  institu-  t^^]^ 
tions  the  sums  hereinafter  mentioned,  that  is  to 

say:  To  the  Hospital,  £ ;  to  the 

Asylum,    £ ;    to  the  Society, 

£ ;  and  to  the  Institution,  £- 


And  I  direct  the  said  several  legacies  to 
charitable  societies  and  institutions  to  be  paid, 
free  from  legacy  duty,  out  of  that  part  of  my 
personal  estate  which  is  legally  applicable  for 
that  purpose;  and  I  declare  that  the  re- 
ceipts, of  the  respective  treasurers  or  secre- 
taries, for  the  time  being,  of  the  said  societies 
and  institutions  respectively,  shall  be  suffi- 
cient  discharges  for  the  same;  I  bequeath  to  Bequest  of 
my  wife  £— — ,  to  be  paid  to  her  within  one  Sdl 


sum 
an  an< 

s2 


^ 
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nuity  to  Ihe 

testator's 

wife. 


Trust  of 
monies  to 
arise  from 
sale  and  oon- 
Teraion  of 
real  and  per- 
sonal estato. 


To  pay  debts 
and  legacies. 


And  to  pur- 
chase stock 
to  answer 
the  annuity. 
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month  after  my  death.    I  also  bequeath  to  my 

said  wife,  during  her  life,  an  amiuity  of  £, ,  to 

be  considered  as  accruing  due  from  day  to  day, 
but  to  be  payable  quarterly,  and  the  first  quarterly 
payment  thereof  to  be  made  at  the  end  of  three 
calendar  months  after  my  death  (a).  [^Qmeral 
devise  of  real  estate  toE.F.of  Ac,  G,  H.  of  <fec.,  and 
L  K.  of  &c,y  in  trust  for  sale.  General  deqicest  of 
personal  estate  to  the  trustees  in  trust  for  sale  and 
conversion,  supra,  pp.  369, 370.]  And  I  declabe 
THAT  the  said  E.  F.,  G.  H.,  and  I.  K,  and  the 
survivors  and  survivor  of  them,  and  the  heirs, 
executors,  or  administrators  respectively  of  such 
survivor,  shall,  out  of  the  monies  to  arise  from 
the  sale  of  my  said  real  estate,  and  from  the 
calling  in,  sale,  and  conversion  into  money  of 
such  part  of  my  said  personal  estate  as  shall 
not  consist  of  money,  and  the  money  of  which 
I  shall  be  possessed  at  my  death,  pay  my  fimeral 
and  testamentary  expenses  and  debts,  and  the 
legacies  (other  than  specific)  bequeathed  by  this 
my  wiU  or  any  codicil  hereto,  and  the  legacy 
duty  on  such  of  them  as  are  bequeathed  fi'ee 
from  legacy  duty,  and  shall  purchase,  in  the 
names  or  name  of  the  said  E.  F.,  G.  H.,  and 
I.  K.,  or  the  survivors  or  survivor  of  them,  a 
suf&cient  sum  of  Bank  Annuities  to  answer  the 

said  annuity  of  £ ,  and  empower  my  said 

wife  to  receive  the  dividends  thereof,  if  she 


(a)  See  supra,  p.  381,  n.  (b). 
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shall  prefer  to  do  so  ;  Am)  shall  set  apart,  or  And toap. 

*  ,  '  r       ^  propriate 

appropnate,  a  sum  of  £ npon  the  trusts  a  sum  on 

hereinafter  declared  of  the  same;  and  rttatx  declared  for 
INVEST  [remainder  of  trust  for  inveaimeniy  supra,  one  son. 
j!?.  371].     And  shall  hold  the  said  monies,  Residue  in 
stocks,  fdnds,  shares,  and  securities,  and  the  the  testa- 
income  thereof  in  trust  for  all  my  children  ?reS,^other 
or  any  my  child,  other  than  and  except  my  son  ^^li  or 
D.  B.,  who  being  sons,  or  a  son,  shall  attain  the  ™*^*««' 
age  of  twenty-one  years,  or  being  daughters  or 
a  daughter  shall  attain  that  age  or  marry,  and 
if  more  than  one  in  equal  shares ;  [advancementy 
maintenance,  and  accumulation  clauses,  omitting 
the  reference  to  the  wife  throughout,  supra,  p,  372, 
and  subject  to  the  note  as  to  the  two  latter  clauses, 
p.  374].    And  I  hereby  declare  that,  if  there  in  default  of 
shall  be  no  child  of  mine  living  at  my  death,  ^tied  under' 
other  than  my  said  son  D.  B.,  who  being  a  son  uvS^^re- 
shall  attain  the  age  of  twenty-one  years,  or  be-  "eid^ii^^* 
ing  a  daughter  shall  attain  that  age  or  marry,  ScSSof" 
THEN  the  said  residuary  monies,  and  the  stocks,  ^^£^5?^ 
funds,  shares,  and  securities  for  the  time  being  *fu<i®d"son» 
representing  the  same,  and  the  income  thereof,  ^ 
or  so  much  thereof  respectively  as  shall  not  have 
become  vested  or  been  applied  under  any  of  the 
trusts  aforesaid,  shall  be  held  upon  the  trusts 

hereinafter  declared  of  the  said  sum  of  £ . 

[Power  of  leasing  for  twenty-one  years.  Power 
to  postpone  the  sale  and  conversion  of  real  and 
personal  estate,  and  direction  as  to  income,  supra, 
p,  374.]    And  I  hereby  declare  that  the  sum  appro- 


390  WILLS. 

printed  to  bA  said  E.  F.,  Q.  H.,  and  I.  K.,  and  the  survi- 

Inyeflted  in  .  . 

thexmmesof  voFS  and  snivivor  of  them,  and  the  execntors 
or  administrators  of  snch  snryiyor,  shall  inyest 

the  said  snm  of  £ in  their  or  his  names 

or  name,  or  under  their  or  his  legal  control, 
in  any  of  the  stocks,  fbnds,  shares,  or  securi- 
ties hereinbefore  authorised  for  the  investment 
bS*?Sdto     ^^  ^y  ^^  residuary  monies,  and  shall  pay 

S&"      the  income  of  the  said  sum  of  £ ,  and  of 

^»nkruptcy;  the  stocks,  funds,  shares,  and  securities  for  the 
time  being  representing  the  same,  unto  my  said 
son  D.  B.  until  he  shall  die,  or  become  bank- 
rupt, or  be  outlawed,  or  assign,  charge,  or 
incumber,  or  attempt  to  assign,  charge,  or 
incumber,  the  same,  or  any  part  thereof,  or  do, 
or  suffer  something,  whereby  the  same  or  some 
part  thereof  would  by  operation  of  law  or 
otherwise,  if  belonging  absolutely  to  him,  be»- 
come  vested  in  or  payable  to  some  other  per- 

thenparfcto    SOU  Or  pcrSOUS.      AnD  AFTER  THE    FAILURE   Or 

during  his  determination  of  the  trust  hereinbefore  declared 
benefit  of  ^  in  favour  of  my  said  son  D.  B.  shall,  during 
^fe',  and  his  life,  apply  so  much  of  the  said  income 
^^  ^  '^^  as  to  my  said  trustees  or  trustee  shall  seem 
proper  foj  the  maintenance  or  benefit  of  the 
said  D.  B.,  his  wife  and  children,  or  any  of  them : 
Residue  to     j^^^  SHALL  accumulatc  the  residue  thereof  in 

De  accumu- 

late*!-  the  way  of  compound  interest  by  investing  the 

same  and  the  resulting  income  thereof  in  or 
upon  any  such  stocks,  fimds,  shares,  or  securi- 
ties as  are  hereinbefore    mentioned.    And    I 
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HEREBY  DECLAEE  that,  after  the  death  of  my  After  the 
said  son  D.  B.,  the  said  E.  F.,  G.  H.,  and  I.  K.,  s^  the  on* 
and  the  snrvivors  and  survivor  of  them,  and  the  SSSliSated 
executors  or  administrators  of  such  survivor,  S^w;  for 

shall  hold  the  said  sum  of  £ ,  and  the  said  ^  "^^^''• 

original  and  accumulated  stocks,  funds,  shares, 
and  securities,  and  the  income  thereof:  or  so 
much  thereof  respectively  as  shall  not  have  be- 
come vested  or  been  applied  under  any  of  the 
trusts  hereinbefore  declared,  m  trust  for  all 
the  children  or  any  the  child  of  the  said  D.  B. 
who,  being  sons  or  a  son  shall  attain  the  age 
of  twenty-one  years,  or  being  daughters  or  a 
daughter  shall  attain  that  age  or  marry;  and  in  default  of 
if  there  shall  be  no  child  of  the  said  D.  B.  who  over  — 
being  a  son  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  shall  attain  that 
age  or  marry,  then  I  bequeath  the  said  sum  of 

£ and  the  said  original  and  accumulated 

stocks,  funds,  shares,  and  securities,  or  so  much 
thereof  as  shall  not  have  become  vested  or  been 
applied  under  the  trusts  aforesaid,  unto  &c. 
\_Glause  nominating  persons  to  appoint  new 
trustees.  Devise  of  trust  estates,  supra,  pp.  376, 
377.1    And  I  hereby  appoint  the  said  E.  F.,  Appoint- 

•J  xnent  oi  ex- 

G.  H.,  and  I.  K.  executors  of  this  my  will,  and  ecutors. 
guardians  of  my  infant  children.    In  witness 
Ac. 
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XCIV. 

Will  of  a  Maeribd  Woman  in  exercise  of  a 
Power  of  Appointment  in  her  MarriagB  Settle- 
ment (a), 

I,  A.  B.,  the  wife  of  C.  B.,  hereby  declare 
jiocitBL\  Of     ^^  to  be  my  last  will  and  testament.    Where- 

S^to^e  ^^  ^7  ^  indenture  {h)  dated  the  day 

tST^^^to    ^^  '  *^^  expressed  to  be  made  between 

d^uSt  of  [p^^ii^]y  (being  a  settlement  made  in  consi- 
issueofthe  deration  of  the  marriage  shortly  after  solem- 
nised  between  myself  and  the  said  C.  B.),  It 
was  agreed  that  the  said  E.  F.,  G.  H.,  and 
I.  K.  [trustees]^  and  the  srariyors  and  snrviyor 
of  them,  and  the  execntors  and  administrators 
of  such  survivor,  should  hold  the  sum  of  £ 


per  cent. Bank  Annuities  then  be- 
longing to  me,  and  then  lately  transferred  by 
me  into  the  names  of  the  said  E.  F.,  G.  H.,  and 
I.  K.,  in  trust  for  me  until  the  said  then  in- 
tended marriage ;  and  after  the  solemnisation 
thereof  should  either  pennit  the  said  sum  of 
Bank  Annuities  or  any  part  thereof  to  remain 
unaltered,  or  should,  with  such  consent,  or  at 

(a)  With  respect  to  the  exercise  of  powers  by  married 
women,  see  Sugd.  Pow.  8th  ed.  Ch.  V.  s.  1. 

{h)  The  indenture  here  recited  is  Precedent  LXXI., 
supra. 
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such  discretion,  as  therein  mentioned,  sell  the 
same  or  any  part  thereof,  and  lay  out  the 
monies  produced  by  such  sale  in  manner  therein 
mentioned,  in  any  of  the  stocks,  ftmds,  shares, 
or  securities,  thereby  authorised  for  the  invest* 
ment  thereof ;  and  might,  with  such  consent  or 
at  such  discretion  as  aforesaid,  yary  the  said  in- 
vestments, if  and  as  they  or  he  should  think 
fit,  and  should  pay  the  income  of  the  said  Bank 
Annuities,  monies,  stocks,  fdnds,  shares,  and 
securities,  during  the  joint  lives  of  the  said  C. 
B.  and  myself,  to  me  for  my  separate  use  as 
therein  mentioned ;  and  after  the  death  of 
either  of  us,  to  the  survivor  of  us  during  his  or 
her  life ;  and  after  the  death  of  such  survivor, 
should  hold  the  said  trust  premises  and  the 
income  thereof,  upon  trusts  thereby  declared  for 
the  issue  or  children  of  our  marriage ;  and  it  was, 
by  the  said  indenture  now  in  recital,  declared 
that,  if  there  should  be  no  child  of  the  said 
then  intended  marriage  who  being  a  son  should 
attain  the  age  of  twenty-one  years,  or  being  a 
daughter  should  attain  that  age  or  marry,  then 
(without  prejudice  to  the  trusts  thereinbefore 
declared)  the  said  trustees  or  trustee  should 
hold  the  said  trust  premises,  and  the  annual 
income  thereof  or  so  much  thereof  respectively 
as  should  not  have  become  vested  or  been  ap- 
plied under  any  of  the  trusts  or  powers  therein 
contained ;  if  the  said  C.  B.  should  survive  me, 
then,  after  his  death  and  such  default  or  failure 

a  3 
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That  there 
has  been  no 
issue  of  the 
marriage. 


Appoint* 
ment 


of  children  as  aforesaid,  upon  snch  trusts  and 
for  such  persons  as  I  should,  notwithstanding 
coverture,  by  will  or  codicil  appoint;  and  in 
default  of  and  subject  to  such  appointment  in 
trust  as  therein  mentioned.  And  whebeas 
there  has  been  no  issue  of  the  said  marriage, 
NOW  m  EXEBCiSE  of  the  hereinbefore-recited 
power  to  me  by  the  hereinbefore-recited  inden- 
ture of  settlement  given,  as  aforesaid,  and  of 
every  other  power  enabling  me  in  this  behalf,  I 
HEBEBY  APPOINT  (o)  that,  if  uo  child  of  the  said 
marriage,  being  a  son  shall  attain  the  age  of 
twenty-one  years,  or  being  a  daughter  shall 
attain  that  age  or  marry,  the  said  E.  F.,  G.  H., 
and  I.  K.,  and  the  survivors  and  survivor  of 
them,  and  the  executors  or  administrators  of 
such  survivor,  their  or  his  assigns,  shall  after 
the  death  of  the  said  G.  B.,  and  such  default 
or  failure  of  children  as  aforesaid, .  out  of  the 
said  Bank  Annuities,  and  the  monies,  stocks, 
Amds,  shares,  and  securities  for  the  time  being 
representing  the  same,  and  the  income  thereof 
or  so  much  thereof  respectively  as  shall  not 
have  become  vested  or  been  applied  under  any 
of  the  trusts  or  powers  in  the  said  indentui^ 

contained,  raise  and  pay  to £ ,  and  to 

£ ,  AND  SHALL  pay  and  transfer  the 


(a)  If  the  husband  dies  in  the  lifetime  of  the  wife,  this 
will  would  not  be  a  valid  execution  of  the  power.  See  1 
Jann.  Wills,  8rd  ed.  p.  114,  n.  (c). 
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residue  of  the  said  Bank  Annuities,  monies, 
stocks,  funds,  shares,  and  securities,  and  of  the 

income  thereof,  unto  and in  equal 

shares.    And  I  heebby  appoint  the  said  E.  F.,  Appoint- 
Ot.  H.,  and  I.  K.  executors  of  this  my  will.    In  executors 
WITNESS  &c.  (a). 


ZCV. 

Codicil  ajfipointing  a  New  Trustee. 

I,  A.  B.,  of  <&c.,  DEGLABE  this  to  be  a  codicil 
to  my  last  will,  dated  the  — —  day  of . 


Whereas  E.  F.,  in  my  said  will  named,  has 
lately  died,  now  I  hereby  appoint  L.  M.,  of 
&c.,  to  be  a  trustee  and  executor  of  my  said 
will,  and  a  guardian  of  my  in&nt  children,  in 
the  place  of  the  said  E.  F. ;  and  I  declare  that 
my  said  will  shall  accordingly  be  read  and  con- 
strued as  if  the  name  of  the  said  L.  M.  had  been 
inserted  therein  throughout^  instead  of  the  name 
of  the  said  E.  F. ;  and  in  aU  other  respects  I 
confirm  my  said  will.    In  witness  &c. 

(a)  This  will  must  be  executed  in  the  manner  pre- 
scribed by  1  Vic.  c.  76,  s.  9  (see  sec.  10  of  that  Act), 
although  other  formalities  were  required  by  the  deed 
creating  the  power. 
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Bedtalof 
legacy. 

Of  a  sum 
having  been 
adyanced  to 
the  legatee. 


Revocation 
of  legacy  to 
the  extent 
of  advance- 
ment 


XCVI- 

Codicil  partially  Revoking  a  LBaACY, 

I^  A.  B.,  of  <&c.,  DECLABE  this  to  be  a  codicil 

to  my  last  will,  dated  the day  of — = —  18 — . 

Whebeas  by  my  said  will  I  have  bequeathed  to 
my  son  C.  B.,  his  executors  and  administrators, 

the  sum  of  £ ,  autd  whebeas,  since  the  date 

and  execution  of  my  said  will,  I  have  at  yarious 
times  adyanced  and  paid  to  my  said  son  C.  B. 
seyeral  sums  of  money,  amounting  in  the  aggre- 
gate to  the  sum  of  £ ^  for  the  purpose  of 

enabling  him  to  establish  himself  as  a  general 
merchant.    Now  I  uebeby  declabe  that  the 

said  aggregate  sum  of  £ shall  be  taken  to 

haye  been  and  to  be  in  part  payment  of  the  said 

legacy  of  £ y  and  that  the  said  legacy  of 

£ shall,  to  the  extent  of  the  said  sum  of 

£ so  adyanced  as  aforesaid,  but  not  further 

or  otherwise  be  considered  to  haye  been  adeemed. 
And  in  aU  other  respects  I  confirm  my  said  will. 
In  witness  &c. 
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XCYII. 
Devise  in  Strict  Settlement  (a). 

I.    A.  B.,  of  &C.,  DECLABB  this  to  be  my  last  will   Deviae  in 

and  testament.    I  deyise  all  my  real  estate  (ex-  ment  to  the 
cept  what  I  otherwise  dispose  of  by  this  my  will)  own  and  ws 
to  the  use  of  my  son  D.  B.,  during  his  life,  with-  ^^Hi^' 
out  impeachment  of  waste ;  and  after  his  de-  Jj^^™ 
cease,  to  the  use  of  each  successively,  according 
to  seniority,  of  the  sons  of  the  said  D.  B.  bom 
during  my  life,  for  the  life  of  such  son,  without 
impeachment  of  waste ;  and  immediately  after  his 
decease,  to  the  use  of  his  first  and  other  sons  suc- 
cessively, according  tcteeniority,  in  tail  male ;  and    . 
AFTER  the  failure  or  determination  of  the  uses 
and  estates  hereinbefore  limited,  to  the  use  of 
the  son  and  sons  of  the  said  D.  B.  bom  after  my 
death,  successively,  according  to  seniority,  in  tail 
male ;  and  in  default  or  failure  of  such  issue, 
TO  THE  USE  of  each  successively,  according  to  seni- 
ority, of  my  sons  hereafter  to  be  bom,  during  his 
life,  without  impeachment  of  waste ;  with  remain- 
der, inmiediately  after  the  decease  of  each  such  son, 
to  the  use  of  his  first  and  other  sons  successively, 

(a)  This  Precedent  is  not  given  as  an  example  of  a 
complete  will,  but  as  an  example  of  a  devise  in  strict 
settlement. 
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according  to  seniority,  in  tail  male ;  and  after 
the  failure  or  determination  of  the  uses  and  estates 
hereinbefore  limited,  to  the  use  of  my  brother 
E.  B.,  dnring  his  life,  without  impeachment  of 
waste ;  and  after  the  decease  of  the  said  E.  B.,  to 
the  use  of  each  successively,  according  to  seniority, 
of  the  sonsof  the  said  E.B.  bom  during  my  life, 
for  the  life  of  such  son,  without  impeachment  of 
waste ;  with  remainder,  immediately  after  the  de- 
cease of  each  such  son,  to  the  use  of  his  first  and 
other  sons  successively,  according  to  seniority,  in 
tail  male ;  and  after  the  failure  or  determination 
of  the  uses  and  estates  hereinbefore  limited,  TO 
the  use  of  the  son  and  sons  of  the  said  E.  B.  bom 
after  my  decease,  successively,  according  to  seni- 
ority, in  tail  male;  and  for  default  of  suchissne, 
Trosto  dvat-    TO  THE  USB  of  my  owu  right  hcirs.  And  I  here- 

lag  thff  mi-  -  ^^ 

norities  of  BY  DECLARE  that  if  any  pcrsou  who  would,  if  this 
present  declaration  had  not  been  inserted,  be  en* 
titled  to  the  possession,  or  the  receipt  of  the  rents 
and  profits,  of  my  said  real  estate,  as  tenant  for 
life  or  in  tail  male  by  purchase,  shaU  be  under  the 
age  of  twenty-one  years,  then  and  so  often  E.  F.  of 
&c.,  G.  H,  of  &c^  and  I,  K.  of  &c.  Iiru8iees']y 
and  the  survivors  and  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor 
(hereinafter  called  the  trustees  or  trustee),  shall, 
during  such  minority,  receive  the  rents  and 
profits  of  and  manage  the  said  real  estate,  and 
may  fell  timber  for  repairs  or  sale,  or  otherwise, 
and  may  preserve  game,  and  accept  surrenders 
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from,  and  make  allowances  to  and  arrangements 
with,  tenants  and  others,  and  may  do  all  other 
things  which  to  them  or  him  may  seem  expedient 
for  the  due  management  thereof;  and,  after  de- 
ducting the  expenses  of  management,  repairs,  in- 
surance, and  other  outgoings,  and  satisfying  any 
and  every  amiual  Bum,  and  the  interest  of  any 
and  every  gross  sum  which  may  be  charged  upon 
the  said  real  estate  or  any  part  thereof  shall  pay 
sach  smn  as  the  said  trustees  or  trustee  shall  think 
proper  for  or  towards  the  maintenance  or  educa- 
tion of  such  minor  (ather  directly  or  to  his 
guardians  or  guardian,  to  be  implied  by  such 
guardians  or  guardian  without  accounting  to  the 
said  trustees  or  trustee),  and  shall  accumulate 
the  residue  of  the  said  rents  and  profits  in  the 
way  of  compound  interest,  by  inresting  the  same 
and  all  the  resulting  income  thereof,  in  the  names 
or  name  of  the  said  trustees  or  trustee,  in  any  of 
the  public  stocks  or  ftmds  of  the  United  King- 
dom, or  upon  Government  or  real  securities  in 
England,  Wales,  or  Ireland,  but  in  no  other 
investment,  and  may  vary  the  same  at  their  or 
his  discretion ;  and  shall  hold  all  the  said  residue 
of  the  said  r^its  and  profits,  and  the  stocks, 
funds,  or  securities  in  or  upon  which  the  same 
may  be  invested,  and  the  annual  income  thereoi^ 
and  the  accumulations  of  such  income,  upon 
such  trusts  as  the  same  would  be  held  upon 
if  the  same  were  monies  arising  from  sales  under 
the  power  of  sale  hereinafter  contained,  or  stocks, 


^^-^mmmm^mamammm^H^mmmr^a^mmtm^mmma 
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r?^J*'      fiinds,  or  securities  purchased  therewith.    And 

Jointuring,  ^  ^ 

I  HEREBY  DECLARE  that  every  person  hereby 
made  tenant  for  life  of  the  said  premises  may, 
either  before  or  after  he  shall  be  entitled  to  the 
possession  or  to  the  receipt  of  the  rents  and  pro- 
fits thereof  (but  subject  to  the  estates  preceding 
his  own  estate,  and  to  the  powers  annexed  to 
snch  preceding  estates,  and  to  the  estates  which 
may  have  been  limited  in  exercise  of  snch 
powers),  by  deed,  or  will  or  codicil,  appoint  to 
any  woman  whom  he  may  marry  or  have  married, 
for  her  life  or  any  less  period,  any  yearly  rent- 
charge  or  rentcharges,  not  exceeding  in  the 
whole,  for  any  one  woman,  the  snm  of  £ — ^, 
to  be  charged  upon  and  payable  out  of  all  or  any 
of  the  said  premises,  with  nsnal  powers,  by 
distress  and  entry,  for  recovering  and  enforcing 
f^*^te^^*f  ^®  payment  thereof ;  and  may  also  appoint  the 
years  to  Be-  prcmiscs  SO  charged  to  any  person  or  persons, 
ures.  for  any  term  of  years,  with  or  without  impeach- 

ment of  waste,  upon  usual  trusts  for  securing 
the  payment  of  the  same  yearly  rentcharge  or 
rentcharges  ;   and  I  declare  that  the  said  power 
of  jointuring  may  be  exercised  as  often  as  any 
person  for  the  time  being  entitled  to  exercise  the 
No  jointure    samc  shall  marry.    Provided  nevertheless, 
ue^S^^s    that  no  rentcharge  shall  become  a  lien  upon  any 
uS^rSie   of  the  said  premises,  or  be  payable,  unless  the 
^ml  of  hia    person  appointing  the  same  shall  be  or  become 
^me^-       entitled  to  the  possession  or  to  the  receipt  of  the 
^J^aS>n.     rents  and  profits  of  the  said  premises,  or  some 
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Issue  of  such  person  shall  or  would,  if  of  full  age, 
become  so  entitled  ;  and  also,  that  the  said  The  estates 

'  '  not  to  be 

premises  shall  not  at  any  one  time  be  subject  to  subject  to 

■*■  y  fi  more  uian  a 

the  payment  of  rentcharges  exceeding  in  the  specified  an- 

whole  the  sum  of  £ ,  and  that  such  rent-  once  for 

charges  shall  have  priority  of  payment  according 
to  the  priority  in  order  of  limitation  of  the  re- 
spectiye  estates  of  the  several  persons  exercising 
the  said  power.     And  I  also  dbclabb  that  Power  of 

1  charging 

every  person  hereby  made  tenant  for  life  of  the  portions  for 
said  premises  may,  either  before  or  after  he  shall  chndri^, 
be  entitled  to  the  possession  or  to  the  receipt  of 
the  rents  and  profits  thereof  (but  subject  to  the 
estates  preceding  his  own  estate  therein,  and  to 
the  powers  annexed  to  such  preceding  estates,  and 
to  the  estates  which  may  have  been  limited  in  ex- 
ercise of  such  powers),  by  deed,  or  will  or  codicil, 
charge  aU  or  any  of  the  said  premises  with  the 
paymemt,  for  the  portion  or  portions  of  his  child, 
or  all  or  any  of  his  children  (other  than  an 
eldest  or  only  son,  for  the  time  being  entitled 
to  the  possession  or  to  the  first  estate  of  inherit- 
ance of  the  said  premises),  of  any  sum  or  sums 
not  exceeding  in  the  different  events  hereinafter 
specified  the  different  sums  hereinafter  men- 
tioned; (that  is  to  say),  if  there  shall  be  but  varying  ac- 

'   ^  •'^'  cording  to 

one  such  child  (other  than  as  aforesaid),  the  sum  ti^e  number 

qf  children; 

of  £ ;  IF  there  shall  be  but  two  such  children 

(other  than  as  aforesaid),  the  sum  of  £ ;  if 

there  shall  be  but  three  such  children  (other 
than  as  aforesaid),  the  sum  of  £ ;  and  if 
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and  with 
annual 
suma,  by 
way  of  to- 
terest  on  the 
portions,  for 
mainte< 
nance; 


and  to  limit 
term^  of 
yean  for 
raisi  ig  the 
same. 


No  porMon 
to  become  a 
lien  imless 
thei)erson 
charging  the 
same,  or 
some  of  his 
issue,  be- 
come en- 
titled in 
possession. 


there  shall  be  four  or  more  such  children  (other 

than  as  aforesaid),  the  sum  of  £ ,  to  be  an 

interest  or  interests  vested  in  and  to  be  paid  to 
such  child,  or  among  such  children,  or  any  one 
or  more  of  them,  at  such  times,  and  in  such 
manner  and  form  in  every  respect,  as  the  person 
for  the  time  being  exercising  this  power  shall 
appoint ;  AND  MAY,  by  deed,  or  will,  or  codicil, 
charge  the  premises  charged  with  such  portion 
or  portions  respectively,  with  the  payment  of 
any  clear  annual  sum  or  sums  not  exceeding  the 
interest  of  the  portion  or  portions  after  the  rate 
of  £ —  per  cent,  per  annum,  to  be  applied  for 
the  maintenance  or  education  of  the  child  or 
children  for  whom  such  portion  or  portions  shall 
be  intended,  untU  such  portion  or  portions  shall 
become  payable,  in  such  manner  in  every  respect 
as  the  person  for  the  time  being  exercising  this 
power  shall  direct ;  and  may,  to  provide  for  the 
raising  and  payment  of  such  portion  or  portions 
and  annual  sum  or  sums,  by  deed,  or  will,  or 
codicil,  appoint  the  premises  charged  therewith 
to  any  person  or  persons  for  any  term  or  terms 
of  years,  with  or  without  impeachment  of  waste, 
upon  usual  trusts  for  securing  payment  of  the 
same :  Providbd  nevertheless,  that  no  por- 
tion or  annual  sum  shall  become  a  lien  upon  all 
or  any  part  of  the  said  premises,  or  be  payable, 
unless  the  person  appointing  the  same  shall  be 
or  become  entitled  to  the  possession  or  to  the 
receipt  of  the  rents  and  profits  of  the  said 
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premises,  or  some  issne  of  such  person  shall  or 

would,  if  of  full  age,  become  so  entitled  ;  and  The  estates 

ALSO,  that  the  said  premises  shall  not  at  any  one  subject  to 

J.         1        T_  Ti      •ii  I  •      ii_        r    1      more  than 

tune  be  charged  with  a  greater  sum  m  the  whole  a  specified 

for  portions  than  the  sum  of  £ ,  and  that  fSpSruJ^. 

such  portions  respectively  shall  have  priority  of 
payment,  according  to  the  priority  in  order  of 
limitation  of  the  respective  estates  of  the  several 
persons  exercising  the  said  power.  And  I  here-  f^^^! 
BY  DECLAKE  that  eveij  person  hereby  made  twenty-one 
tenant  for  life  of  the  said  premises,  when  he 
shall  be  in  the  actual  possession  or  entitled  to 
the  receipt  of  the  rents  and  profits  thereof,  and 
also  the  said  trustees  or  trustee  during  the 
minority  of  any  person  who,  if  of  fall  age,  would 
be  entitled  to  the  possession  or  to  the  receipt  of 
the  rents  and  profits  of  the  said  pr^nises,  may 
by  deed  appoint  by  way  of  demise  &c.  \_supra, 

p.  366]  (a).     And  I  hereby  FUBTHEB  DECLABE    Power  of 
*  •*  ^   ■^  sale  and  ex 

that  the  said  trustees  or  trustee  may,,  during  the  change, 
life  of  any  person  hereby  made  tenant  for  Ufe, 
and  for  the  time  being  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  of  the 


(a)  The  Aet  19  &  20  Vic.  o.  120  (the  Settled  Estates 
Act)  authorises  (s.  32)  the  grantliig  of  occupation  leases 
by  adult  tenants  for  life  and  other  limited  owners,  for  not 
exceeding  twenty-one  years.  As^  however,  no  lease  can, 
under  that  Act,  be  granted  during  the  minority  of  the 
persons  beneficially  entitled  without  the  sanction  cf  the 
Court  of  Chancery,  It  is  still  usual  to  confer  an  express 
power  of  leasing  such  as  that  in  the  text. 


404  WiLiiS. 

said  premises,  with  his  consent  in  writing,  and 
also  during  the  minority  of  any  person  who,  if 
of  fall  age,  would  be  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  of  the 
said  premises,  at  the  discretion  of  the  said 
trustees  or  trustee  (but  subject  to  any  lease 
which  may  have  been  granted  under  the  power 
in  that  behalf  hereinbefore  contained),  dispose 
of,  either  by  way  of  sale  or  in  exchange  for 
other  hereditaments  in  England  or  Wales,  all  or 
any  of  the  said  premises,  upon  such  terms  and 
under  such  conditions  as  the  said  trustees  or 
trustee  shall  think  fit,  with  power  to  buy  in,  or 
rescind  any  contract  for  sale  or  exchange  of  all 
or  any  of  the  said  premises,  and  to  re-sell  or 
exchange  the  same,  without  being  responsible 
for  any  loss  occasioned  thereby,  and  with  power, 
for  the  purpose  of  effectuating  any  such  sale  or 
exchange,  to  revoke  all  or  any  of  the  uses, 
trusts,  or  powers  hereinbefore  limited  or  to  be 
limited  under  the  powers  of  jointuring  and 
charging  portions  hereinbefore  contained,  of  the 
hereditaments  sold  or  given  in  exchange,  and  to 
appoint  the  same  in  any  manner  they  or  he  shall 

Trustees' re-    think   fit.      AnD    I    HEREBY   DECLARE   that    the 

ceiptciaise.  receipt  of  the  trustees  or  trustee  for  the  time 
being  acting  in  the  execution  of  any  of  the 
trusts  hereof,  for  the  purchase-monies  of  pre- 
mises sold,  or  for  any  monies  received  for  equality 
of  exchange,  shall  effectually  discharge  the  pur- 
chaser or  purchasers,  or  other  person  or  persons 
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paying  the  same,  therefrom,  and  from  being 
concerned  to  see  to  the  application   thereof. 

And  I  HEREBY  DECLARE  that  the   said  trustees    Monies  aris- 

or  trustee  shall,  with  such  consent  or  at  such  the  power  of 

_,  -J  •i-i  111  sale  and  ex- 

discretion  as  aforesaid,  lay  out  the  money  re-  change  to  bo 
ceiyed  upon  any  sale  or  for  equality  of  exchange  the  purchase 
in  the  purchase  of  freehold  or  copyhold  heredi-  be  settfed  to 
taments  of  inheritance  in  England  or  Wales,  or  Se  wttie-^ 
in  procuring  the  enfranchisement  of  copyhold  ™®"*' 
hereditaments  purchased  or  previously  settled, 
and  shall  settle  or  cause  the  same  to  be  settled 
to  the  uses  and  subject  to  the  powers  hereby 
limited  or  to  be  limited  under  the  powers  of 
jointuring  and  charging  portions  hereinbefore 
contained,  as  far  as  the  deaths  of  parties  and 
other  intervening  circumstances  will  permit : 
Provided  always,  that  the  said  trustees  or  Power  for 

.,  •.!  1  .  Ill*        trustees  to 

trustee  may,  with  such  consent  or  at  such  dis-  apply  mo- 

,•  1         •!/»  J.*         T«ji     nies  re- 

cretion   as    are    hereinbefore    mentioned  with  ceivedona 
respect  to  a  sale  or  exchange,  apply  any  monies  ^^gV^ 
to  be  received  upon  any  sale  or  for  equality  of  ^J^^  °^ 
exchange  as  aforesaid,  or  any  part  thereof,  in  or  ^™^°®^J 
towards  satisfying  any  mortgage  or  other  charge 
or  incumbrance  which  may  then  affect  all  or  any 
of  the  hereditaments  which  shall  then  be  subject 
to  the  uses  or  trusts  of  this  my  will  (a).    And  and  tm  a 

I    HEREBY  FURTHER   DECLARE    that.   Until    the    l^^vested 

money  to  be  received  upon  any  sale  or  for  S^n*^*^ 
equality  of  exchange  shall  be  laid  out  or  dis-  ®®*'^*^®®- 

(a)  See  supra,  339,  il  (a). 
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posed  of  as  aforesaid,  the  said  trastees  or  trastee 
majv  with  sach  consent  or  at  snch  discretion  as 
aforesaid,  invest  the  same  in  their  or  his  names 
or  name  in  any  of  the  public  stocks  or  ftmds  of 
the  United  Bangdom,  or  upon  Government  or 
real  securities  in  England,  Wales,  or  Ireland, 
but  in  no  other  investment,  and  may  vary  the 
same  if  and  as  they  or  he  shall  think  fit ;  asd 
THAT  the  annual  income  from  such  stocks, 
fonds,  and  securities  shall  be  paid  and  applied 
in  the  manner  in  which  the  rents  and  profits  of 
the  hereditaments  to  be  purchased  therewith  as 
aforesaid  would  be  payable  or  applicable  in  case 
such  purchase  and  settlement  as  aforesaid  were 
then  actually  made  (a).  \_Trustee  claicsea — De- 
vise of  mortgage  estates,  supra,  pp.  376,  377.]   In 

WITNESS  &C. 


(a)  This  power  of  sale  and  exchange,  with  its  ancillary 
clauses,  is  retained  in  case  of  its  insertion  being  desired  ; 
bat  in  most  cases  it  may  be  omitted,  and  a  declaration 
rendering  the  statutory  power  conferred  by  the  Act  23  & 
24  Vic.  c.  lis  availaUe  inserted  in  its  place.  See  form 
for  this  purpose  infra,  p.  412  ;  see  also  corresponding 
form  in  Settlements,  supra,  p.  337,  and  n.  (a). 
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XCVIII. 

Devise  of  Real  Estate  to  Use  thai  the  Testa- 
tor's Wife  may  receive  a  Rentcharge  dur- 
ing  her  life,  and  subject  thereto  to  Testator's 
Sons  in  strict  Settlement,  Remainder  to  Testa- 
tor's Daughters  as  Tenants  in  comm^on  in  tail. 
Powers  of  jointuring  and  leasing.  Statutory 
Power  of  Sale  and  Exchange.  Bequest  op 
Leaseholds  on  Trusts  corre^onding  with 
Uses  of  Freeholds. 

I,  A.  B.,  of  &c.,  HEREBY  DECLARE  thisto  be  my 
last  will.  I  DEVISE  all  the  messuages,  lands,  tene-  General  de- 
ments, and  hereditaments,  and  real  estate,  being  ^  estates. 
freehold  of  inheritance,  of  or  to  which  I  shall  at 
my  death  be  seised  or  entitled,  or  over  which  I 
shall  at  my  death  have  any  power  of  disposition 
by  will  (except  what  I  otherwise  dispose  of  by 
this  my  will  or  any  codicil  hereto),  to  the  use  to  use  that 
that  my  wife  C.  B.  and  her  assigns  may,  during  wife  may  re- 

her  life,  receive  the  yearly  rentcharge  of  £ ,  c^i|e." 

to  be  charged  upon  all  the  said  premises,  and 
considered  as  accruing  due  from  day  to  day,  but 
to  be  payable  by  equal  half-yearly  payments  on 

the day  of  — ^ —  and  the day  of 

in  every  year,  the  first  half-yearly  payment  to 
be  made  on  such  of  the  said  days  of  payment  as 
shall  happen  next  after  my  decease,  if  my  said 
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With  power  wife  shall  then  be  living ;  and  to  this  fuether 
of  diBtresB,     jj^  ^^^  |£  gjjy  pgj^  ^^  ^^  g^'^  ycaTlj  Tent- 

charge  Bhall,  at  any  time,  be  unpaid  for  twenty- 
one  days  after  any  of  the  times  hereinbefore  ap- 
pointed for  payment  thereof,  my  said  wife  and 
her  assigns  may  enter  into  and  distrain  (a)  npon 
all  or  any  of  the  said  premises,  and  dispose,  ac- 
cording to  law,  of  the  distress  or  distresses  there 
found,  to  the  intent  that  thereby  or  otherwise 
the  said  rentcharge,  and  all  costs  and  expenses, 

and  entry  ■      ^^7  ^  ^^7  P*^^  ®^^  Satisfied  ;    AND  TO  THE 

FUBTHEB  USB,  that,  if  any  part  of  the  said  rent- 
charge  shall  at  any  time  be  unpaid  for  forty 
days  after  any  of  the  times  aforesaid,  then  (al- 
though the  same  shall  not  have  been  legally 
demanded)  my  said  wife  and  her  assigns  may 
enter  into  and  hold  the  said  premises  or  any 
part  thereof,  and  take  the  rents  and  profits 
thereof  until  she  or  they  shall  thereby  or  other- 
wise be  fiilly  paid  and  satisfied  the  said  rent- 
charge  aud  all  arrears  thereof,  and  all  costs  and 
expenses  incurred  by  the  non-payment  thereof ; 
AND  such  possession  when  taken  to  be  without 
impeachment  of  waste  (a) ;  and  subject  and 
charged  as  hereinbefore  is  mentioned,  I  declake 


(a)  The  power  of  distress  is  conferred  by  Stat.  4,  Geo, 
II.  c.  28,  s.  5,  on  all  owners  of  rents,  and  may,  therefore, 
"be  omitted.  The  right  of  entry,  however,  does  not  arise 
imless  expressly  given.  See  Davidson's  Prec.  Conv. 
VoL  III.  2nd  ed.  p.  243. 


WILLS.  409 

that  the  said  premises  hereinbefore  devised,  shall  subject 
remain  and  be  to  the  use  of  my  son,  C.  B.  to  use  of 
[remainder  of  devise  in  strict  settlement  for  the  sons  in  strict 
lenefit  of  the  testator's  sons,  su^a,p.  397],  and  ^   ^^^^ ' 
in  default  of  such  issue,  to  the  use  of  all  my 
daughters,  as  tenants  in  common  in  tail  in  equal 
shares,  with  cross  remainders  in  tail  between  or  ^™j£to?8 
among  them  ;  and  if  all  my  daughters  but  one  ^teMbSin 
shall  die  without  issue,  then,  as  to  the  entirety  ^^^^  ^ 
of  the  said  premises,  to  the  use  of  such  one  Remainder 

1         ,  .         .       .    .1 I  to  testator's 

daughter  m  tail,  with  bemaindeb  to  my  own  own  nght 
right  heirs.    And  I  hereby  deglabe,  that  if  p^^i^y^n 
any  person  who  would  but  for  this  present  pro-  ^  ^  ™^\ 

•^   *  '■  *■  agement  of 

yiso  be  entitled  to  the  possession  or  the  receipt  estates  du- 

ring  nuDori- 

of  the  rents  and  profits  of  the  said  premises,  or  ties. 
of  any  undirided  share  thereof  as  tenant  for  life, 
or  as  tenant  in  tail  male  or  in  tail  by  purchase, 
shall,  being  a  male,  be  under  the  age  of  twenty- 
one  years,  or,  being  a  female,  be  under  that  age 
and  not  under  ooverture,  then,  and  so  ofiben  E.  F., 
of  &C.,  G.  E.,  of  &c.,  and  I.  K.,  of  &c.  [trustees]^ 
and  ttie  sumvors  and  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor 
(hereinafter  called  the  trustees  or  trustee),  shall, 
during  such  minority  or  minority  and  dis-cover- 
ture,  receive  the  rents  of  and  manage  the  same 
premises,  or  such  undivided  share  thereof,  and 
may  cut  or  concur  in  cutting  timber  for  repairs 
or  sale  or  otherwise,  and  may  preserve  or  concur 
in  preserving  game,  and  may  accept  and  make, 
or  concur  in  accepting   and  making,  surren- 

T 
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ders  fix)m,  and  allowances  to,  and  arrangements 
with,  tenants  and  others,  and  generally  may 
deal,  or  concnr  in  dealing,  with  the  same  pre- 
mises as  if  they  or  he  were  the  absolute  owners 
or  owner  therL^  or  of  such  undivided  share 
thereof,  and  after  discharging  the  whole  or  a 
proportionate  part  of  the  expenses  incurred  in  or 
about  such  management,  or  in  the  exercise  of 
any  of  the  powers  aforesaid,  or  otherwise  in  re- 
spect of  the  premises,  and  of  such  outgoings  as 
they  or  he  shall  think  fit  to  pay,  and  keeping 
down  the  whole  or  a  proportionate  part  of  any 
annual  sum,  and  of  the  interest  of  any  gross  sum 
which  may  be  charged  upon  the  said  premises 
or  any  part  thereof,  shall  apply  such  annual  sum 
as  the  said  trustees  or  trustee  shall  think  proper 
in  or  towards  the  maintenance  or  education  of 
such  minor  (either  directly  or  by  payment  to  his 
or  her  guardian  or  guardians  without  personaUy 
seeing  to  the  application  thereof) ;  and  shall 
accumulate  the  residue  of  the  said  rents  and 
profits  in  the  way  of  compound  interest,  by  in- 
yesting  the  same  and  the  resulting  income 
thereof  in  the  names  or  name  of  the  said  trustees 
or  trustee  in  any  of  the  public  stocks  or  fdnds  or 
Government  securities  of  the  United  Kingdom, 
or  upon  real  securities  in  England  or  Wales,  but 
in  no  other  mode  of  investment,  and  may  vary 
the  same  at  their  or  his  discretion,  and  shall 
hold  all  the  said  residue  of  the  said  rents  and 
profits,  and  the  stocks,  fimds,  and  securities 
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in  or  npon  which  the  same  may  be  invested,  and 
the  income  thereof  and  the  accamulations  there- 
of, UPON  THE  TRUSTS  foUowing  ;  that  is  to  say, 
IP  the  person  during  whose  minority  the  said 
rents  and  profits  shall  have  been  accumulated  as 
aforesaid  shall,  being  a  male,  attain  the  age  of 
twenty-one  years,  or  being  a  female,  shall  attain 
that  age  or  marry  under  that  age,  then,  in  trust 
for  such  person  and  his  or  her  executors,  admi- 
nistrators, and  assigns,  as  his  or  her  personal 
estate  ;  but  if  such  person  shall,  being  a  male, 
die  under  the  age  of  twenty-one  years,  or  being  a 
female,  shall  die  under  that  age  and  without 
having  been  married,  then  **upon  the  trusts, 
and  with  and  subject  to  the  powers  and  provi- 
sions applicable  to  monies  arising  from  sales 
under  the  power  of  sale  hereinfber  contained,  and 
stocks,  fdnds,  and  securities  purchased  there- 
with "  {a),  {_Power  for  tenants  far  life  to  join- 
ture, with  ancillary  claicses,  supra,  p,  400]  :  Peg-  Power  to 

TIDED    ALWAYS,  AND    I   HEREBY  DECLARE,   that   twenty-one 

every  person  hereby  made  tenant  for  life  of  the  Sne  ye^. 
said  premises,  when  he  shall  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits 
thereof  and,  during  the  minority  of  any  person 
hereby  made  tenant  in  tail  male  or  tenant  In 
tail  by  purchase  of  the  said  premises,  who,  if  of 

(a)  If  the  statutory  power  of  sale  be  not  relied  upon, 
the  referential  trusts,  supra,  p.  399,  should  be  substituted 
for  the  clause  in  the  text. 

T  2 


412 


WILIA 


DeeUnttion 
rendering 
statutory 
power  of 
sale  and  ex- 
change 
available. 


Bequest  of 
leaseholds 
on  trusts 
correspond- 
ing with 
uses  of  free- 
holds. 


fall  age,  would  be  so  entitled  as  aforesaid,  the 
said  trustees  or  trustee,  may  by  deed  appoint  by 
way  of  demise,  &g.  [remainder  of  power  to  lease 
for  twenty-one  or  ninety-nine  years^  eupra^p,  346]. 
And  I  FUBTHEB  DBCLABB  that  the  said  trustees 
or  trustee  for  the  time  being,  shall  have  a  power 
of  sale  and  exchange  over  all  or  any  of  the  said 
premises,  ezerciseable  during  the  life  of  any 
tenant  for  life  in  possession  of  the  same  pre- 
mises with  his  consent  in  writing,  and  during 
the  minority  of  any  tenant  in  tail  male  or  in 
taU  by  purchase,  in  possession  of  the  same  pre- 
mises under  this  my  will,  or  any  part  thereof,  at 
the  discretion  of  the  said  trustees  or  trustee  (a). 
I  DEVISE  AITD  BEQUEATH  all  the  leasehold  mes- 
suages, lands,  tenements,  and  hereditaments  of 
or  to  which  I  shall  at  my  death  be  seised  or  en- 
titled, or  over  which  I  shall  at  my  death  have 
any  power  of  disposition  by  will  (except  what  I 
otherwise  dispose  of  by  this  my  will  or  any  codi- 
cil hereto),  unto  the  said  E.  F.,  G.  H.,  and  I.  K^ 
their  executors,  administrators,  and  assigns,  for 
all  such  estate,  term,  and  interest  as  I  shall 
have  therein  respectively  at  my  death,  upon 
TBUST,  that  the  said  E.  F.,  G.  H,,  and  I.  K., 
and  the  survivors  and  survivor  of  them,  and  the 
executors  or  administrators  of  such  survivor, 
shall,  by  and  out  of  the  rents  and  profits  thereof, 


(a)  As  to  the  necessity  of  this  declaration,  see  supra, 
p.  406,  n. 
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PAY  the  rents  and  annual  sums  reserved  by  the 
leases  thereof  respectively,  and  perfonn  and  ob- 
serve the  covenants  by  the  lessee  and  conditions 
in  the  said  leases  •respectively  contained,  and 
SUBJECT  thereto  shall  hold  the  same  premises 
UPON  SUCH  TRUSTS,  and  subject  to  such  powers, 
provisions,  and  declarations,  as  shall  correspond 
with  the  uses,  trusts,  powers,  provisoes,  and  de- 
clarations hereinbefore  limited  and  declared  con- 
cerning my  freehold  hereditaments  hereinbefore 
deTised,  as  nearly  as  the  different  tenure  and 
quality  of  the  premises,  and  the  rules  of  law  and 
equity  will  permit,  but  not  so  as  to  increase  or 
multiply  charges  or  powers  of  charging,  and  so 
that  neither  such  of  the  same  premises  as  are 
held  by  a  lease  for  years,  nor  any  undivided 
share  thereof,  shall  vest  absolutely  in  any  person 
hereby  made  tenant  in  tail  male,  or  in  tail  by 
purchase  of  the  said  freehold  premises,  unless 
such  person  shall  attain  the  age  of  twenty-one 
years,  but  on  the  death  of  such  person  under 
that  age  shall  go,  devolve,  and  remain  in  the 
same  manner  as  the  same  would  have  done  had 
they  been  freeholds  of  inheritance  included  in 
the  devise  in  strict  settlement  hereinbefore  con- 
tained. [Devise  of  trust  estates  to  E.  F^  O,  H^ 
and  I.  K,^  swpra^  p,  377.]  And  I  hereby  ap- 
point the  said  E.  P.,  G.  H.,  and  I.  K.  executors 
of  this  my  will.    In  witnjjss  &c. 
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xcix 

Disclaimer  of  Trmtmhyp  ly  one  Trustee. 

To  ALL  TO  WHOM  THESE   PRESENTS 
SHALL  COME.    A.  B.,  of  &c.,  sendeth  greet- 

Recital  of     ing.    Whereas  C.  D.  of ,  now  deceased, 

ingtra^.    dvlj  executed  his  last  will,  dated  ,  and 

thereby  pnrp(»i^  to  deyise  and  bequeath  real 

and  personal  estate  to  the  said  A.  B.  jointly  with 

other  persons,  upon  certain  trusts  by  the  said 

Of  testator's  -^ill  declared ;  And  whereas  the  said  C.  D. 

death. 

died  on  the day  of ,  without  having 

-„.  X  x_  X     revoked  or  altered  his  said  will ;  And  whereas 

That  trustee 

has  not  ac-    the  Said  A.  B.  has  not  accepted,  or  consented  to 

cepted  the 

trusts.  accept,  any  of  the  devises  or  bequests  purported 
to  be  made  to  him  as  aforesaid,  and  has  in  no 
manner  interfered  or  intermeddled  with  the  real 
or  personal  estate  of  the  said  0.  D.,  Now  these 
PRESENTS  witness,  that  he  the  said  A.  B.  doth 

Disclaimer,  hereby  disclaim  all  the  real  and  personal  estate 
and  eflPects  devised  or  bequeathed  by  the  said 
will,  and  all  devises,  bequests,  legacies,  and  be- 
nefits made  or  given  to  him  by  the  said  will. 


Witnesseth. 
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and  the  office  of  trastee  of  the  said  will,  and  all 
powers,  rights,  and  privileges  under  the  same. 
In  witness  &c. 


C. 

DiSGLADiEB  of  Trusteeship^  Executorship,  and 

6tuirdianship  by  two. 

To  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME.  A.  B.,  of  &c.,  and  0.  D.,  of 
&c.,  send  greeting.    Whereas  E.  F.,  late  of  ^JJ^f^^m 

,  deceased,  by  the  effect  of  his  last  will,  andcodicn. 

dated ,  and  a  codicil  thereto  dated , 


constituted  and  appointed  the  said  A.  B.  and 
C.  D.  and  his  the  said  testator's  son,  G.  F., 
trustees  and  executors  of  his  said  will  and 
codicil,  and  (together  with  his  the  said  testator's 
wife  during  her  widowhood),  guardians  of  his 
infant  children ;  And  whereas  the  said  will  That  dis- 
and  codicil    have  not  yet  been  proved,  and  trustees 
neither  the  said  A.  B.  nor  the  said  0.  D.  has  in  termeddied 
anywise  administered,  or  intermeddled  with,  the  testator's 
real  or  personal  estate  of  the  said  testator,  or  decline  to 
acted  or  interfered  in  the  execution  of  the  said  ^^^^^^^' 
wiU  and  codicU,  or  of  the  trusts  or  powers 
thereof,  or  as  guardians  of  any  of  the  children 
of  the  said  testator,  and  the  said  A.  B.  and 
C.  D.  decline  to  administer  to,  or  intermeddle 
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with,  the  real  or  personal  estate  of  the  said  tes- 
tator, or  to  act  or  interfere  in  the  execution  of 
the  said  will  and  codicil,  or  the  trusts  or  powers 
thereof,  or  as  guardians  of  the  said  children ; 

Witnosaeth.     NoW  THESE  PRESENTS  WITNESS,  that   they   the 

said  A.  B.  and  C.  D.  do  and  each  of  them  doth 
Disclaimer,  hereby  disclaim  and  renounce  all  the  real  and 
personal  estate,  whatsoever  and  wheresoever 
given,  devised,  or  bequeathed  by  the  said  will 
and  codicil  (including  particularly  all  estates 
vested  in  the  said  testator  on  any  trusts  or  by 
way  of  mortgage).  And  all  gifts,  devises,, 
bequests,  powers,  and  authorities,^  by  the  said 
will  and  codicil,  or  either  of  them,  given,  made, 
or  conferred,  or  intended  so  to  be ;  and  the 
offices  of  trustees  and  executors,  of  the  said  will 
and  codicil,  and  guardians  of  the  said  infant 
children  of  the  said  E.  F.  And  all  estatee^ 
trusts,  powers,  authorities,  rights,  and  privileges 
whatsoever  under  the  said  will  and  codicil,  or 
either  of  them.    In  witness  &c.  (a). 


(a)  The  trustees  should  regularly  renounce  prohate  of 
the  will  in  the  form  required  by  the  Probate  Court. 
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Parties. 


CI. 

Appointmbnt  of  New  Trustees  of  a  Mab- 
BiAGE  Settlement  {to  be  indorsed  on  the 
Settlement). 

This  indenture,  made  &c.,  BETWEEN  the 
within-named  A.  B.  and  C.  B.,  his  wife  (formerly 
the  within-named  C.  D.,  spinster)  {husband  and 
wife^  donees  of  the  power],  of  the  first  part,  the 
within-named  6.  H.  [retirinff  trustee],  of  the 
second  part,  and  I.  K.,  of  &c.,  and  L.  M.,  of  &c. 
[new  trustees],  of  the  third  part.    Whereas  the  o/o^ltl^fs^ 
within-named  E.  F.  is  dead,  and  the  said  G.  H.  i^^tS.rdl 
desires  to  be  discharged  from  the  trusts  of  the  ^^^^ 
within-written  indenture.  Now  this  indenture 
WITNESSETH,  that  they,  the    said  A.  B.   and  witnesseth. 

C.  B.,  in  exercise  of  the  power  for  this  purpose  Appoint. 
by  the  joint  operation  of  the  Act  of  23  &  24  g^^^J"^"^ 
Vict.,  c.  145,  intituled  "An  Act  to  give  to 
Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inserted  in  Settlements,  Mort- 
gages, and  Wills,"  and  of  the  within-written  in- 
denture, to  them  given  during  their  jomt  lives, 

T*3 
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do  hereby  appoint  the  said  I.  K.  and  L.  M. 
respectively  to  be  trustees  of  the  within-written 
indenture  in  the  place  of  the  said  E.  F.  and 
Declaration  G^-  H.  respectiycly.  And  it  is  hereby  declared, 
that  the  said  I.  E.  and  L.  M.,  their  executors, 
administrators,  and  assigns,  shall  hold  the  with- 
in-mentioned sum  of  £ 1,  per  Cent. 

Bank  Annuities,  which  is  intended  to  be  trans- 
ferred into  their  names  immediately  after  the 
execution  of  these  presents,  and  the  annual 
income  thereof,  upon  the  trusts,  and  subject  to 
the  powers,  upon  and  subject  to  which  the  same 
ought  to  be  held  by  virtue  of  the  within-written 
indenture  {a).    In  witness  &c. 

(a)  It  will  of  coarse  be  understood,  that  if  there  have 
been  any  dealings  with  the  trust  property  since  the  date 
of  the  settlement,  they  should  be  stated  in  detail  or  gene- 
rally, so  as  to  show  the  funds  now  subject  to  the  settle- 
ment.   See  next  Precedent. 
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Parties* 


CII. 

Appointment  {ly  Indorsement  on  a  personalty 
Settlement  {a)  ^ofa  istew  Trustee  in  the  place 
of  a  deceased  Trustee,  where  there  have  been 
Changes  of  Investment. 

This  indenture,  made  &c.,  between  the 

within-named  A.  B.  and  C.  B.  his  wife,  fonnerly 

the  within-named  C.  D.,  spinster  [ajjpointars],  of 

the  first  part,  L.  M.,  of  &c.  [new  tncstee],  of  the 

second  part,  and  the  within-named  E.  F.  and 

G.  H.  [surviving  trtistees],  and  the  said  L.  M.,  of 

the  third  part.     Wheeeas  shortly  after  the  Recital  of 

execution  of  the  within- written  indenture,  a  mar-  ™*^^®- 

riage  was  solemnised  between  the  said  A.  B.  and 

C.  D.    And  whereas  the  within-mentioned  smn  of  sale  of 

AA  7  I  Tki  •j*  bank  annui- 

01  £ 1,  per  cent. Bank  annuities,  ties  and  re- 
was  on  the day  of sold  by  the  said  S^e*So"* 

E.  F.,  G.  H.,  and  the  within-named  I.  K.,  with  '^^• 
the  consent  of  the  said  A.  B.  and  C.  D.,  and 

£ ,  the  net  monies  arising  from  such  sale, 

was  on  the  same  day  invested  in  the  purchase  of 

£ India  £b  per  cent,  stock  in  the  names  of 

the  said  E.  F.,  G.  H.,  and  I.  K.    And  whereas  or  aaie  of 
the  within-mentioned  sums  of  £ 1,  per  stock  and 

(a)  The  settlement  here  referred  to  is  that  of  which  a 
Precedent  is  given,  supra,  p.  284. 
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^eut*^      cent,  preference  stock  of  the  Eailway 

moniM.         Company,   and  £ — /.  per  cent,    deben- 
ture   stock    of  the    Railway   Company, 

were  on  the  day  of sold  by  the 

said  E.  F.,  G.  H.,  and  I.  K.,  with  the  consent  of 

the  said  A.  B.  and  C.  D.,  and  the  sum  of  £ , 

part  of  the  net  monies  produced  thereby,  was, 

on  the day  of invested  by  the  said 

E.  F.,  G.  H.,  and  I.  K.,  in  the  purchase  in  their 

own  names  of  £ stock  of  the  Governor 

and  Company  of  the  Bank  of  England,  and 

£ the  residue  of  the  said  net  monies,  was 

on  the day  of invested  by  the  said 

E.  F.,  G.  H.,  and  I.  K.,  upon  a  mortgage  of 
hereditaments  of [nwrtffogofs  name],  situ- 
ate in  the  county  of ,  made  by  an  inden- 

of  death  of  *"^  dated  &c.,  and  expressed  to  be  made 
^tha?**^'  between  [parties],  and  bearing  interest  at  the 
part  of  his     rate  of  £ per   cent,  per  annum.     And 

renduary  *  '^ 

poreonai       WHEREAS  A.  D.,  the  late  fttthcr  of  the  said 

estate  be- 
came 8tib-      C.  B.,  having  died  intestate,  his  residuary  per- 

covenant  for  soual  cstatc  becamc  divisible  between  his  widow 

^after-ac-  aud  his  thrcc  children  as  his  next  of  kin,  and 

pSJty.  ^"^  the  two  equal  ninth  shares  thereof  devolving  on 
the  said  C.  B.  became  subject  to  the  covenant 

Of  receipt  for  the  Settlement  of  her  after-acquired  pro- 

ment  ofVrt  pcrty  in  the  within-written  indenture  contained. 

Sidua^per-  And   WHEREAS   there  havc  been  received  in 

S^he  wife's  rcspect  of  such  distributive  shares  of  the  said 

father.         q  g ^  ^j^^  foUowing  sums,  uamcly,  on  the 

day  of ,  the  sum  of  £ ^  which  was  in- 
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vested  in  the  purchase  in  the  names  of  the  said 
E.  F.,  G.  H.,  and  I.  K.,  of  £—  — I  per  cent. 

Bank  annuities,  and  on  the day  of 

— ,  the  sum  of  £ ,  which  was  invested  in 

the  purchase  in  their  names,  of  a  further  sum  of 

£ ,  like  Bank  annuities  (making  altogether 

the  sum  of  £ ,  like  Bank  annuities),  and  no 

further  sum  has  yet  been  received  in  respect  of 

such  distributive  shares;    and  whebeas  the  of  death  of 

said  I.  K.  died  in  the  month  of last ;  and  ^'^^  *™'*^«- 

whereas  the  said  A.  B.  and  0.  B.  desire  to  ap-  of  desire  to 

appoint  new 

point  the  said  L.  M.  to  be  a  trustee  of  the  trustee. 
within-written  indenture  in  the  place  of  the 
said  I.  E.    And  whebeas,  in  contemplation  of  That  trust 
the  appointment  intended  to  be  hereby  made,  bS^trans^- 

the  said  several  sums  of  £ India  £5  per  contem^ia- 

cent.  stock,  £ Bank  of  England  stock,  and  ap^J^t*-^° 

£ 1.  per  cent. Bank  annuities  (a),  °^«"*- 

have  been  lately  transferred  into  the  names  of 
the  said  E.  F.,  G.  H.,  and  L.  M.  And  whereas  of  transfer 
[recite  the  transfer  of  the  mortgage  debt  hy  an  in-  ^Ijj^**^ 
denture  of  even  date  tuiih,  biU  executed  before  this 
deed  {b)  ].    Now  this  indenture  witnessbth,  ^itneBseth. 
that  they,  the  said  A.  B.  and  C.  D.,  in  exercise 
of  the  power  for  this  purpose,  by  the  joint  ope- 
ration of  the  Act  of  23  &  24  Vict.,  c.  145, 

(a)  The  aggregate  sum  purchased  with  the  monies  re- 
ceived on  account  of  distributive  shares  of  the  intestate's 
estate. 

(6)  An  example  of  such  a  transfer  as  that  here  referred 
to  is  given  in  Precedent  CY.,  infra,  p.  428. 
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4?St!^ew  intituled  <*  An  Act  to  give  to  Trustees,  Mort- 
*™'*^  gagees,  and  others,  certain  powers  now  oom- 
monlj  inyested  in  Settlements,  Mortgages,  and 
Wills,"  and  of  the  within-written  indenture,  to 
them  given  during  their  joint  lives,  do  hereby 
APPOINT  the  said  L.  M.  to  be  a  trustee  of  the 
within-written  indenture  in  the  place  of  the 

neclantion    saidLK.   And  mS  HEREBY  DECLARED,  that  the 

continuing,    Said  E.  F.,  6.  H.,  and  L.  M.,  their  executors 
tnuteeo.       and  administrators,  shall  hold  the  said  sums  of 

£ India  £5  per  cent,  stock,  £ stock 

of  the  Bank  of  England,  and  £ 1,  per 

cent.  <—  Bank  annuities  hereinbefore  men- 
tioned to  have  been  transferred  to  them,  and 

the  said  mortgage  debt    of  £ ,  and  the 

securities  for  the  same  hereinbefore  mentioned 
to  have  been  assigned  to  them,  upon  the  trusts 
and  subject  to  the  powers  and  provisoes  upon 
and  subject  to  which  the  same  respectively  ought 
to  be  held  under  or  by  virtue  of  the  within- 
written  indenture  (a).    In  witness  &c. 

(a)  Tlie  proper  conrse  is  to  transfer  the  funds  and 
securities  after  the  appointment  is  made  ;  but,  in  fact, 
they  are  often  transferred  previously,  as  this  Precedent 
contemplates. 
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cm. 

Appointment  of  New  Trustees  of  a  Will  of 
Beal  and  Personal  Estate  (a). 

This  indenture,  made  &C.,  between  E.   Parties. 

F.,  of  &c.,  and  G.  H.,  of  &c.  (ft)  [^surviving 
trustees'],  of  the  first  part,  and  L.  M.,  of  &c.  [new 
trustee'],  of  the  second  part.    Whereas  A.  B.,  Redtai  of 

late  of ,  &c.,  duly  made  and  executed  his  will, 

dated  the day  of ,  and  thereby,  after 

giving  divers  specific  legacies  and  a  pecuniary 
legacy,  devised  all  his  real  estate  (except  what 
he  thereby  otherwise  devised,  and  except  estates 
vested  in  him  upon  mortgage)  unto  the  said  E. 
F.,  and  G.  H.,  and  I.  K.,  their  heirs  and  assigns, 
upon  trusts  and  with  powers  thereby  declared  of 
the  same  ;  and  bequeathed  all  his  personal  estate 
(except  chattels  real  included  in  the  said  devise 
of  real  estate,  and  except  what  he  thereby  other- 
wise disposed  of)  unto  the  said  E.  F.,  G.  H.,  and 
I.  K,  their  executors,  administrators,  and  assigns, 
upon  trusts  and  with  powers  thereby  declared  of 
the  same ;  and  devised  all  the  freehold  and  copy- 

(a)  The  will  intended  is  that  of  which  a  Precedent  is 
given,  p.  869,  supra. 

(&)  The  testator's  wife,  in  this  case,  is  supposed  to  have 
died  or  re-married,  so  that  the  power  of  appointment  is  in 
the  surviving  trustees. 
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hold  hereditaments  vested  in  him  upon  mortgage 

nnto  the  said  E.  F.,  G.  H.,  and  I.  K^  their  heirs 

and  assigns,  subject  to  the  equity  of  redemption 

subsisting  therein  respectively ;  and  appointed 

the  said  E.  F.,  G.  H.,  and  I.  K.  executors  of  his 

said  will ;  and  declared,  that,  in  case  the  said 

trustees,  &c.  [recite  the  clause  nominating  persons 

—of  teste-     to  appoint  new  trtcstees  literally].   And  whereas 

and  probate  the  said  A.  B.  died  without  having  revoked  or 

ofhiawiU;     aj^^j^d  his  Said  will,  and  the  same  was  proved 

by  the  said  E.  F.,  G.  H.,  and  I.  K.  in  the 

—of  the        Court  of ,  on  the day  of .    And 

Jj^^^ *      WHEREAS  the  said  [testators  wife']  died  [or  "  mar- 
ried again,"  as  the  case  may  he],  on  the day 

of ,  and  the  said  I.  K.  died  in  the  month 

Witneaaeth.     ^^ last.  NoW  THIS  INDENTURE  WITNESSETH, 

that  they  the  said  E.  F.  and  G.  H.,  in  exercise  of 
mentof  new  the  powcr  for  this  purpose  by  the  joint  operation 
*''^^'  of  the  Act  23  &  24  Vict,  c.  145,  intituled  "  An 
Act  to  give  to  Trustees,  Mortgagees,  and  others, 
certain  Powers  now  commonly  inserted  in  Settle^ 
ments,  Mortgages,  and  Wills,"  and  of  theherein- 
before-recited  will,  to  them  given,  do  hereby  ap- 
point the  said  L.  M.  to  be  a  trustee  of  the  said 
will  of  the  said  A.  B.,  in  the  place  of  the  said  I. 

Witnesseth     ^*      ^^^   ^HIS    INDENTURE  ALSO  WITNESSETH, 

uecondiy.      ^j^^^  ^  obedlcnce  to  the  direction  in  this  behalf 

_  contained  in  the  said  Act  {a\  they  the  said  E.  F. 

and  G.  H.  do  hereby  grant  unto  the  said  L.  M. 

(a)  See  sec.  27  of  the  Act,  App.  V.,  infirau 
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and  his  heirs,  all  the  said  real  estate  and  pre- 
mises by  the  said  will  of  the  said  A.  B.  devised 
nnto  the  said  K  F.,  G.  H.,  and  I.  K.,  their  heirs 
and  assigns,  upon  trust  as  aforesaid,  with  the 
rights,  easements,  and  appurtenances,  and  all 
the  estate  and  interest  of  them  the  said  E.  F. 
and  G.  H.  in  the  premises,  to  hold  the  said  pre-  Habendum, 
mises  unto  the  said  L.  M.  and  his  heirs,  to  the 
USE  of  the  said  E.  F.,  G.  H.,  and  L.  M.,  then' 
heirs  and  assigns,  upon  the  trusts,  and  with 
the  powers,  upon  and  with  which  the  same  ought 
to  be  held  by  virtue  of  the  said  will.  And  this  J^jjf"®*^ 
INDENTURE  ALSO  WITNESSETH,  that,  in  obedience 
to  the  aforesaid  direction  in  this  behalf  they  the 
said  E.  F.  and  G.  H.  do  hereby  assign  unto  the  ^gnment 

,  "  "  of  personal- 

said  E.  F.,  G.  H.,  and  L.  M.,  their  executors,  tytonew 

administrators,  and  assigns,  all  the  said  personal 
estate  of  the  said  A.  B.,  by  the  said  will  be- 
queathed unto  the  said  E.  F.,  G.  H.,  and  I.  K., 
their  executors,  administrators,  and  assigns,  and 
now  vested  in  the  said  E.  F.  and  G.  H.,  and  all 
the  estate  and  interest  of  them  the  said  E.  F. 
and  G.  H.   in   the   premises,    to    hold   the  Habendum 
said   premises  unto  the  said  E.  F.,  G.  H.,  uj^dnew 
and  L.  M.,  their  executors,  administrators,  and 
assigns,  upon  the  trusts,  and  with  the  powers, 
upon  and  with  which  the  same  ought  to  be 
held  by  virtue  of  the  said  will.     And  this  witnesseth 
indenture  also  WITNESSETH,  that,  in  obedience   ^     ^' 
to  the  aforesaid  direction  in  this  behalf,  they  the 
said  E.  F.  and  G.  H.  do  hereby  grant  unto  the 


■  •■  -» 
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S^^^^  said  L.  M.  and  his  heirs,  all  the  freehold  here- 
ditaments which  were  vested  in  the  said  testator 
at  his  death  upon  mortgage,  with  their  rights, 
easements,  and  appurtenances,  to  hold  the  said 
premises  mrro  the  said  L.  M.  and  his  heirs,  to 
THE  USB  of  the  said  K  F.,  G.  H.,  and  L.  M.,  their 
heirs  and  assigns,  subject  to  the  equity  of  re- 
demption now  subsisting  therein  respectively  (a). 
lOovenant  hy  K  F.  and  ff.  -ff.,  unfh  L.  Jf., 
against  incumbrances,  supra,  p.  77.]  In  wit- 
ness &c. 


Habendum 
to  the  use  of 

and  new 
trusteea. 


CIV. 

AppoiNTMEirr  by  Indorsement  of  a  New 
Trustee  of  a  Term  op  Tears  limited,  for 
securing  a  Jointure  Eentcharge. 

parties,  ThIS  INDENTURE,  made  &c.,  between  C.  B., 
in  the  within-written  indenture  described  as  0. 
D.,  spinster,  but  now  the  vridow  of  the  within- 
named  A.  B.  [appointor'],  of  the  first  part,  the 
within-named  E.  F.  and  G.  H.  [old  trustees'],  of 
the  second  part,  and  I.  K.,  of  &c.  \n&w  trustee], 

^ifne  ^^  ^^  ^^""^  P^^-  Whereas  the  said  a.  H. 
SS^tobT  ^^s^®s  to  be  discharged  from  the  trusts  of  the 
dischaiTged.    term  of .  years,  by  the  within-written  inden- 


(a)  The  copyholds  must  be  surrendered  in  like  man- 
?r^  ^/o^^^ant  to  that  effect  may  be  introduced  into 

mlt  no;  T.  ^'  T^^  """^  ^  *^^  ^^^^"^  ^  trustee 
must  not  be  dealt  with. 
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tnre  limited,  and  the  said  0.  B.  desires  to  appoint 

the  said  I.  E.  to  be  a  trastee  of  the  said  tenn, 

in  the  place  of  the  said  G.  H.,  Now  this  inden-  witnesseth. 

TUBE  WITNESSETH,  that,  in  exercise  of  the  power 

for  this  purpose,  to  her  given  by  the  joint  opera-  Appoint- 

tion  of  the  Act  23  &  24  Vict.,  c.  145,  intituled  SSto^f  ""^"^ 

"  An  Act  to  giye  to  Trustees,  Mortgagees,  and 

others,  certain  Powers  now  commonly  inserted 

in  Settlements,  Mortgages,  and  Wills,"  and  of  the 

within-written  indenture,  and  of   every  other 

power  enabling  her,  she  the  said  C.  R  doth 

hereby  appoint  the  said  I.  K.  to  be  a  trustee  of 

the  term  of years,  by  the  within-written 

indenture  limited,  in  the  place  of  the  said  G.  H. 

And  THIS  INDENTUBE  ALSO  WITNESSETH,  that,  in   Witaeeseth. 

consideration  of  the  premises,  and  in  pursuance  by  ofd'^^ 
of  the  direction  in  this  behalf  in  the  said  Act  SJSi^^d 
contained  (a),  they  the  said  E.  F.  and  G.  H.,  at  teel*^* 
the  request  of  the  said  C.  B.,  and  also  of  the  said 
I.  E.,  do  and  each  of  them  doth  hereby  assign 
unto  the  said  E.  F.  and  I.  K.,  their  executors, 
administrators,  and  assigns  (h\  all  the  here-  of  premises 

'  o  \    /»  comprised 

ditaments  and  premises  by  the  within-written  in  the  term. 
indenture  limited,  to  the  use  of  the  said  E.  F. 
and  G.  H.,  their  executors,  administrators,  and 

(a)  See  sec.  27  of  the  Act,  App.  V.  infra. 

(h)  Formerly,  where  it  was  desired  to  vest  personal 
property  in  new  trustees  jointly  with  an  old  trustee  in 
whom  it  was  already  vested,  two  deeds  were  employed, 
by  the  first  of  which  the  old  trustee  transferred  the  pro* 
perty  to  a  provisional  trustee,  who,  by  the  second  deed, 
re-transferred  it  to  the  old  and  new  trustees.    But  now 
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Upon  the 
trusts  of 
the  aettle- 
luent. 
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assigns,  for  the  within-meiitioiied  term  of 

years,  and  all  the  estate  and  interest  of  the 
said  E.  F.  and  G.  H.,  and  each  of  them  there- 
in, TO  HOLD  the  sold  premises  nnto  the  said 
E.  F.  and  I.  E.,  their  execntors,  administrators, 
and  assigns,  for  the  residue  now  to  come  of  the 

said  term  of years,  upon  the  trusts,  and 

with  the  powers  which  would  have  been  now 
subsisting  in  the  same  premises  by  virtue  of  the 
within-written  indenture,  in  case  this  indenture 
had  not  been  executed,  and  the  said  I.  K.  had 
been  originally  made  a  party  to  and  named 
throughout  the  within-written  indenture  instead 
of  the  said  G.  H.  ICovenants  ly  E.  F.  and  G.  H,y 
with  L  K.f  against  incumbrances^  supra^  p.  77.] 
In  witness  &c. 


Parties. 


cv. 

Transfer  of  a  Mortgage  ly  Independent  Deed 
hy  a  Continuing  and  Retiring  Trustee  to  the 
Continuing  and  New  Trustees  (a). 

This  indenture,  made  the  day  of 

,  BETWEEN  A.  B.,  of  &c.  [continuing  trt^tee] 

and  C.  D.,  of  &c.  [retiring  trustee'],  of  the  one 


two  deeds  are  no  longer  requisite,  as  the  21st  sec.  of  the 
Act  22  &  23  Vict,  c.  35  (Appendix  III.,  infra),  enables 
a  person  to  assign  personal  property,  including  chattels 
real,  directly  to  himself  and  another, 
(a)  See  preceding  note. 
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part,  and  the  said  A.  B.,  E.  P.,  of  &c.,  and  G.  H., 
of  &c.  [contmuing  and  new  trustees'],  of  the  other 
part.    Whereas,  by  an  indenture  dated  the  Recital  of 

day  of ,  and  expressed  to  be  made  "^®^«^8^®- 

between  [parties],  in  consideration  of  £- to 

the  said  [mortgagor],  paid  by  the  said  A.  B.,  C. 
D.,  and  I.  K.,  out  of  monies  belonging  to  them 
on  a  joint  account  in  equity  as  well  as  at  law, 
THE  SAID  [mortgagor]  did  grant  unto  the  said 
A.  B.,  C.  D.,  and  I.  K.,  their  heirs  and  as- 
signs, ALL  THAT  [parcels  from  the  mortgage 
deed  or  general  description],  with  their  appur- 
tenances, TO  HOLD  the  same  unto  and  to 
THE  USB  of  the  said  A.  B.,  0.  D.,  and  I.  K.,  their 
heirs  and  assigns,  subject  to  a  proviso  for  re- 
demption of  the  same  premises  on  payment  by 
the  said  [mortgagor],  his  heirs,  executors,  admi- 
nistrators, or  assigns,  to  the  said  A.  B.,  C.  D., 
and  I.  K.,  or  the  survivors  or  survivor  of  them, 
or  the  executors  or  administrators  of  such 
survivor,  their  or  his  assigns,  of  £ ,  on  the 

—  day  of ,  18 — ,  with  interest  thereon  in 

the  meantime  at  the  rate  of  £ per  cent,  per 

annum,  on  the  days  and  in  manner  therein  men- 
tioned, AND  WHEREAS  the  Said  I.  K.  is  dead,  and   of  death  of 

WHEREAS  the  said  principal  sum  of  £ ,  with  ^JS*^ 

interest  thereon  from  the day  of last^  That  prin- 

remains  owing  on  the  security  of  the  hereinbefore-  some  Ste- 
recited  indenture,  but  the  same  now  belongs  to  owix^and 
the  said  A.  B.,  E.  F.,  and  G.  H.,  upon  a  joint  equi^to 
account  in  equity.    Now  this  indenture  wit-  f^S*"*" 
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Witnesfleth 
amigiiment 
of  mortoaffe 
ctebt. 


And  tbe  he- 
nefit  of  80- 
curitieii. 


Habendum 
to  old  and 
newtnuh 
tees. 


Witaiesseth. 


Conveyance 
of  the  mort- 
gaged pre- 
mifles. 


Habendum. 


To  the  old 
and  new 
trustees  in 
fee. 


Subject  to 
the  subsist- 
ing equity 
of  redemp- 
tion. 


KESSETH,  that,  in  consideration  of  the  premises, 
THEY  the  said  A.  B.  and  C.  D.  do,  and  each  of 
them  doth,  hereby  assign  nnto  the  said  A.  B.,  E. 
F.,  and  G,  H.,  their  execntors,  administrators, 
and  assigns,  all  that  the  said  principal  smn 

of  £ ,  so  owing  to  the  said  A.  B.  and  C.  D. 

on  the  security  of  the  hereinbefore-recited  inden- 
tore  as  aforesaid,  and  all  interest  due  and  to 
grow  dne  thereon,  and  the  benefit  of  all  securities 
for  the  same  respectiyely,  and  all  the  estate 
and  interest  of  the  said  A.  B.  and  C.  D.  therein, 
TO  hold  the  said  premises  nnto  the  said  A.  B., 
E.  F.,  and  Qt.  H.,  their  executors,  administrators, 
and  assigns.  And  this  indentube  also  wit- 
NESSETH,  that,  for  the  consideration  aforesaid, 
THEY  the  said  A.  B.  and  G.  D.  do,  and  each  of 
them  doth,  hereby  grant  unto  the  said  E.  F. 
and  G.  H.,  their  heirs  and  assigns,  all  the 
hereditaments  and  premises  in  the  hereinbefore- 
recited  indenture,  comprised  or  expressed  to  be 
thereby  granted.  And  all  the  estate  <&c.  [ut 
supra].  To  hold  the  said  premises  unto  the 
said  E.  F.  and  G.  H.,  their  heirs  and  assigns, 
to  the  use  of  the  said  A.  B.,  E.  F.,  and  G.  H., 
their  heirs  and  assigns  for  ever,  subject  to  such 
right  or  equity  of  redemption  as  the  same  pre- 
mises are  now  subject  to  by  virtue  of  the  here- 
inbefore-recited indenture,  on  payment  to  the 
said  A.  B.,  E.  F.,  and  G.  H.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administra- 
tors of  such  survivor,  their  or  his  assigns,  of  the 
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said  sum  of  £ ,  and  the  interest  due  and 

to  grow  due  thereon.  [^Govenanta  hy  transferors  ^''^^ 
mth  the  transferees  against  incumbrances,  supra,  fe«>?™ 
p.  201.    Declaration  that  the  money  belongs  to  cumbrancea. 
the  transferees  on  a  Joint  account,  supra,  p,  135.] 

In  WITNESS  &Q, 


s^ 
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DISENTAIUKa  DEEDS. 


M»tntiiilinQ  IBtt'bS. 


Partiefl. 


WitneMeth, 
that,  to  bar 
his  entail, 
the  tenant 
in  tail  con- 
veya. 


Parcels. 


Habendum. 


CVI. 

Deed  by  Tenaih?  tn  Tail  in  Possession  to  bar 
the  Entail  of  Freeholds,  the  Creation  of  the 
Entail  not  being  recited. 

This  indenture,  made  &c.,  between  A.B., 
of  &c.  [tenant  in  iail\  of  the  one  part,  and  0.  D., 
of  &c.  \jrantee  to  icsesl,  of  the  other  part,  WIT- 
NESSETH, that,  for  barring  and  defeating  every 
estate  in  tail,  either  at  law  or  in  equity,  of  the 
said  A.  B.  in  the  hereditaments  intended  to  be 
hereby  conveyed,  and  all  remainders,  reversions, 
estates,  rights,  titles,  interests,  and  powers,  to 
take  effect  after  the  determination  or  in  defea- 
sance of  every  such  estate  in  tail,  he  the  said  A.  B. 
doth  hereby  grant  unto  the  said  0.  D.  and  his 
heirs,  all  the  freehold  manors,  messuages,  lands, 

and  hereditaments  in  the  parish  of ,  in  the 

county  of ,  or  any  parish  or  place  adjoining 

thereto,  of  or  to  which  the  said  A.  B.  is  seised 
or  entitled,  at  law  or  in  equity,  for  any  estate  in 
tail  [jgeneral  words,  and  estate  clatcse,  supra,  p. 
61],  TO  HOLD  the  said  premises  unto  the  said 
C.  D.  and  his  heirs,  to  the  use  of  the  said  A.  B., 
his  heirs  and  assigns.    In  witness  &c. 


DISENTAILING  DEEDS.  433 


CVII. 

Deed  ly  Tenant  in  Tail,  with  the  Gonsmt  of 
the  Peotectoe,  to  bar  an  Entail  of  Freeholds. 

This  INDENTUEE,  made  &c.,  between  0.  B.  Parties. 
[_tenant  in  tail],  of  the  first  part,  A.  B.,  of  &g, 
[^protector'],  of  the  second  part,  and  E.  F.,  of  &c. 
[grantee  to  mes],  of  the  third  part.    Wheeeas,  Redtai  of 

by  an  Indenture  dated  the day  of ,  and  thT^tou^; 

expressed  to  be  made  between  [parties'],  certain 
manors,  messuages,  lands,  and  hereditaments  in 

the  parishes  of and ,  in*  the  county  of 

,  in  the  said  Indenture  described  or  referred 

to,  were  limited  to  certain  uses,  which  have  now 
failed  or  determined,  and,  after  the  failure  or 
determination  thereof,  to  the  use  of  the  said 
A.  B.  and  his  assigns,  during  his  life,  without 
impeachment  of  waste ;  with  remainder  to  the 
use  of  certain  persons  and  their  heirs,  during  the 
life  of  the  said  A.  B.,  in  trust  for  him  and  his 
assigns,  and  to  preserve  the  contingent  re- 
mainders ;  with  remainder,  to  the  use  of  the  first 
and  other  sons  of  the  body  of  the  said  A.  B. 
successively,  according  to  their  respective  seniori- 
ties, in  tail ;  with  remainders  over.  And  — of  changres 
WHEEEAS  some  of  the  hereditaments  comprised  tates ; 
in  the  aforesaid  Indenture  have  been  sold  and 
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given  in  exchange  under  a  power  in  that  behalf 
therein  contained,  and  other  hereditaments  have 
been  taken  in  exchange  and  purchased  under  the 
same  power,  and  have  been  limited  to  the  uses 
of  the  said  Indenture,  by  reference  thereto,  and 
certain  lands  have  been  allotted  by  an  award 
under  an  Inclosure  Act,  in  respect  of  lands  com- 
prised in  the  said  Indenture,  or  settled  by  re- 
-of  the       fi^enoe  thereto.    And  whereas  the  said  C.  B. 

birth  and 

majority  of    is  the  first  SOU  of  the  body  of  the  said  A.  B.,  and 
in  tau  and     has  attained  his  age  of  twenty-one  years,  and  ia 
bar  the  en-    dcsirous  of  barring  the  said  estate  tail,  and  eveiy 
other  estate  tail  (if  any)  of  him  the  said  C.  B. 
in  the  aforesaid  manors,  messuages,  lands,  and 
hereditaments,  and  all  remainders,  reversions, 
estates,  rightsj  titles,  interests,  and  powers  to  take 
efPect  after  the  determination  or  in  defeasance  of 
the  said  estate  tail,  and  of  €very  other  estate  tail 
(if  any)  of  him  the  said  C.  B.  in  the  said  premises, 
and  of  limiting  the  same  premises  to.  the  use  of 
witnesseth.    ^™>  ^^  hem  and  assigns.    Now  this  inden- 
ture WITNESSETH,  that,  for  effectuating  the  said 
Conveyance,  ^ggije,  he  the  Said  C.  B.,  with  the  consent  of 
the  said  A.  B.,  as  protector  of  the  settlement 
(testified  by  his  executing  these  presents),  doth 
hereby  grant  unto  the  said  E.  F.  and  his  heirs, 
Parcels.        ALL  the  sald   mauors,   messuages,  lands,  and 
hereditaments  by  the  said  Indenture  or  by  refer- 
ence thereto  limited  as  aforesaid,  ch*  which,  under 
the  said  award  or  otherwise  howsoever  are  now 
subject  to  the  subsisting  uses  thereof  {jeneral 
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.words,  and  estate  claiise,  supra,  p.  61],  except 
such  of  the  said  hereditaments  comprised  in  the 
said  Indenture  as  have  been  sold  or  given  in  ex- 
change, TO  HOLD  the  said  premises  (except  as  Habendum. 
aforesaid,  and  subject  and  without  prejudice  to 
the  said  estate  &r  life  of  the  said  A.  B.,  and  to 
such  of  the  powers  and  priyileges  thereto  annexed, 
or  exercisable  during  the  continuance  thereof,  as 
are  now  subsisting  or  capable  of  being  exercised), 
uiTFO  the  said  E.  F.  and  his  heirs,  to  the  use  of 
the  said  0.  B.,  his  heirs  and  assigns.  In  wit- 
ness &c. 


CVIII. 

Protector's  Consent  to  the  barring  of  an 

Estate  Tail  {a). 

To  ALL  TO  WHOM  THESE  PRESENTS 
SHALL  COME.  A.  B.,  of  &c.  \_  protector'],  sends 
greeting.  Whereas  under  and  by  yirtue  of  the  Recital  of 

^  Btateofth( 

last  will  of  C.  B.,  late  of ,  divers  manors,  title. 

messuages,  farms,  lands,  and  other  hereditaments 
stand  limited  to  the  use  of  the  said  A.  B.  and 
his  afisigns,  £Dr  his  life,  without  impeachment  of 
waste,  with  immediate  remainder  to  the  use  of 
the  first  son  of  the  said  A.  B.,  and  the  heirs  of 


(a)  As  to  the  execution  of  this  deed  and  the  require- 
ments of  the  statute  3  &  4  WilL  lY.  c.  74,  see  Sugd. 
V.  P.,  14th  ed.  p.  468. 

u  2 
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the  body  of  such  first  son,  with  remainders  over. 
^hS^t-  ^^^  WHEREAS  D.  B.  is  the  first  son  of  the  said 
SJSSiy-one.   ^*  ^'f  ®^*  ^^  attained  the  age  of  twenty-one 

Witneweth     yearS.    NOW  THESE  PRESENTS  WITNESS,  that  the 
protector's  »-,    a     -n 

consent  to     Said  A.  B.,  as  protector  of  the  settlementw  doth 

disposition      t        •» 

by  tenant  in  hereby  coHsent  to  every  or  any  disposition  which 
the  said  D.  B.  shall  make  of  the  said  manors, 
messuages,  farms,  lands,  and  other  hereditaments, 
devised  by,  or  subject  at  law  or  in  equity  to  the 
subsisting  uses  of,  the  said  will,  or  of  any  of 
them,  or  of  any  part  thereof.    In  witness  <&c. 


CIX. 
Deed  to  bar  an  Equitable  Estate  Tail  in 

COFYHOLDS. 

Parties         ThIS  INDENTURE,  made  &c.,  between  A.  B., 

of  &c.  [husband  of  tenant  in  tail]^  and  C.  B.  [tenant 

in  tail],  his  wife,  of  the  first  part,  E.  F.,  of  &c. 

[protector],  of  the  second  part,  and  G.  H.,  of  &c. 

Recital  of      [jrantee],  of  the  third  part.   Whereas  divers 

Stog  wttied  hereditaments,  held  by  copy  of  Court  Roll  of  the 

^u^teraof  manorof ,  in  the  county  of ,andthelegal 

tenant  for  estatc  whcreof  is  vested  in  trustees,  stand  settled 
in  trust  for  the  said  E.  F.,  for  his  life,  with  re- 
mainder, in  the  events  which  have  happened,  in 
trust  for  all  the  daughters  of  the  said  E.  F.,  as 
tenants  in  common  in  tail,  in  equal  shares,  with 
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remainder^  over.    And  whereas  the  said  C.  B.  That  tenant 
is  a  daughter  of  the  said  E.  F.,  and  has  lately  attained 
attained  the  age  of  twenty-one  years.  Now  this  ^^*'[^^' 
indentube  WITNESSETH,  that,  for  the  purpose  of 
barring  the  equitable  estate  tail  of  the  said  C.  B. 
in  the  said  copyhold  premises,  he  the  said  A.  B. 
doth  hereby  grant,  and  she  the  said  C.  B.,  with  Sj^^.^^n 
the  concurrence  of  the  said  A.  B.,  and  the  consent 
of  the  said  E.  F.  as  prgteotor  of  the  settlement 
(testified  by  their  respectively  executing  these 
presents),  doth  hereby  grant  and  dispose  of  unto 
the  said  G.  H.  and  his  heirs,  all  and  every  the 
shares  and  share  of  her  the  said  C.  B.,  of  and  in 
All  that  [parcels],  and  of  and  in  all  other  (if  any)  Paweia- 
the  copyhold  or  customary  messuages,  farms». 
lands,  tenements,  and  hereditaments  held  of  the 
said  manor,  and  to  which  the  said  C.  B.  is  en- 
titled, for  an  equitable  estate  tail  in  remainder 
expectant  on  the  decease  of  the  said  E.  F.,  and 
of  and  in  [general  words,  supra,  p.  Ql];    And  General 
all  the  estate  of  the  said  A.  B.  and  C.  B.,  and 
each  of  them  therein,  to  hold  the  said  premises  Habendum, 
unto  the  said  G.  H.  and  his  heirs,  subject  to  the  subject  to 
subsisting  estates  and  interests  preceding  the  l^^ 
estate  tail  of  her  the  said  0.  B.,  in  the  said  pre- 
mises, and  the  powers  annexed  to  such  estates 
and  interests,  to  the  use  of  the  said  C.  B.  her  To  use  of 
heirs  and  assigns  for  ever.    In  witness  &c.  (a),  talun  fee. 


(a)  This  deed  must  be  acknowledged  by  the  married 
woman  and  must  be  entered  on  the  Court  Bolls  of  the 
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Articles  td  $artiun(|H|i. 


Parties. 


AgrMment 
to  become 
partners. 


Proviso  for 
the  deter- 
mination of 
the  co-part- 
nership at 
the  end  of 
the  first 
seven  yean. 


ex. 

AbTIOLES  of  PABTinSBSHIP* 

This  INDENTUEE,  made  &c^  BETWEEN  A. 
B.,  of  &c.,  of  the  one  part,  and  C.  D^  of  &c.,  of 
the  other  part,  wmnsssETH  as  follows : — I.  The 
said  A.  B.  and  0.  D.  will  become  and  remain 
partners  in  the  business  of ,  for  the  term  of 


years  firom  the  date  of  these  presents^  if 

both  of  them  shall  so  long  lire. 

II.  Nevertheless  the  said  partnership  shall 
terminate  at  the  end  of  seven  years  firom  the 
date  of  these  presents,  if  either  of  them  shall 
desire  its  termination,  and  of  snch  his  desire 
shall  give  not  less  than  six  calendar  months* 
previous  notice  in  writing  to  the  other  of  them, 
or  shall  leave  snch  notice  at  the  place  where 


manor  (see  3  &  4  Will.  IV.  c.  74,  ss.  40,  60,  68).  And 
in  analogy  to  the  case  of  freeholds,  the  entry  mnst  be 
made  within  six  calendar  months  after  the  execution  of 
the  deed.  Honywood  v.  Foster,  80  Beay.  1 ;  Gibbons  v. 
Bruipe,  83  L.  J.  (N.  S.)  Ch.  103.  See  also  Sugd.  V.  P. 
I4th  ed.  p.  470. 
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tlie  said  business  shall  for  the  time  being  be 
carried  on. 

III.  The  firm  of  the  said  partnership  shall  ^!^*^^ 
be  — — . 

lY.  The  business  of  the  said  partnership  shall  Fiace  of 
be  carried  on  at  ■  '■■  ,  or  at  such  other  place  or 
places  as  the  said  partners  shall  hereaft^  deter- 
mine. 

V.  Both  of  them  the  said  A.  B.  and  0.  D.  p^«"  ^ 

attend  to 

will  at  all  times  diligently  employ  themselyes  in  the  buBi- 
the  business  of  the  said  partnership,  and  carry 
on  the  same  for  the  greatest  adyantage. 

VI.  Neither  of  them  will,  either  directly  or  Pj^tmersnot 

•^  to  be  en- 

indirectly,  engage  in  any  business  except  the  gaged  in 
business  of  the  said  partnership,  and  upon  ac-  business; 
count  thereof. 

VII.  Neither  of  them  shall  take   any  ap-  nor  to  hire 

•  •  I*  J**  111  11  or  dismiss 

prentice,  or  hire  or  dismiss  any  clerk,  traveller,  any  servant 
workman,  or  servant,  without  the  consent  of  mutual^  con- 
the  other.  "'^*- 

VIII.  The  capital  of  the  said  partnership  a^^^"^d 
shall  consist  of   the  sum  of    £ ,  to  be  contribution 

of, 

brought  in  by  the  said  A.  B.  and  C,  D.  in 
equal  shares. 

IX  The  said  capital  and  the  profits  arising  andempioy- 
therefirom  (including  the  premiums  to  be  paid 
for  any  apprentice  to  be  taken  by  either  of  the 
said  partners),  shall  (subject  as  hereinafter  is 
mentioned)  be  employed  in  the  said  business. 

X.  The  rent  of  the  houses,  mills,  and  build-  outgouigsof 
iQgB  in  ..j.^  aforesaid,  or  of  any  other  buildings  ^p  to*^^*^ 
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raid  out  of    where  the  said  business  shall  be  carried  on,  and 
and  pr&ts,    the  cost  of  repairs  and  alterations,  and  all  rates, 
dSSiS^."  taxes,  payments  for  insnrance,  and  other  out- 
nSi^eqSa  goings  whatsoerer  in  respect  of  the  same,  and 
'^"**         the  wages  and  remuneration  of  all  persons  em- 
ployed in  the  said  business,  and  all  other  monies 
to  become  payable  upon  account  of  the  said 
business,  and  all  losses  which  shall  happen  in 
the  same,  shall  be  paid  out  of  the  capital  of  the 
said  partnership  and  the  profits  arising  there- 
from, or,  if  the  same  shall  be  d^cient,  by  the^ 
said  partners  in  equal  shares. 
That  both         XI.  Where  there  shall  be  occasion  to  give 
SSJS*^      any  security  or  undertaking  for  the  payment  ot 
^^o^y;    money  on  account  of  the  said  partnership  (ex- 
cept when  the  contrary  shall,  in  the  common 
course  of  business,  be  unavoidable),  the  same 
shall  be  signed  by  both  of  the  said  partners. 
cSriS^aig^-       ^^^'  ^^  (except  in  the  case  aforesaid),  either 
^me  to^bo    ^^  ^^®  ^^  partners  shall  give  any  such  secu- 
^rLparate  rfty  or  Undertaking  which  shall  not  be  signed 
the  partner    bv  the  other  of  them,  the  same  shall  be  deemed 

giving  it  '' 

tiO  be  given  on  the  separate  account  of  the 
partner  so  giving  it,  and  he  shall  satisfy  the 
same  out  of  his  separate  estate,  and  shall  in- 
demnify the  other  of  them  from  all  expenses  on 
account  thereof. 
Either  part-       XIII.  If  either  of  the  said  partners  shall  lend 
OT^^i^"*^    any  of  the  monies,  or  deliver  upon  credit  any  of 
credittoany  |jjjg  goods  of  the  Said  partnership  to  any  person 
Jthe^sSoi     ^^  persons  whom  the  other  of  them  ^aU  pre- 


ARTICLES  OP  PABTNBRSHIP.  .  441 

yiously,  in  writing,  have    forbidden   him    to  previously 
trust,  the  partner  so  lending  or  delivering  shall  bidden  him 
pay  to  the  said  partnership  so  much  ready  money  ^w^ 
as  shall  be  equal  to  the  fiill  amount  or  value  of  the  dency 
money  or  goods  which  he  shall  so  lend  or  deliver. 
XIV.  If  either  of  the  said  partners  shall  buy  Neither 

'■  "^     without  tiie 

any  goods  or  articles  exceeding  the  value  of  consent  of 

,  _  .  ,  his  pftrtner, 

£ ,  without  the  previous  consent  in  writing  to  enter  into 

of  the  other,  the  other  shall  have  the  option  a^ve^a 

either  to  take  such  goods  or  articles  on  account  ^ount,  oa 

of  the  said  partnership,  or  to  let  the  same  ^e^be^ng 


remain  the  separate  property  of  the  partner  ^^te  o^- 
who  shall  have  so  bought  the  same. 


XV.  Neither  of  the  said  partners  shall,  with-  Neither 
out  the  previous  consent  in  writing  of  the  other,  without  the 

...  -I        J  -I  -I     •!  •!       consent  of 

enter  mto  any  bond,  or  become  bail  or  security  his  partner, 

for  any  person,  or  subscribe  any  policy  of  in-  surety^  or 

surance,  or  do,  or  willingly  suffer  to  be  done,  whSrt)J°tiie 

anything  whereby  the  capital  or  property  of  the  ^SjS?ty^^ 

said  partnership  may  be  extended  or  taken  in  Slei^hi 

execution.  execution. 

XVI.  Each  of  the  said  partners  will  punctu-  Eachparir 
ally  pay  his  separate  debts,  and  indemnify  the  ^pri^te 
other  of  them,  and  the  capital  and  property  of  to  inclemM- 
the  said  partnership,  against  the  same  and  all  ^i^p^^ 
expenses  on  account  thereof.  SSmT 

XVII.  Books  of  account  shall  be  kept  by  the  Books  of  ae- 

. .  -  1.        *i  count  to  be 

said  partners,  and  proper  entries  made  therein  ke^tandre- 
of  all  the  sales,  purchases,  receipts,  payments,  aii  partner- 
engagements,  transactions,  and  property  of  the  meStsI^Sb' 
said  partnership ;  and  the  said  books  of  account,  biu^esi^  ^^ 

ir3 
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Annuftl  ac- 
oountii  and 
valuatlonB 
to  be  made 
on  a  certain 
day  in  each 
year. 


Partners  to 
have  the  net 
profits  in 
equal 
shares. 


and  all  securities,  papers,  and  writings  of  the 
said  partnership,  shall  be  kept  at  the  coonting- 

honse  in aforesaid,  or  in  snch  other  place 

where  the  business  shall  be  carried  on,  and 
each  of  the  said  partners  shall  have  free  ac- 
cess at  all  times  to  examine  and  copy  out  the 
same. 

XVIII.  On  the day  of in  the  year 

,  and  on  the day  of  in  every 

succeeding  year,  a  general  account  shall  be 
made  and  taken  by  the  said  partners  of  all  the 
sales,  purchases,  receipts,  payments,  engage- 
ments, and  transactions  of  the  said  partnership 
during  the  then  preceding  year,  and  of  all  the 
capital,  property,  engagements,  and  liabilities 
for  the  time  being  of  the  said  partnership  ;  and 
the  said  general  account  shall,  immediately  after 
the  same  shall  be  made  and  taken,  be  written 
into  two  books,  and  be  signed  in  each  such  book 
by  each  of  the  said  partners  ;  and  after  such 
signature,  each  of  them  shall  keep  one  of  the 
said  books,  and  shall  be  bound  by  every  such 
account,  except  that,  if  any  manifest  error  be 
found  therein  by  either  of  the  said  partners,  and 
signified  to  the  other  of  them  within  twelve 
calendar  months  after  the  same  shall  have  been 
BO  signed  by  both  of  them,  such  error  shall  be 
rectified. 

XIX.  The  said  A.  B.  and  C.  D.  shall  be  en- 
titled to  the  net  profits  arising  from  the  said 
business  and  remaining    after    the  payments 
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hereinbefore  directed  to  be  made  thereout,  in 
eqnal  shares. 

XX.  In  each  year  it  shall  be  lawfiil  for  each  Partners 
of  them  the  said  A.  B.  and  0.  D.  to  take  out  year  draw 
of  the  net  profits  of  the  said  busiuess,  by  equal  quarterly 

.     ,  i  J 1  1  t»  suma  out  of 

quarterly  payments,  on  the day  of ,  the  net 

the day  of ,  the day  of  — -,  and  fit  to'a" 

the day  of  ^— ,  the  sum  of  £ for  his  ^iS^^ngat 

separate  use ;  but  in  case,  at  the  end  of  any  the  y^fr^in 
year,  it  shall  appear,  upon  taking  the  general  Tncy^^"^" 
annual  account^  that  the  net  profits  of  such  year 

shall  not  have  amounted  to  the  sum  of  £ , 

Ithe  total  amount  of  the  qtiarterly  allowances  to 
both  partners^,  in  such  case,  immediately  after 
such  general  annual  account  shall  hare  been 
taken,  each  of  them  the  said  A.  B.  and  C.  D. 
shall  repay  to  the  said  partnership  the  excess  (if 
any)  of  the  amount  of  the  sum  which  he  shall 
actually  have  received  in  respect  of  such  quar- 
terly payments  over  the  sum  which  he  shall 
have  been  entitled  to  receiye  as  his  share  of  the 
net  profits  of  the  said  business. 

XXI.  If  either  of  the  said  partners  shall  die  Provision. 

..  ,,  .-,  ,  i«i*  ±_  in  case  one 

dunng  the  said  partnership,  his  executors  or  partner  die 
administrators  shall,  if  such  death  shall  happen  p^frship, 
before  the  day  hereinbefore  appointed  for  the  tSIi^g  the 
first  general  annual  account,  be  entitled  to  the  plSStoWs 
capital  brought  in  by  such  deceased  partner  ;  Sro?^"**" 
or,  if  the  same  shall  happen  after  the  day  here- 
inbefore appointed  for  the  first  annual  account, 
shall  be  entitled  to  such  sum  of  money  as  thq 


l' 
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with  a  cer- 
tain allow- 
ance in  Ilea 
of  profttB ; 


and  deter- 
mining the 
mode  and 
time  of  pay- 
ment and 
the  security 
to  he  given 
b^  the  sur- 
viving part- 
ner; 
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share  of  the  deceased  partner  of  the  capital  and 
property  of  the  said  partnership  shall,  upon  the 
then  last  general  annnal  account,  amount  to,  or 
as  such  share  would  hare  amounted  to  in  case 

such  account  had  been  taken  on  the day 

of li?ie  proper  day  far  taking  stich  account^y 

immediately  preceding  such  death ;  and  in 
either  case  the  executors  or  administrators  of 
the  deceased  partner  shall  also  be  entitled  to  an 
allowance,  after  the  rate  of  £ —  per  cent,  per 
annum,  upon  the  capital,  or  share  of  capital, 
and  property  (as  the  case  may  be),  of  such 
deceased  partner,  in  lieu  of  profits,  from  the 
commencement  of  the  said  partnership,  or  from 
the  then  last  general  annual  account  (as  the 
case  may  be),  to  the  time  of  such  deaith  ;  and 
the  surviying  partner,  his  executors  or  adminis- 
trators, shall  pay  such  allowance  in  lieu  of 

profits  on  demand,  and  shall,  within next 

after  the  death  of  the  deceased  partner,  execute 
and  deliver  to  his  executors  or  administrators  a 
bond  in  a  penalty  double  the  principal,  con^ 
ditioned  for  the  payment  of  the  said  prmcipal 
sum  to  which  they  shall  become  entitled  as 
aforesaid,  with  interest  thereon  after  the  rate  of 
£ —  per  cent,  per  annum  from  such  death,  in 
manner  following ;  (that  is  to  say),  one  third 
part  of  such  principal  sum,  with  the  interest  on 
the  same  third  part,  at  the  end  of  six  calendar 
months  from  the  date  of  such  bond  ;  one  other 
third  part,  with  interest  thereon,  at  the  end  of 
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twelve  calendar  months  from  the  date  of  such 
bond ;  and  the  remaining  third  part,  with  in> 
terest  thereon,  at  the  end  of  eighteen  calendar 
months  from  the  date  of  such  bond. 
XXII.  TSie  surviving  partner,  his  executore  and  fin- the 

°   *  '  ,  executi<mof 

or  administrators,  shall  also  execute  and  deliver  proper  in- 

,  deiunities 

a  bond  m  a  sufficient  penalty  to  the  executors  androieafles. 
or  administrators  of  the  deceased  partner,  for 
indemnifying  them,  and  the  estate  of  the  de- 
ceased partner,  from  the  debts,  engagements, 
and  liabilities  of  the  said  partnerdiip  at  or  after 
swh  decease,  and  from  all  expenses  on  account 
of  the  same ;  and  the  executors  or  adminis* 
trators  of  the  deceased  partner  shdl  release  and 
assign  unto  the  surviving  partner,  his  executors 
or  administrators,  all  their  share,  right,  title, 
and  interest  in  the  capital  and  property  of  the 
said  partnership,  and  empower  him  and  them, 
as  much  as  in  them  lies,  to  recover  and  receive 
the  same.    In  witness  &c^ 
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$ratructi0n  of  Beelus. 


CXI. 


Covenant  to  produce  Deeds. 

Partiea.        ThIS  INDENTURE,  made  &c.,  between  A.B., 

of  &c.  [vendor\i  of  the  one  part,  and  C.  D.,  of 

^dJid'      ^^*  \_purcha8er\y  of  the  other  part.  WherbaSj  by 

conveyance    an  Indenture  bearing  even  date  with  bnt  executed 

of  even  date; 

before  these  presents,  and  expressed  to  be  made 
between  the  said  A.  B.,  of  the  first  part,  the  said 
C.  D.  of  the  second  part,  and  E.  F.  of  the  third 
part,  in  pursuance  of  a  contract  for  sale,  and 
for  the  consideration  therein  mentioned,  cer- 
tain  hereditaments  therein  described  have  been 
limited  to  such  uses,  and  upon  and  for  such  trusts 
and  purposes,  as  the  said  C.  D.  shall  by  deed 
appoint ;  and,  in  default  of  and  until  and 
subject  to  such  appointment,  to  the  use  of 
the  said  C.  D.  and  his  assigns,  during  his  life, 
with  remainder  to  the  use  of  the  said  E.  F.  and 
his  heirs,  during  the  life  of  the  said  C.  D.,  in 
trust  for  him  and  his  assign^,  with  remainder  to 
the  use  of  the  said  0.  D.,  his  heirs  and  assigns, 
deeds  relate    And  WHEREAS  the  Several  dccds  and  writings 
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specified  in  the  schedule  hereto  relate  as  well  to  to  other  es- 
the  hereditaments  comprised  in  the  hereinbefore  those  sold. 
recited  Indentnre  as  to  other  hereditaments 
belonging  to  the  said  A.  B.,  and  on  the  said 
contract  for  sale  it  was  agreed  that  the  said 
deeds  and  writings  should  remain  in  the  posses- 
sion of  the  said  A.  B.,  his  heirs  and  assigns,  and 
that  he  should  enter  into  the  covenant  hereinafter 
contained.  Now  this  indenture  witnbsseth,  witnesseth. 
that,  in  pursuance  of  the  said  agreement,  and  in  covenant  by 
consideration  of  the  premises,  he  the  said  A.  B.  p?SdSce*** 
doth  hereby,  for  himself,  bis  heirs,  executors,  "' 
administrators,  and  assigns,  covenant  with  the 
said  C.  D.,  his  heirs  and  assigns,  that  he  the  said 
A.  B.,  his  heirs  or  assigns,  will,  at  all  times 
(unless  prevented  by  fire  or  other  inevitable 
accident),  upon  the  request  in  writing  of  the 
said  G.  D.,  his  heirs,  appointees,  or  assigns, 
or  any  person  lawfully  or  equitably  claiming 
through  him  or  them  any  estate  or  interest  in 
the  said  hereditaments  comprised  in  the  herein- 
before recited  Indenture,  at  the  expense  of  the 
person  or  persons  requiring  the  same,  produce 
to  him  or  them,  or  to  such  person  or  persons  as 
he  or  they  shall  appoint,  or  in  any  court  of 
judicature,  or  elsewhere,  as  occasion  shall  require, 
all  or  any  of  the  deeds  and  writings  specified  in 
the  said  schedule  hereto,  for  the  support  or 
manifestation  of  the  estate  or  title  of  the  said 
G.  D.,  his  heirs,  appointees,  and  assigns,  and 
every  or  any  other  person  claiming  as  aforesaid ; 
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andanow      AKD,  npon  stich  request  and  at  such  expense  as 

copies  to  be  '     r  i  r 

taken.  afoFesaid,  make  and  delirer  to  the  person  or 

persons  requiring  the  same,  or  to  such  person 
or  persons  as  he  or  they  shall  appoint,  such  true 
copies,  attested  or  unattested,  of  the  same  deeds 
and  writings,  as  he  or  they  may  require,  and,  in 
the  meantime,  keep  the  said  deeds  and  writings 
safe,  uncancelled,  and  undefaced  (a).  Is  wit- 
KESS  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


(a)  If  (as  is  often  the  case)  tlie  contract  for  sale  con- 
tain a  stipnlation  to  this  effect,  insert  the  following  pro- 
viso :— 

•'Provided  nevertheless,  that,  if  the  said 
A.  B.  or  his  heirs  shall  deliver  the  same  deeds 
and  writings  to  any  person  or  persons  who  shall 
have  any  lawful  or  equitable  title  to  the  custody 
thereof,  and  shall  at  his  or  their  own  cost  pro- 
cure such  person  or  persons  to  enter  into  with, 
and  deliver  to,  the  person  or  persons  for  the  time 
being  entitled  to  the  benefit  of  the  covenant 
hereinbefore  contained,  a  covenant  to  the  like 
purport  and  effect,  then  the  said  covenant  herein- 
before contained  shall  become  void." 
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CXIL 

Covenant  to;produce  Deeds  ly  Trustees  or 

MOBTOAGEEgr. 
This  INDENTUEB,  made  &C^  BETWEEN  A.   Parties. 

R,  of  &c.,  C.  J)^  of  &c^  and  E.  F^  of  &c. 
\ covenanters],  of  the  one  part,  and  G.  H.  of  &C.. 
[purchaser'],  of  the  other  part/  Whebea&  [vedte- 
the  deed  of  conveyance  ta  the  purchaser,  ut  supra^ 
p.  446].    And  whebeas  the  seyeral  deeds  and  Bedtaiof 
writings  specified  in  the  schedule  hereto  relate  f^^* 
as  well  to  the  hereditaments  comprised  in  the  °*° " 
hereinbefore  recited  Indenture  as  to  other  here- 
ditaments, and  are  in  the  possession  of  the  said 
A.  B.,  C.  D.,  and  E.  F.,  and  it  was  a  condition 
of  the  sale  effectuated  by  the  hereinbefore  recited 
Indenture,  that  the  said  deeds  and  writings 
should  remain  in  their  custody,  and  that  they 
should  enter  i^to  the  coyenant  hereinafter  con- 
tained.     Now    THIS    INDENTDBB   WITNESSETH,    witneaseth. 

that,  in  performance  of  the  said  condition,  each  coyenant  to 
of  them  the  said  A.  B.,  C.  D.,  and  E.  F.,  so  far  SLd^* 
as  relates  to  the  acts  of  himself  and  his.  own 
heirs,  executors^  and  administrators  alone,  and 
so  as  to  bind  himself,  his  heirs,  executors,  and 
administrators  respectively,  only  while  having 
the  a<;tual  custody  of  the  deeds  and  writings 
hereby  covenanted  to  be  produced,  and  so  far  as 
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practicable  to  bind  snch  deeds  and  writings  into 
whosesoeyer  hands  the  same  may  come,  and  not 
so  as  to  bind  himself,  his  heirs,  executors,  or 
administrators,  or  to  incur  any  liability  in  rela- 
tion thereto,  ftirther  or  otherwise,  doth  hereby 
for  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant  with  the  said  G.  H.,  his  heirs 
and  assigns,  that  they  the  said  coTenanting 
parties  respectively,  and  their  respective  heirs, 
executors,  administrators,  and  assigns,  will,  at 
all  times  (unless  prevented  by  fire  or  other 
inevitable  accident),  upon  the  request  in  writing 
of  the  said  O.  H.,  his  heirs  or  assigns,  or  any 
person  lawfully  or  equitably  claiming  through 
him  or  them  any  estate  or  interest  in  the  said 
hereditaments  comprised  in  the  hereinbefore 
Indenture,  at  the  expense  &c.  [remainchr  of 
covenant  to  produce,  and  covenant  to  allow  copies 
to  he  taken,  and  to  keep  the  deeds  safe,  supra, 
p.  447].    In  witnbss  &c.  (a), 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indbntube. 


(a)  As  to  the  law  and  practice  relating  to  covenants 
for  production  of  deeds,  see  the  notes  to  pp.  540 — 544, 
Dayidjum's  Free.  Conv.  VoL  II.  Srd  ed. 
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OXIII. 

Agreement  for  the  Deposit  of  Deeds  relating 
to  TWO  Estates  mortgaged  to  different  Mort- 
gagees, 

This  indenture,  made  &c.,betwbeh  A.  B.,  parties. 

of  &c.  [mortgagor^  of  the  first  part,  C.  D.,  of 

&c.  [mortgagee^  of  the  second  part,  and  E.  F.,  of 

&c.  {mortgagee']^  of  the  third  part.    Whereas,  5«^*^  °^ 

by  an  Indenture  dated  the day  of ,  mortgaee; 

and  expressed  to  be  made  between  [parties'], 
certain  estates  in  the  county  of  W.  were  con- 
veyed by,  or  by  the  direction  of,  the  said  A.  B. 
to  the  nse  of  the  said  C.  D.,  his  heirs  and  as- 
signs, by  way  of  mortgage,  for  securing  the  sum 

of  £ ,  and  interest.    And   whereas  the  -Tofthe 

deeds  and  writings,  specified  in  the  schedule  having  been 
hereto,  relate  to  the  title  of  the  said  estates,  themort- 
and  on  the  said  mortgage  were  delivered  to  the  ^f^sited  at 
said  0.  D.,  and  have  been  deposited  by  him  with  ®"' 

Messrs. ,  his  bankers.    And  whereas,  by  -^^***«!f- 

'  '     •'     cond  mort- 

an  Indenture  bearing  even  date  with,  but  exe-  e^e^i 
cuted  before,  these  presents,  and  expressed  to  be 
made  between  [parties'],  certain  estates  in  the 
couniy  of  S.  have  been  conveyed  by  the  said 
A.  B.  to  the  use  of  the  said  E.  F.,  his  heirs  and 
assigns,  by  way  of  mortgage,  for  securing  the 
sum  of  £ 5  and  interest.    And  whereas  ^thatthe 
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deeds  reiAte  the  said  deeds  and  writings  relate  to  the  title  of 
^eMtate'bf  ^^^  said  estates  in  the  comity  of  S.,  as  well  as  to 
ml^^^;  the  said  estates  in  the  comity  of  W.  And 
—of  the  WHEBEAS,  on  the  treaty  for  the  said  mortgage 
toentOTinto  to  the  Said  E.  F.,  it  was  a^eed  that  the  said 
agreem^.  parties  hereto  shonld  enter  into  the  agreements 
witneeaeth.  hereinafter  contained.  Now  this  indentubb 
WITNESSETH,  and  in  consideration  of  the  pre- 
Aweemont  "^^^es  it  IB  hereby  agreed,  that,  so  long  as  any 
dwdJshau  ^^^^7  ^^^  remain  on  the  said  mortgage  of  the 
rs^na^de-  gaid  W»  estates,  and  also  on  the  said  mortgage 
thitboth      of  the  said  S.  estates,  the   said  deeds,  and 

xn  irtffBgeee 

shiUhave     wHtings  Specified  in  the  said  schedule  hereto, 

aco  )8s  there* 

to;  shall  remain  deposited  in  the  banking-house  of 

Messrs. ,  on  the  account  and  for  the  use  of 

the  said  G.  D.  and  E.  F.,  and  their  respective 
heirs,  executors,  administrators,  and  assigns ; 
and  that  the  said  C.  D.,  his  heirs,  executors, 
administrators,  and  assigns,  and  his  and  their 
i^licitors  and  agents,  and  the  said  E.  F.,  his 
heirs,  executors,  administrators,  and    assigns, 
and  his  and  their  solicitors  and  agents,  shall  at 
all  times  have  access  to  the  said  deeds  and  writ- 
ings, to  examine^  copy,  or  abstract  the  ssone,  or 
make  extracts  therefrom,  and  for  all  other  rea- 
— and  tba":     souablc  purposcs  ;  AND  THAT  the  Said  deeds  and 
^utS^.  writings  shall  be  produced  and  used  on  all  occa- 
^^i^bie "  sions  on  which  they  may  be  reasonably  required, 
ocoadons;     f^j  ^^  support  or  manifestation  of  the  title  of 
the  said  C.  D.,  his  heirs,  executors,  administra- 
tors, and  assigns,  to  the  said  W,  estates  or  any 
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part  thereof  and  of  the  said  E.  F.,  his  heirs, 
executors,  administrators,  or  assigns,  to  the 
said  S.  estates  or  any  part  thereof ;  and  that,  —and  that 

•^  ^  if  either  of 

when  and  if  the  said  mortgage  on  either  of  the  themortga- 
said  estates  shall  be  paid  off,  while  any  money  paid  off.  the 
remains  on  the  mortgage  of  the  other  of  the  be  given  to 
said  estates,  the  said  deeds  and  writings  shall  be  mortgagee, 
delivered  and  belong  to  the  mortgagee  whose 
mortgage-money,  or  some  part  of  whose  mort- 
gage-money, shall  still  remain  unpaid,  his  heirs, 
executors,  administrators,  and  assigns.    In  wit- 
ness (&c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentube. 


CXIV- 

Agreement  for  the  Deposit  of  Deeds  relating 
to  an  Estate  mortgaged  to  two    Mortgagees 

SUCCESSIVELY. 
This  INDENTUEB,  made  &C.,  BETWEEN  A.  B.,    Parties. 

of  &c.,  and  C.  D.,  of  &c.  [mortgagors^  of  the 
first  part,  E.  F.,  of  &c.,  G.  H.  of  &c.,  and  I.  K., 
of  &c.  \_  first  mortgagees'],  of  the  second  part,  and 
L.  M.,  of  &c.,  N.  0.,  of  &c.,  P.  Q.,  of  &c.,  and 
R.  S.,  of  &c.  [second  mortgagees'],  of  the  third 
part.    Whebeas,  by  an  Indenture  dated  the  Becitaiof 
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iirrt  mort-     dav  of ,  and  expressed  to  be  made  be- 

tween  [parties']^  divers  hereditam^its,  situate  in 

the  parish  of  — — ,  in ,  and  in  the  said  In- 

dentnre  now  in  recital  or  the  schedule  thereto 
perticQlarly  described,  were  conyey^ed  and  assured 
by  and  by  the  direction  of  the  said  A.  B.  and 
C.  D^  TO  THE  USE  of  the  said  B.  P.,  G.  H.,  and 
I.  E^  their  heirs  and  assigns,  by  way  of  mort- 
gage, fiw  securing  the  sum  of  £ and  inte- 

T^l^^,  ^    rest.    And   whebeas   the   sereral  deeds  and 

deeds  relat- 

ing  to  the     writings  Specified  in  the  schedule  hereto  relate 
to  the  title  of  the  said  hereditaments,  and,  on 
the  execution  of  the  hereinbefore-recited  mort- 
gage, were  delivered  to  &e  said  E.  F.,  O.  H., 
—of  ports  of  and  I.  E.    And  whebeas  parts  of  the  s^d 
having  been  hereditaments  have  been  sold,  and  the  purchase- 
^e  n^t^   monies  applied  towards  the  discharge  of  the  said 
entored^Sto  mortgage  debt,  and,  upon  the  sales  thereof,  the 
wiSTe**      said  E.  F.,  G.  H.,  and  I.  K.,  with  the  approba- 
SrprodSc-    tiou  of  thc  Said  A.  B.  and  C.  D.,  have  entered 
^^^''  into  covenants  with  the  purchasers  of  the  here- 

ditaments so  sold,  for  the  production  and  safe 
custody,  and  furnishing  copies,  of  the  said  deeds 
-of  the        and  writings,  or  some  of  them.    And  whereas 

state  of  the      .,  .      .  ^  '  «^  .  -        4.     xu 

first  mort-     the  pnucipal  sum  of  £ is  now  owmg  to  the 

said  E.  F.,  G.  H.,  and  I.  K.,  upon  the  security 
—of these-    of  the   hereiubefore-recited  Indenture.     And 

cond  mort- 
gage; WHEBEAS,  by  an  Indenture  bearing  even  date 

with,  but  executed  before,  these  presents,  and 

expressed  to  be  made  between  Ipartiea']^  such 

parts,  of  the  said  hereditaments  comprised  in 
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the  said  Indenture  of  the  day  of as 

now  remain  unsold  have  been  oonyeyed  bj  the 
said  A.  B.  and  0.  D.  to  the  use  of  the  said 
L.  M^  N.  0.,  P.  Qs,  and  B.  S.,  their  heirs  and 
assigns,  by  way  of  mortgage,  for  securing  the 

sum  of  £ and  interest.    And  whereas,  —of  the 

upon  the  treaty  for  the  said  mortgage  made  by  f ^  ui?  d^- 
the  lastly  hereinbefore-recited  Indenture,  it  was  S^eds^  ^^ 
agreed  that  the  said  deeds  and  writings  should 
be  deposited  in  the  bank  of  Messrs.        ■■■,  in 

J  and  that  the  said  parties  to  these  presemts 

should  enter  into  such  agreement  respecting  the 
same  as  is  hereinafter  contained.    And  whereas  -of  the  de- 
the  said  deeds  and  writings  hare  been  so  depo- 
sited in  the  said  bank  of  Messrs.  .    Now  witnesaeth 

THIS  indenture  WITNESSETH,  and,  in  conside- 
ration of  the  premises,  it  is  hereby  agreed,    Agreement 

,       ,  ,  thftt  the 

that,  so  long  as  any  principal  money  or  interest  deeds  shaii 
shall  remain  on  the  security  of  both  the  herein-  posited,  and 
before-recited  Indentures  respectively,  the  said  setsofmort- 
deeds  and  writings  specified  in  the  said  schedule  ^Vtcceaa 
hereto  shall  remain  deposited  in  the  said  bank  ^^^^^ » 

of  Messrs.  ,  on  the  account  of  the  said 

E.  F.,  G.  H.,  and  I.  £.,  their  heirs,  executors, 
administrators,  and  assigns,  on  the  one  part, 
and  the  said  L.  M.,  N.  0.,  P.  Q.,  and  E.  S.,  and 
their  heirs,  executors,  administrators,  and  as- 
signs, on  the  other  part ;  and  that  the  said 
E.  F.,  G.  H.,  and  I.  K.,  their  heirs,  executors, 
administrators,  and  assigns,  and  their  solicitors 
and  agents,  and  the  said  several  persons  with 
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whom  the  said  E.  F.,  G.  H^  and  I.  K.  have 
entered  into  ooyenants  as  aforesaid,  and  the 
heirs  and  assigns  of  snch  persons  respectively, 
and  all  other  persons  entitled  to  the  benefit  of 
the  said  covenants  respectively,  and  also  the 
said  L.  M.,  N,  0.,  P.  Q.,  and  E.  S^  their  heirs, 
executors,  administrators,  and  assigns,  and  their 
solicitors  and  agents,  shall  and  may  at  all  times 
have  access  to  the  said  deeds  and  writings,  to 
examine,  copy,  and  abstract  the  same,  or  make 
extracts  therefrom,  and  for  all  other  reasonable 
and  that  the  purposcs.    And  fubtheb,  that  the  said  deeds 
oe  prodaoed  and  Writings  shall  be  produced  and  used  on  all 
sonabiroc-    occasions  on  which  they  may  be  reasonably  re- 
^^*^°*'        quired  for  the  defence  or  manifestation  of  the 
title  of  the  said  E.  F.,  G.  H.,  and  !•  K.,  their 
heirs,  executors,  administrators,  and  assigns,  or 
of  any  of  their  said  covenantees,  or  the  heirs 
or  assigns  of  such  covenantees  respectively,  or 
any  of  them,  or  of  any  other  the  persons  entit- 
led to  the  benefit  of  the  said  covenants,  and  of 
the  said  L.  M.,  N.  0.,  P.  Q.,  and  £.  S.,  their 
heirs,  executors,  administrators,  and  assigns,  to 
the  said  hereditaments  hereinbefore  referred  to, 
and  that,  if    or  any  of  them,  or  any  part  thereof.    And 
moxlg^es  ^  FUBTHEB,  that,  wheu  and  if  either  of  the  said 
^J^^df'    hereinbefore-recited  mortgages  shall  be  paid  off 
^n^  the  while  any  money  remains  owing  on  the  other  of 
^er  mort-    ^^  ^^  mortgages,  then  and  thenceforth  the 

said  deeds  and  writings  shall  be  delivered  and 
belong  to  the  mortgagees  whose  mortgage-money 
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shall  remain  wholly  or  partially  unpaid,  their 
heirs,  executors,  administrators,  and  assigns. 
In  witness  &c. 

THE  SCHEDULE  referred  to  in  the  above- 
written  Indentuee, 
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8  &  9  VICT.  Cap.  106. 

AN  ACT  TO  AMEND  THE  LAW  OF  REAL  PROPERTY. 

[^Royal  Assmty  Uh  Auffust,  1845.] 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  adyice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows ;  (that  is  to 
say), 

repeal  op  THE  ACT  7  &  8  VICT.  C.  76. 

I.  That  so  much  of  an  Act  passed  in  the  last  Repeal  of  so 

■^  much  of  7  A 

session  of  Parliament,  intituled  "  An  Act  to  sim-  « ^f?*-,  «•  ^e, 

aa  aboliiihes 

plify  the  Transfer  of  Property,"  as  enacted,  that,  contingent 
after  the  time  at  which  that  Act  should  come  into  as  from  the 
operation,  no  estate  in  land  should  be  created  by  ment. 
way  of  contingent  remainder ;  but  that  every 
estate,  which,  before  that  time,  would  h^ve  taken 
effect  as  a  contingent  remainder,  should  take  effect 
(if  in  a  will  or  codicil)  as  an  executory  devise, 

x2 
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And  the 
residue  as 
from  1st 
Oct  1845. 


and  (if  in  a  deed)  as  an  executory  estate  of  the 
same  natnre,  and  haying  the  same  properties, 
as  an  executory  devise  ;  and  that  contingent  re- 
mainders existing  under  deeds,  wills,  or  instru- 
ments, executed  or  made  before  the  time  when 
that  Act  should  come  into  operation,  should  not 
fail,  or  be  destroyed  or  barred,  merely  by  reason 
of  the  destruction  ^or  merger  of  any  preceding 
estate,  or  its  determination  by  any  other  means 
than  the  natural  effluxion  of  the  time  of  such  pre- 
ceding estate,  or  some  event  on  which  it  was  in 
its  creation  limited  to  determine,  shall  be  and  is 
hereby  repealed,  as  from  the  time  of  the  com- 
mencement and  taking  effect  thereof ;  and  that 
the  residue  of  the  said  Act  shall  be  and  is  hereby 
repealed,  as  from  the  first  day  of  October,  one 
thousand  eight  hundred  and  forty-five. 


The  imme- 
diate free- 
hold of 
corporeal 
tenements 
toUein 
grant  as  well 
as  in  livery. 

Stamp  duty 
on  grants 
thereof. 


CJOBPOREAL    HEEEDITAMENTS  TO  LIE  IN  GRANT. 

II.  That,  after  the  said  first  day  of  October,  one 
thousand  eight  hundred  and  forty-five,  all  corpo- 
real tenements  and  hereditaments  shall,  as  regards 
the  conveyance  of  the  immediate  freehold  thereof, 
be  deemed  to  lie  in  grant  as  well  as  in  livery  ; 
and  that  every  deed  which,  by  force  only  of  this 
enactment,  shall  be  effectual  as  a  grant,  shall  be 
chargeable  with  the  stamp  duty  with  which  the 
same  deed  would  have  been  chargeable  in  case  the 
same  had  been  a  release,  founded  on  a  lease  or 
bargain  and  sale  for  a  year,  and  also  with  the  same 
stamp  duty  (exclusive  of  progressive  duty)  with 
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which  such  lease  or  bargain  and  sale  for  a  year 
would  have  been  chargeable. 

FEOFFMENTS,    ETC.,   TO  BE  BY   DEED. 

III.  That  a  feoffment,  made  after  the  said  first  Peoftoents, 
day  of  October,  one  thousand  eight  hundred  and  exchanges, 

•'  "  leases,  a»- 

forty-five,  other  than  a  feofl&nent  made  under  a  signments, 

and  sur- 

custom  by  an  infant,  shall  be  void  at  law,  unless  renders 
evidenced  by  deed ;  and  that  a  partition,  and  an  (subject  to 
exchange,  of  any  tenements  or  hereditaments,  not  ceptions)*" 
being  copyhold,  and  a  lease,  required  by  law  to  deed.  ^ 
be  in  writing,  of  any  tenements  or  hereditaments, 
and  an  assignment  of  a  chattel  interest,  not  being 
copyhold,  in  any  tenements  or  hereditaments,  and 
a  surrender  in  writing  of  an  interest  in  any  tene- 
ments or  hereditaments,  not  being  a  copyhold  in- 
terest, and  not  being  an  interest  which  might  by 
law  have  been  created  without  writing,  made  after 
the  said  first  day  of  October,  one  thousand  eight 
hundred  and  forty-five,  shall  also  be  void  at  law, 
unless  made  by  deed  :  Provided  always,  that  the 
said  enactment,  so  far  as  the  same  relates  to  a  re- 
lease or  a  surrender,  shall  not  extend  to  Ireland. 

FEOFFMENTS,  ETC.,  NOT  TO  OPEEATE  BY  WRONG, 
AND  THE  IMPLIED  EFFECT  OF  CERTAIN  WORDS 
ABOLISHED. 

lY.  That  a  feoffinent,  made  after  the  said  first  Feoffments 
day  of  October,  one  thousand  eight  hundred  and  SU  by*^" 
forty-five,  shall  not  have  any  tortious  operation ;  SdSmgM^ 
and  that  an  exchange,  or  a  partition,  of  any  tene-  Z  Si^^^y 
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condition, 
or  "give  " 
and  "grant" 
any  ooyo- 
nantb 


Strangers 
may  take 
immediately 
under  an  in- 
denture ; 
and  a  deed 
purporting 
to  be  an  in- 
denture 
shall  take 
effect  as 
such. 


ments  or  hereditaments,  made  by  deed,  execnted 
after  the  said  first  day  of  October,  one  thousand 
eight  hundred  and  forty-five,  shall  not  imply  any 
condition  in  law ;  and  that  the  word  "  give  "  or 
the  word  "  grant,"  in  a  deed,  execnted  after  the 
same  day,  shall  not  imply  any  covenant  in  law,  in 
respect  of  any  tenements  or  hereditaments,  except 
so  for  as  the  word  "  give  "  or  the  word  "  grant  '* 
Daay>  ^y  force  of  any  Act  of  Parliament,  imply  a 
covenant. 

rNDENTURES. 

V.  That,  under  an  indenture,  executed  after  the 
first  day  of  October,  one  thousand  eight  hundred 
and  forty-five,  an  immediate  estate  or  interest  in 
any  tenements  or  hereditaments,  and  the  benefit 
of  a  condition  or  covenant  respecting  any  tene- 
ments or  hereditaments,  may  be  taken,  although 
the  taker  thereof  be  not  named  a  party  to  the 
same  indenture ;  also,  that  a  deed,  executed  after 
the  said  first  day  of  October,  one  thousand  eight 
hundred  and  forty-five,  purporting  to  be  an  in- 
denture, shall  have  the  effect  of  an  indenture, 
although  not  actually  indented. 


Contingent 
and  other 
like  inte- 
rests, also 
rights  of 
entry  made 
alienable  by 
dee'd,  saving 
estates  in 
tail: 


CONVEYANCE  OF  CONTINGENT  INTERESTS. 

VI.  That,  after  the  first  day  of  October,  one 
thousand  eight  hundred  and  forty-five,  a  contin- 
gent, an  executory,  and  a  future  interest,  and  a 
possibility  coupled  with  an  interest,  in  any  tene- 
ments or  hereditaments,  of  any  tenure,  whether 
the  object  of  the  gift  or  limitation  of  such  in- 
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teresfc  or  possibility  be  or  be  not  ascertained,  also 
a  right  of  entry,  whether  immediate  or  fiiture, 
and  whether  vested  or  contingent,  into  or  upon 
any  tenements  or  hereditaments  in  England,  of 
any  tenure,  may  be  disposed  of  by  deed ;  bat  that 
no  snch  disposition  shall,  by  force  only  of  this 
Act>  defeat  or  enlarge  an  estate  taQ  ;  and  that  and,  as 
every  snch  disposition  by  a  married  woman  shall  ^S^A 
be  made  conformably  to  the  provisions,  relative  ^^SS^^ 
to  dispositions  by  married  women,  of  an  Act  passed  S^  ^T  w 
in  the  third  and  fourth  years  of  the  reign  of  his  \*^'^^^ 
late  Majesty  King  William  the  Fourth,  intituled  <^-  ^^ 
"An  Act  for  the  Abolition  of  Fines  and  Reco- 
veries, and  for  the  Substitution  of  more  simple 
Modes  of  Assurance,"  or,  in  Ireland,  of  an  Act 
passed  in  the  fourth  and  fifth  years  of  the  reign 
of  his  said  late  Majesty,  intituled  "  An  Act  for 
the  Abolition  of  Fines  and  Recoveries,  and  for 
the  Substitution  of  more  simple  Modes  of  Assur- 
ance, in  Ireland." 

DISCLAIHEB  BY  HAKBIED  WOMEN. 

VII.  That,  after  the  first  day  of  October,  one  Capftci^  of 
thousand  eight  hundred  and  forty-five,  an  estate  women  to 

.  ,  IT  •       diflclaim 

or  mterest  m  any  tenements  or  hereditaments  m  estates  or 
England,  of  any  tenure,  may  be  disclaimed  by  a  by  deed  ex- 
married  woman  by  deed ;  and  that  every  such  dis-  E^kind. 
claimer  shall  be  made  comformably  to  the  said 
provisions  of  the  said  Act  for  the  Abolition  of 
Fines  and  Recoveries,  and  for  the  Substitution  of 
more  simple  Modes  of  Assurance. 
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Continjpent 
raouiiiiders 
protectod, 
as  trora  Slat 
Dec.  1844. 
against  the 
premature 
failure  of  a 
preceding 
estate. 


When  the 
reversion  on 
a  lease  is 
gone,  the 
next  estate 
to  be  deemed 
the  rever- 
sion. 


PEOTBCTION  OF  CJONTINGBNT  REMAINDERS. 

VIII.  That  a  contingent  remainder,  existing 
at  any  time  after  the  thirty-first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  forty-four, 
shall  be,  and,  if  created  before  the  passing  of  this 
Act,  shall  be  deemed  to  have  been,  capable  of  tak- 
ing effect,  notwithstanding  the  determination,  by 
forfeiture,  surrender,  or  merger,  of  any  preceding 
estate  of  freehold,  in  the  same  manner,  in  all 
respects,  as  if  such  determination  had  not  hap- 
pened. 

REVERSIONS  OF  LEASES. 

IX.  That,  when  the  reversion  expectant  on  a 
lease,  made  either  before  or  after  the  passing  of 
this  Act,  of  any  tenements  or  hereditaments,  of 
any  tenure,  shall,  after  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  forty-five 
be  surrendered  or  merge,  the  estate  which  shall 
for  the  time  being  confer  as  against  the  tenant 
under  the  same  lease  the  next  vested  right  to  the 
same  tenements  or  hereditaments,  shall,  to  the 
extent  and  for  the  purpose  of  preserving  such  in- 
cidents to,  and  obligations  on,  the  same  reversion, 
as,  but  for  the  surrender  or  merger  thereof, 
would  have  subsisted,  be  deemed  the  reversion 
expectant  on  the  same  lease. 


Act  not  to 
extend  to 
Scotland. 


SCOTLAND. 

X.  That  this  Act  shall  not  extend  to  Scotland. 


APPENDIX.  465 


II. 

8  &  9  YICT.  Cap.  112. 

AN  ACT  TO  RENDER  THE  ASSIGNMENT  OP  SATIS- 
FIED TERMS  UNNECESSARY  (a). 

[^Royal  Assent^  Sth  August,  1845.] 

CESSER  OP  TERMS  ALREADY  ATTENDANT. 

Whereas  the  assignment  of  satisfied  terms 
has  been  found  to  be  attended  with  great  diffi- 
culty, delay,  and  expense,  and  to  operate  in 
many  cases  to  the  prejudice  of  the  persons  justly 
entitled  to  the  lands  to  which  they  relate :  Be 
it  therefore  enacted  by  the  Queen's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  That  every  satisfied  q^  3^^^  ^^^ 
term  of  years  which,  either  by  express  declara-  ^\^^^ 
tion  or  by  construction  of  law,  shall,  upon  the  ^^^ 
thirty-first  day  of  December,  one  thousand  eight  the^eSt- 
hundred  and  forty-five,  be  attendant  upon  the  anoeorre- 

•^  '  ^  version  to 

inheritance  or  reversion  of  any  lands,  shall  on  ceaae.  but 

•^  ' ,  to  continue 

that  day  absolutely  cease  and  determme  as  to  to  be  a  pro- 

(a)  The  marginal  notes  have  been  altered,  as  they  were 
not  accurate. 
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tectfon  to  a 
certain  ex- 
tent. 


the  land  upon  the  inheritance  or  reversion 
whereof  such  term  shall  be  attendant  as  afore- 
said, except  that  every  such  term  of  years  which 
shall  be  so  attendant  as  aforesaid  by  express 
declaration,  although  hereby  made  to  cease  and 
determine,  shall  afford  to  every  person  the  same 
protection  against  every  incumbrance,  charge, 
estete,  right,  action,  suil  claim,  and  demand  a^ 
it  would  have  afforded  to  him  if  it  had  con- 
tinued to  subsist,  but  had  not  been  assigned  or 
dealt  with,  after  the  said  thirty-first  day  of 
December,  one  thousand  eight  hundred  and 
forty-five,  and  shall,  for  the  purpose  of  such 
protection,  be  considered  in  every  court  of  law 
and  of  equity  to  be  a  subsisting  term. 


Satisfied 
terms  here- 
after be- 
coming 
attendant, 
to  cease  on 
becoming 
attendant. 


CESSER  OF  TEBHS  HEBEAFTEB  BEOOMma 

ATTENDANT. 

II.  And  be  it  enacted,  that  every  term  of 
years  now  subsisting  or  hereafter  to  be  created, 
becoming  satisfied  after  the  said  thirty-first  day 
of  December,  one  thousand  eight  hundred  and 
forty-five,  and  which,  either  by  express  declara- 
tion or  by  construction  of  law,  shall  after  that 
day  become  attendant  upon  the  inheritance  or 
reversion  of  any  lands,  shall,  immediately  upon 
the  same  becoming  so  attendant,  absolutely 
cease  and  determine  as  to  the  land  upon  the 
inheritance  or  reversion  whereof  such  term  shall 
become  attendant  as  aforesaid. 
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interpretation  clause. 
III.  And  be  it  enacted,  that,  in  the  construe-  interpreta- 
tion  and  for  the  purposes  of  this  Act,  unless  *^°"^"^- 
there  be  something  in  the  subject  or  context 
repugnant  to  such  construction,  the  word 
"  lands  "  shall  extend  to  all  freehold  tenements 
and  hereditaments,  whether  corporeal  or  incor- 
poreal, and  to  all  such  customary  land  as  will 
pass  by  deed,  or  deed  and  admittance,  and  not 
by  surrender,  or  any  undivided  part  or  share 
thereof  respectively ;  and  every  word  importing 
the  singular  number  only  shall  extend  and  be 
applied  to  several  persons  or  things  as  well  as 
one  person  or  thing  ;  and  every  word  importing 
the  masculine  gender  only,  shall  extend  and  be 
applied  to  a  female  as  well  as  a  male. 

SOOTLAND. 

IV.  And  be  it  enacted,  that  this  Act  shall  not  Not  to  ex- 
extend  to  Scotland,  land. 
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Restrictioii 
on  effect  of 
licence  to 
alien. 


III. 

22  &  23  VICT.  Cap.  35. 

AN  ACT  TO  FUETHEE  AMEND  THE  LAW  OF 
PEOPEETY,  AND  TO  EELIEVE  TEUSTEES. 

IRoyal  Assenfy  13th  Atigtist,  1859.] 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  foUows  ; 

liEASES. 

I.  Where  any  licence  to  do  any  act  which 
without  such  licence  would  create  a  forfeiture, 
or  give  a  right  to  re-enter  under  a  condition  or 
power  reserved  in  any  lease  heretofore  granted 
or  to  be  hereafter  granted,  shall  at  any  time 
after  the  passing  of  this  Act  be  given  to  any 
lessee  or  his  assigns,  every  such  licence  shall, 
unless  otherwise  expressed,  extend  only  to  the 
permission  actually  given,  or  to  any  specific 
breach  of  any  proviso  or  covenant  made  or  to  be 
made,  or  to  the  actual  assignment,  under-lease, 
or  other  matter  thereby  specifically  authorized 
to  be  done,  but  not  so  as  to  prevent  any  pro- 
ceeding for  any  subsequent  breach  (unless  other- 
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wise  specified  in  such  licence),  and  all  rights 
under  covenants  and  powers  of  forfeiture  and 
re-entry  in  the  lease  contained  shall  remain  in 
fall  force  and  yirtue,  and  shall  be  available  88 
against  any  subsequent  breach  of  covenant  or 
condition,  assignment,  under-lease,  or  other 
matter  not  specifically  authorized  or  made  dis- 
punishable by  such  licence,  in  the  same  manner 
as  if  no  such  licence  had  been  given  ;  and  the 
condition  or  right  of  re-entry  shall  be  and  remain 
in  all  ^respects  as  if  such  licence  had  not  been 
given,  except  in  respect  of  the  particular  matter 
authorized  to  be  done. 
II.  Where  in  any  lease  heretofore  granted  or  Restricted 

operation 

to  be  hereafter  granted  there  is  or  shall  be  a  of  partial 

licences. 

power  or  condition  of  re-entry  on  assigning  or 
underletting  or  doing  any  other  specified  act 
without  licence,  and  a  licence  at  any  time  after 
the  passing  of  this  Act  shall  be  given  to  one  of 
several  lessees  or  co-owners  to  assign  or  underlet 
his  share  or  interest,  or  to  do  any  other  act 
prohibited  to  be  done  without  licence,  or  shall 
be  given  to  any  lessee  or  owner,  or  any  one  of 
several  lessees  or  owners,  to  assign  or  underlet 
part  only  of  the  property  or  to  do  any  other 
such  act  as  aforesaid  in  respect  of  part  only  of 
such  property,  such  licence  shall  not  operate  to 
destroy  or  extinguish  the  right  of  re-entry  in 
^ase  of  any  breach  of  the  covenant  or  condition 
by  the  co-lessee  or  co-lessees,  or  owner  or  owners 
of  the  other  shares  or  interests  in  the  property^ 
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BeUef 
against  for- 
feiture for 
breach  of 
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certain 
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or  by  (he  lessee  or  owner  of  the  rest  of  the  pro- 
perly (as  the  case  may  be)  over  or  in  respect  of 
sach  shares  or  interests  or  remaining  property, 
but  snch  right  of  re-entry  shall  remain  in  fcjl 
force  oyer  or  in  respect  of  the  shares  or  interests 
or  property  not  the  subject  of  such  licence. 

III.  Where  the  reyersion  upon  a  lease  is 
seyeredy  and  the  rent  or  other  reservation  is 
legally  apportioned,  the  assignee  of  each  part  of 
the  reversion  shall,  in  respect  of  the  apportioned 
rent  or  other  reservation  allotted  or  belonging 
to  him,  have  and  be  entitled  to  the  benefit  of  all 
conditions  or  powers  of  re-entry  for  nonpayment 
of  the  original  rent  or  other  reservation,  in  like 
manner  as  if  such  conditions  or  powers  had 
been  reserved  to  him  as  incident  to  his  part  of 
the  reversion  in  respect  of  the  apportioned 
rent  or  other  reservation  allotted  or  belonging 
to  him. 

POLICIES  OP  INSUBAirCE. 

IV.  A  court  of  equity  shall  have  power  to 
relieve  against  a  forfeiture  for  breach  of  a  cove- 
nant or  condition  to  insure  against  loss  or 
damage  by  fire,  where  no  loss  or  damage  by  fire 
has  happened,  and  the  breach  has,  in  the  opinion 
of  the  court,  been  committed  through  accident 
or  mistake,  or  otherwise  without  fraud  or  gross 
negligence,  and  there  is  an  insurance  on  foot  at 
the  time  of  the  application  to  the  court  in  con- 
formity with  the  covenant  to  insure,  upon  such 
terms  as  to  the  court  may  seem  fit» 
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V.  The  court,  where  relief  shall  be  granted,  ^^®^^J 
shall  direct  a  record  of  such  relief  having  been  same  to  be 

°  recorded. 

granted  to  be  made  by  endorsement  on  the  lease 
or  otherwise. 

VI.  The  court  shall  not  haye  power  under  court  notto 

_  relieve  any 

this  Act  to  relieve  the  same  person  more  than  person  more 

_     _  than  once  in 

once  m  respect  of  the  same  covenant  or  con-  respect  of 
dition  ;  nor  shall  it  have  power  to  grant  any  co?eSt, 
relief  under  this  Act  where  a  forfeiture  under 
the  covenant  in  respect  of  which  relief  is  sought 
shall  have  been  already  waived  out  of  court  in 
favour  of  the  person  seeking  the  relief. 

VII.  The  person  entitled  to  the  benefit  of  a  Lessor  to 
covenant  on  the  part  of  a  lessee  or  mortgagor  to  of  an  in- 

.  'ii  J  i^in  formal  in- 

insure  agamst  loss  or  damage  by  nre  shall,  on  sunmce. 
loss  or  damage  by  fire  happening,  have  the  same 
advantage  from  any  then  subsisting  insurance 
relating  to  the  building  covenanted  to  be  in- 
sured, effected  by  the  lessee  or  mortgagor  in 
respect  of  his  interest  under  the  lease  or  in  the 
property,  or  by  any  person  claiming  under  him, 
but  not  effected  in  conformity  with  the  cove- 
nant, as  he  would  have  from  an  insurance 
eff*ected  in  conformity  with  the  covenant. 

VIII.  Where,  on  the  hond  fide  purchase  after  Protection 
the  passing  of  this  Act  of  a  leasehold  interest  ag£nst  for-' 
under  a  lease  containing  a  covenant  on  the  part  dw-covei^t 
of  the  lessee  to  insure  against  loss  or  damage  by  Inc^l^ 
fire,  the  purchaser  is  famished  with  the  written  ^^|J." 
receipt  of  the  person  entitled  to  receive  the  rent, 

or  his  agent,  for  the  last  payment  of  rent  accrued 
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due  before  the  completion  of  the  purchase,  and 
there  is  subsisting  at  the  time  of  the  completion 
of  the  purchase  an  insurance  in  conformity  with 
the  covenant,  the  purchaser  or  any  person  claim- 
ing under  him  shall  not  be  subject  to  any 
liability,  by  way  of  forfeiture  or  damages  or 
otherwise,  in  respect  of  any  breach  of  the  cove- 
nant committed  at  any  time  before  the  com- 
pletion of  the  purchase,  of  which  the  purchaser 
had  not  notice  before  the  completion  of  the 
purchase ;  but  this  provision  is  not  to  take 
away  any  remedy  which  the  lessor  or  his  legal 
representatives  may  have  against  the  lessee  or 
his  legal  representatives  for  breach  of  covenant. 
IX.  The  preceding  provisions  shall  be  appli- 
cable to  leases  for  a  term  of  years  absolute,  or 
determinable  on  a  life  or  lives  or  otherwise,  and 
also  to  a  lease  for  the  life  of  the  lessee  or  the 
life  or  lives  of  any  other  person  or  persons. 


EENTCHAEGES. 

Release  of  X.  The  release  from  a  rentcharge  of  part  of 
charged  not  the  hereditaments  charged  therewith  shall  not 
extinguish-  cxtiuguish  the  wholc  rentcharge,  but  shall 
'^^^  operate  only  to  bar  the  right  to  recover  any 

part  of  the  rentcharge  out  of  the  hereditaments 
released,  mthout  prejudice,  nevertheless,  to  the 
rights  of  all  persons  interested  in  the  heredita- 
ments remaining  unreleased,  and  not  concurring 
in  or  confirming  the  release. 
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JUDGMENTS. 

XI.  The  release  from  a  judgment  of  part  of  Raiearoof 
any  hereditaments  charged  therewith  shall  not  charaod  not 
afPect  the  validity  of  the  judgment  as  to  the  judgment 
hereditaments  remaining  unreleased,  or  as  to 

any  other  property  not  specifically  released,  with- 
out prejudice,  nevertheless,  to  the  rights  of  all 
persons  interested  in  the  hereditaments  or  pro- 
perty remaining  unreleased,  and  not  concurring 
in  or  confirming  the  release. 

POWERS. 

XII.  A  deed  hereafter  executed  in  the  pre-  Mode  of 

^  execution 

sence  of  and  attested  by  two  or  more  witnesses  of  powers. 
in  the  manner  in  which  deeds  are  ordinarily 
executed  and  attested  shall,  so  far  aa  respects 
the  execution  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  deed  or 
by  any  instrument  in  writing  not  testamentary, 
notwithstanding  it  shall  have  been  expressly  re- 
quired that  a  deed  or  instrument  in  writing 
made  in  exercise  of  such  power  should  be  exe- 
cuted or  attested  with  some  additional  or  other 
form  of  execution  or  attestation  or  solemnity : 
Provided  always,  that  this  provision  shall  not 
operate  to  defeat  any  direction  in  the  instrument 
creating  the  power  that  the  consent  of  any  par- 
ticular person  shall  be  necessary  to  a  valid  exe- 
cution, or  that  any  act  shall  be  performed  in 
order  to    give  validity  to    any  appointment^ 
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haying  no  relation  to  the  mode  of  executing 
and  attesting  the  instroment,  and  nothing 
herein  contained  shall  prerent  the  donee  of  a 
power  from  executing  it  conformably  to  the 
power  by  writing  or  otherwise  than  by  an  in- 
strument executed  and  attested  as  an  ordinary 
deed,  and  to  any  such  execution  of  a  power  this 
provision  shall  not  extend. 
Sale  under  XIII.  Where  uudcr  a  power  of  sale  a  bond 
be  avoided  fide  Sale  shall  be  made  of  an  estate  with  the 
^^^  timber  thereon,  or  mj  other  articles  attached 
temuaffor  thereto,  and  the  tenant  for  life  or  any  other 
party  to  the  transaction  shall  by  mistake  be 
allowed  to  receive  for  his  own  benefit  a  portion 
of  the  purchase  money  as  the  value  of  the  timber 
or  other  articles,  it  shall  be  lawful  for  the  Court 
of  Chancery,  upon  any  bill  or  claim  or  applica- 
tion in  a  summary  way,  as  the  case  may  require 
or  permit,  to  declare  that  upon  payment  by  the 
purchaser,  or  the  claimant  under  him,  of  the 
fall  value  of  the  timber  and  articles  at  the  time 
of  sale,  with  such  interest  thereon  as  the  court 
shall  direct,  and  the  settlement  of  the  said 
principal  moneys  and  interest,  under  the  direc- 
tion of  the  court,  upon  such  parties  as  in  the 
opinion  of  the  court  shall  be  entitled  thereto, 
the  said  sale  ought  to  be  established ;  and  upon 
such  payment  and  settlement  being  made  ac- 
cordingly the  court  may  declare  that  the  said 
sale  is  valid,  and  thereupon  the  legal  estate 
shall  vest  and  go  in  like  manner  as  if  the  power 
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had  been  duly  execnted,  and  the  costs  of  the 
said  application  as  between  solicitor  and  client 
shall  be  paid  by  the  purchaser  or  the  claimant 
nnder  him. 

XIV.  Where  by  any  will  which  shall  come  Jjj^JJJ^ 
into  operation  after  the  passing  of  this  Act  the  ^^^^^^oJ. 
testator  shall  have  charged  his  real  estate  or  withstand- 

°  mg  want  ox 

any  specific  portion  thereof  with  the  payments  express 

J     r  r  r  J  power  mine 

of  his  debts,  or  with  the  payment  of  any  legacy  wUL 
or  other  specific  sum  of  money,  and  shall  have 
devised  the  estate  so  charged  to  any  trustee  or 
trustees  for  the  whole  of  his  estate  or  interest 
therein,  and  shall  not  have  made  any  express 
provision  for  the  raising  of  such  debt,  legacy,  or 
sum  of  money  out  of  such  estate,  it  shall  be 
lawfiil  for  the  said  devisee  or  devisees  in  trusty 
notwithstanding  any  trusts  actually  declared  by 
the  testator,  to  raise  such  debts,  legacy,  or 
money  as  aforesaid  by  a  sale  and  absolute  dis- 
position by  public  auction  or  private  contract 
of  the  said  hereditaments  or  any  part  thereof^ 
or  by  a  mortgage  of  the  same,  or  partly  in  one 
mode  and  partly  in  the  other,  and  any  deed  or 
deeds  of  mortgage  so  executed  may  reserve  such 
rate  of  interest  and  fix  such  period  or  periods  of 
repayment  as  the  person  or  persons  executing 
the  same  shall  think  proper. 


XV.  The  powers  conferred  by  the  last  section  S^^^'J 
shall  extend  to  all  and  every  person  or  persons  ^^^^^^^j'JJ^ 


in  whom  the  estate  devised  shall  for  the  time  Burvivors, 

deyisees,  sc. 

being  be  vested  by  survivorship,  descent,  or 
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Sections  14, 
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devise,  or  to  any  person  or  persons  who  may  be 
appointed  under  any  power  in  the  will,  or  by 
the  Court  of  Chancery,  to  succeed  to  the  trus- 
teeship vested  in  such  devisee  or  devisees  in 
trust  as  aforesaid. 

XVI.  If  any  testator  who  shall  have  created 
such  a  charge  as  is  described  in  the  fourteenth 
section  shall  not  have  devised  the  hereditaments 
charged  as  aforesaid  in  such  terms  as  that  his 
whole  estate  and  interest  therein  shall  become 
vested  in  any  trustee  or  trustees,  the  executor 
or  executors  for  the  time  being  named  in  such 
will  (if  any)  shall  have  the  same  or  the  like 
power  of  raising  the  said  moneys  as  is  herein- 
before vested  in  the  devisee  or  devisees  in  trust 
of  the  said  hereditaments,  and  such  power  shall 
from  time  to  time  devolve  to  and  become  vested 
in  the  person  or  persons  (if  any)  in  whom  the 
executorship  shall  for  the  time  being  be  vested  ; 
but  any  sale  or  mortgage  under  this  Act  shaU 
operate  only  on  the  estate  and  interest,  whether 
legal  or  equitable,  of  the  testator,  and  shall  not 
render  it  unnecessary  to  get  in  any  outstanding 
subsisting  legal  estate. 

XVII.  Purchasers  or  mortgagees  shall  not  be 
bound  to  inquire  whether  the  powers  conferred 
by  sections  fourteen,  fifteen,  and  sixteen  of  this 
Act,  or  either  of  them,  shall  have  been  duly  and 
correctly  exercised  by  the  person  or  persons  act- 
ing in  virtue  thereof. 

XVIII.  The  provisions  contained  in  sections 
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fourteen,  fifteen,  and  sixteen  shall  not  in  any  not  to  affect 
way  prejudice  or  aflfect  any  sale  or  mortgage  &c.  nor  to  * 
already  made  or  hereafter  to  be  made,  under  or  '^t 

•  i*  'ii  •  •    I  1*         fee  or  in  tail 

in  pursuance  of  any  will  coming  into  operation 
before  the  passing  of  this  Act,  but  the  validity 
of  any  such  sale  or  mortgage  shall  be  ascertained 
and  determined  in  all  respects  as  if  this  Act  had 
not  passed  ;  and  the  said  several  sections  shall 
not  extend  to  a  devise  to  any  person  or  persons 
in  fee  or  in  tail,  or  for  the  testator's  whole  estate 
and  interest  charged  with  debts  or  legacies,  nor 
shall  they  affect  the  power  of  any  such  devisee 
or  devisees  to  sell  or  mortgage  as  he  or  they 
may  by  law  now  do. 


INHERITANCE. 

XIX.  Where  there  shall  be  a  total  jEailure  of  j^^* 
heirs  of  the  purchaser,  or  where  any  land  shall  ^™°®^ 
be  descendible  as  if  an  ancestor  had  been  the 
purchaser  thereof,  and  there  shall  be  a  total 
failure  of  the  heirs  of  such  ancestor,  then  and 

in  every  such  case  the  land  shall  descend  and 
the  descent  shall  thenceforth  be  traced  from  the 
person  last  entitled  to  the  land  as  if  he  had  been 
the  purchaser  thereof. 

XX.  The  last  preceding  section  shall  be  read  Preceding 

*  "  section  in- 

as  part  of  the  Act  "  For  the  Amendment  of  the  corporated 

with  3^4 

Law  of  Inheritance,"  of  the  session  of  the  third  w.  4,  c. 
and  fourth  years  of  the  reign  of  King  William 
the  Fourth,  chapter  one  hundred  and  six. 
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ASSIGNMBinP  OF  PERSONALTY. 

^^^g™J*  XXI.  Any  person  shall  hare  power  to  assign 
othexB.  personal  property  now  by  law  assignable,  in- 
cluding chattels  real,  directly  to  himself  and 
another  person  or  other  persons  or  corporation, 
by  the  like  means  as  he  might  assign  the  same 
to  another. 

PXTBCHASEES. 

After  Dee.         XXII.  From  and  after  the  thirty-first  day  of 

81,  1869,  •'  •' 

proviflianas  December,  one  thousand  eight  hnndred  and 
contained  in  fifly-ninc,  thc  provision  for  re-registry  of  judg- 

2  ft  8  Vict.  ,        .  .  ^  1 

c.  11  and  ments,  decrees  or  orders,  nues  or  orders  con- 
c.  15,  to  tained  in  the  Act  of  the  session  of  the  second 
cro^  and  third  years  of  Queen  Victoria,  chapter 
debta.  eleven,  as  explained  and  amended  by  the  Act 

of  the  session  of  the  eighteenth  and  nineteenth 
years  of  Queen  Victoria,  chapter  fifteen,  shall 
extend  and  apply  to  every  such  judgment,  sta- 
tute, recognizance,  inquisition,  obligation,  spe« 
cialty,  or  acceptance  of  office  afi  is  by  section 
eight  of  the  first-mentioned  Act  required  to  be 
registered,  so  that  it  shall  be  obligatory  on  the 
crown,  in  order  to  bind  the  lands,  tenements,  or 
hereditaments  of  its  debtors  or  accountants,  as 
against  purchasers,  mortgagees,  or  creditors  be- 
coming such  after  the  thirty-first  day  of  De- 
cember, one  thousand  eight  hundred  and  fifty- 
nine,  to  re-register,  in  like  manner  as  it  is  obli- 
gatory on  a  private  person,  and  so  that  notice 
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of  any  such  judgment,  statute,  recognizance,  in- 
quisition, obligation,  specialty,  or  acceptance  of 
office,  not  duly  re-registered,  shall  not  avail 
against  purchasers,  mortgagees,  or  creditors  be- 
coming such  after  the  thirty-first  day  of  De- 
cember, one  thousand  eight  hundred  and  fifty- 
nine,  Q&  to  lands,  tenements,  or  hereditaments  ; 
and  this  provision  shall  apply  to  every  such 
judgment,  statute,  recognizance,  inquisition, 
obligation,  specialty,  or  acceptance  of  office  as 
since  the  passing  of  the  first-mentioned  Act  has 
been  registered  under  the  provisions  therein 
containedyOr  as  shall  hereafter  be  so  registered : 
This  section  shall  not  extend  to  Ireland. 

XXIII.  The  bond  fide  payment  to  and  the  ^^  ^ 
receipt  of  any  person  to  whom  any  purchase  or  ^  Se  ap-^^ 
mortgage  money  shall  be  payable  upon  any  purchase 
express  or  implied  trust  shaU  effectually  dis- 
charge the  person  paying  the  same  fix)m  seeing 
to  the  application  or  being  answerable  for  the 
misapplication  thereof,  unless  the  contrary  shall 
be  expressly  declared  by  the  instrument  creating 
the  trust  or  security. 

XXTY.  Any  seller  or  mortgagor  of  land,  or  Punishment 
of  any  chattels,  real  or  personal,  or  choses  in  &c.  for  fx4u. 

,.  ^  .11  1  dulent  con- 

action,  conveyed  or  assigned  to  a  purchaser,  or  ceaiment  of 

the  solicitor  or  agent  of  any  such  seller  or  mort-  or  falsifying 
gagor,  who  shaU  after  the  passing  of  this  Act 
conceal  any  settlement,  deed,  will,  or  other  in- 
strument material  to  the  title  or  any  incum- 
brance from  the  purchaser,  or  falsify  any  pedi- 


see 


pedigree. 
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gree  upon  which  the  title  does  or  may  depend, 
in  order  to  induce  him  to  accept  the  title  offered 
or  produced  to  him,  with  intent  in  any  of  such 
cases  to  defraud,  shall  be  guilty  of  a  misde- 
meanor, and  being  found  guilty  shall  be  liable, 
at  the  discretion  of  the  court,  to  suffer  such 
punishment  by  fine  or  imprisonment  for  any 
time  not  exceeding  two  years,  with  or  without 
hard  labour,  or  by  both  as  the  court  shall 
award,  and  shall  also  be  liable  to  an  action  for 
damages  at  the  suit  of  the  purchaser  or  mort- 
gagee, or  those  claiming  under  the  purchaser  or 
mortgagee,  for  any  loss  sustained  by  them  or 
either  or  any  of  them  in  consequence  of  the 
settlement,  deed,  will,  or  other  instruments  or 
incumbrance  so  concealed,  or  of  any  claim  made 
by  any  person  under  such  pedigree,  but  whose 
right  wafi  concealed  by  the  falsification  of  such 
pedigree,  and  in  estimating  such  damages,  where 
the  estate  shall  be  recovered  from  such  pur- 
chaser or  mortgagee,  or  from  those  claiming 
under  the  purchaser  or  mortgagee,  regard  shaU 
be  had  to  any  expenditure  by  them  or  either  or 
any  of  them  in  improvements  on  the  land  ;  but 
no  prosecution  for  any  offence  included  in  this 
section  against  any  seller  or  mortgagor,  or  any 
solicitor  or  agent,  shall  be  commenced  without 
the  sanction  of  Her  Majesty's  attorney-general, 
or  in  case  that  office  be  vacant  of  Her  Majesty's 
solicitor-general ;  and  no  such  sanction  shall  be 
■given  without  such  previous  notice  of  the  appli- 
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Cation  for  leave  to  prosecute  to  the  person  in- 
tended to  be  prosecuted  as  the  attorney  general 
or  the  solicitor  general  (as  the  case  may  be)  shall 
direct  (a), 

XXV.  In  the  construction  of  the  previous  ipterpreta- 

'■  taon  of 

provisions  in  this  Act  the  term  "  land  "  shall  be  terms, 
taken  to  include  all  tenements  and  heredita- 
ments, and  any  part  or  share  of  or  estate  or 
interest  in  any  tenements  or  hereditaments,  of 
what  tenure  or  kind  soever ;  and 

The  term  "mortgage  "  shall  be  taken  to  in- 
clude every  instrument  by  virtue  whereof  land 
is  in  any  manner  conveyed,  assigned,  pledged, 
or  charged  afi  security  for  the  repayment  of 
money  or  money's  worUi  lent,  and  to  be  recon- 
veyed,  re-assigned,  or  released  on  satisfaction  of 
the  debt ;  and 

The  term  "mortgagor"  shall  be  taken  to 
include  every  person  by  whom  any  such  con- 
veyance, assignment,  pledge,  or  charge  as  afore- 
said shall  be  made  ;  and 

The  term  "mortgagee"  shall  be  taken  to 
include  every  person  to  whom  or  in  whose  favour 
any  such  conveyance,  assignment,  pledge,  or 
charge  as  aforesaid  is  made  or  transferred  : 

The  term  "judgment"  shall  be  taken  to 
include  registered  decrees,  orders  of  courts  of 


(a)  The  operation  of  this  section  is  extended  to  mort- 
gagees by  sec.  8  of  the  Act  23  &  24  Vic.  c.  38,  App.  IV. 
infra. 
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equity  and  bankraptcjr,  and  other  orders  having 
the  operation  of  judgments. 


Tnutee,  Ac. 
making  pay- 
ment imder 
power  of 
attorney 
not  to  DO 
liable  by 
reason  of 
death  of 
party  giving 
such  power. 


As  tolja- 
biUty  of 
executor  or 
administi'a- 
tor  hi  re- 
spect of 
rents,  co- 
venants, or 
agreements. 


TRUSTEES  ASD  EZEGUTOBS. 

XXYI.  No  trustee,  executor,  or  administrator 
making  any  payment  or  doing  any  act  bond  fide 
under  or  in  pursuance  of  any  power  of  attorney 
shall  be  liable  for  the  moneys  so  paid  or  the  act 
so  done  by  reason  that  the  person  who  gaye  the 
power  of  attorney  was  dead  at  the  time  of  such 
payment  or  act,  or  had  done  some  act  to  avoid 
the  power,  provided  that  the  fact  of  the  death, 
or  of  the  doing  of  such  act  as  last  aforesaid, 
at  the  time  of  such  payment  or  act  band  fide 
done  as  aforesaid  by  such  trustee,  executor,  or 
administrator,  was  not  known  to  him  :  Provided 
always,  that  nothing  herein  contained  shall  in 
any  manner  affect  or  prejudice  the  right  of  any 
person  entitled  to  the  money  against  the  person 
to  whom  such  payment  shall  have  been  made, 
but  that  such  person  so  entitled  shall  have  the 
same  remedy  against  such  person  to  whom  such 
payment  shall  be  made  as  he  would  have  had 
against  the  trustee,  executor,  or  administrator  if 
the  money  had  not  been  paid  away  under  such 
power  of  attorney. 

XXTII.  Where  an  executor  or  administrator, 
liable  as  such  to  the  rents,  covenants,  or  agree- 
ments contained  in  any  lease  or  agreement  for  a 
lease  granted  or  assigned  to  the  testator  or  in- 
testate whose  estate  is  being  administered,  shall 
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have  satisfied  all  such  liabilities  under  the  said 
lease  or  agreement  for  a  lease  as  may  have 
accrued  due  and  been  claimed  up  to  the  time  of 
the  assignment  hereafter  mentioned,  and  shall 
have  set  apart  a  suflficient  fimd  to  answer  any 
Mure  claim  that  may  be  made  in  respect  of 
any  fixed  and  ascertained  sum  covenanted  or 
agreed  by  the  lessee  to  be  laid  out  on  the  pro- 
perty demised,  or  agreed  to  be  demised,  although 
the  period  for  laying  out  the  same  may  not  have 
arrived,  and  shall  have  assigned  the  lease  or 
agreement  for  a  lease  to  a  purchaser  thereof,  he 
shall  be  at  liberty  to  distribute  the  residuary 
personal  estate  of  the  deceased  to  and  amongst 
the  parties  entitled  thereto  respectively,  without 
appropriating  any  part,  or  any  further  part  (as 
the  case  may  be),  of  the  personal  estate  of  the 
deceased  to  meet  any  future  liability  under  the 
said  leafie  or  agreement  for  a  lease ;  and  the 
executor  or  administrator  so  distributing  the  re- 
siduaiy  estate  shall  not,  after  having  assigned 
the  said  lease  or  agreement  for  a  lease,  and 
having,  where  necessary,  set  apart  such  sufficient 
fund  as  aforesaid,  be  personally  liable  in  respect 
of  any  subsequent  claim  under  the  said  lease  or 
agreement  for  a  lease  ;  but  nothing  herein  con- 
tained shall  prejudice  the  right  of  the  lessor  or 
those  claiming  under  him  to  follow  the  assets  of 
the  deceased  into  the  hands  of  the  person  or 
persons  to  or  amongst  whom  the  said  assets  may 
have  been  distributed. 
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have  satisfied  all  such  liabilities  under  the  said 
lease  or  agreement  for  a  lease  as  may  have 
accrued  due  and  been  claimed  up  to  the  time  of 
the  assignment  hereafter  mentioned,  and  shall 
have  set  apart  a  sufficient  ftind  to  answer  any 
future  claim  that  may  be  made  in  respect  of 
any  fixed  and  ascertained  sum  corenanted  or 
agreed  by  the  lessee  to  be  laid  out  on  the  pro- 
perty demised,  or  agreed  to  be  demised,  although 
the  period  for  laying  out  the  same  may  not  have 
arrived,  and  shall  have  assigned  the  lease  or 
agreement  for  a  lease  to  a  purchaser  thereof,  he 
shall  be  at  liberty  to  distribute  the  residuary 
personal  estate  of  the  deceased  to  and  amongst 
the  parties  entitled  thereto  respectively,  without 
appropriating  any  part,  or  any  further  part  (as 
the  case  may  be),  of  the  personal  estate  of  the 
deceased  to  meet  any  future  liability  under  the 
said  lease  or  agreement  for  a  lease ;  and  the 
executor  or  administrator  so  distributing  the  re- 
siduary estate  shall  not,  after  having  assigned 
the  said  lease  or  agreement  for  a  lease,  and 
haying,  where  necessary,  set  apart  such  sufficient 
fund  as  aforesaid,  be  personally  liable  in  respect 
of  any  subsequent  claim  under  the  said  lease  or 
agreement  for  a  lease  ;  but  nothing  herein  con- 
tained shall  prejudice  the  right  of  the  lessor  or 
those  claiming  under  him  to  follow  the  assets  of 
the  deceased  into  the  hands  of  the  person  or 
persons  to  or  amongst  whom  the  said  assets  may 
have  been  distributed. 
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Aa  to  ii»-  XXVIII,  In  like  maimer,  where  any  execntor 

bility  of  '  •' 

executor,      or  administrator,  liable  as  such  to  the  rent, 

Ac.  in 

respect  of      coYenants,  or  agreements  contained  in  any  con- 

roQts,  Ac.  in 

conveyances   yejance  on  chief  rent  or  rentcharge  (whether 

on  rente* 

charge.  anj  Buch  rent  be  by  limitation  of  nse,  grant,  or 
reserration),  or  agreement  for  such  conyeyance, 
granted  or  assigned  to  or  made  and  entered  into 
with  the  testator  or  intestate  whose  estate  is 
being  administered,  shall  have  satisfied  all  such 
liabilities  under  the  said  conveyance,  or  agree- 
ment for  a  conyeyance,  as  may  haye  accrued  due 
and  been  claimed  up  to  the  time  of  the  con- 
yeyance hereafber  mentioned,  and  shall  haye  set 
apart  a  sufficient  fimd  to  answer  any  future 
claim  that  may  be  made  in  respect  of  any  fixed 
and  ascertained  sum  coyenanted  or  agreed  by  the 
grantee  to  be  laid  out  on  the  property  conyeyed, 
or  agreed  to  be  conyeyed,  although  the  period 
for  laying  out  the  same  may  not  haye  arriyed, 
and  shall  haye  conyeyed  such  property,  or 
assigned  the  said  agreement  for  such  conyeyance 
as  aforesaid,  to  a  purchaser  thereof,  he  shall  be 
at  liberty  to  distribute  the  residuary  personal 
estate  of  the  deceased  to  and  amongst  the  par^ 
ties  entitled  thereto  respectiyely,  without  appro- 
priating any  part  or  any  farther  part  (as  the 
case  may  be)  of  the  personal  estate  of  the  de- 
ceased to  meet  any  future  liability  under  the 
said  conyeyance  or  agreement  for  a  conyeyance  ; 
and  the  executor  or  administrator  so  distribat« 
ing  the  residuary  estate  shall  not,  after  haying 
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made  or  executed  sncli  conveyance  or  assign- 
ment, and  having,  where  necessary,  set  apart 
such  suflBicient  fund  as  aforesaid,  be  personally 
liable  in  respect  of  any  subsequent  claim  under 
the  said  conveyance,  or  agreement  for  convey- 
ance ;  but  nothing  herein  contained  shall  pre- 
judice the  right  of  the  grantor,  or  those  claim- 
ing under  him,  to  follow  the  assets  of  the 
deceased  into  the  hands  of  the  person  or  per- 
sons to  or  among  whom  the  said  assets  may 
have  been  distributed, 

XXIX.  Where  an  executor  or  administrator  ^*J®  <^^- 

Dutionofthe 

shall  have  given  such  or  the  like  notices  as  in  ?^*«  ^^ 

.    .  „     -  testator  or 

the  opmion  of  the  court  in  which  such  executor  intestate 

after  notice 

or  admmistrator  is  sought  to  be  charged  would  given  by 

-  ,  .  1       ,-,      r>i        ,      n  r^%  .  executor  or 

have  been  given  by  the  Court  of  Chancery  in  an  admini- 
administration  suit,  for  creditors  and  others  to 
send  in  to  the  executor  or  administrator  their 
claims  against  the  estate  of  the  testator  or  in- 
testate, such  executor  or  administrator  shall,  at 
the  expiration  of  the  time  named  in  the  said 
notices  or  the  last  of  the  said  notices  for 
sending  in  such  claims,  be  at  liberty  to  dis- 
tribute the  assets  of  the  testator  or  intes- 
tate, or  any  part  thereof,  amongst  the  parties 
entitled  thereto,  having  regard  to  the  claims  of 
which  such  executor  or  administrator  has  then 
notice,  and  shall  not  be  liable  for  the  assets  or 
any  part  thereof  so  distributed  to  any  person  of 
whose  claim  such  executor  or  administrator 
shall  not  have  had  notice  at  the  time  of  distri^ 
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Ti-ustee, 
executor, 
Ac.  may 
apply  by 
petition  to 
judge  of 
Chimcery  for 
opiniim, 
advice,  iic. 
in  manage- 
ment, iui, 
of  trust 
property. 


bation  of  the  said  assets  or  a  part  thereof,  as 
the  case  may  be  ;  bnt  nothing  in  the  present 
Act  C(»itained  shall  prejudice  the  right  of  any 
creditor  or  claimant  to  follow  the  assets  or  any 
part  thereof  into  the  hands  of  the  person  or 
persons  who  may  hare  receiyed  the  same 
respectiyely. 

XXX.  Any  tmstee,  executw,  or  adminis- 
trator shall  be  at  liberty,  without  the  institution 
of  a  suit,  to  apply  by  petition  to  any  judge  of 
the  High  Court  of  Chancery,  or  by  summons 
upon  a  written  statement  to  any  such  judge  at 
chambers,  for  the  opinion,  advice,  or  direction 
of  such  judge  on  any  question  respecting  the 
management  or  administration  of  the  trust  pro* 
perty  or  the  assets  of  any  testator  or  intestate, 
such  application  to  be  served  upon  or  the  hear- 
ing thereof  to  be  attended  by  all  persons  inte- 
rested in  such  application,  or  such  of  them  as 
the  said  judge  shall  think  expedient ;  and  the 
trustee,  executor,  or  administrator  acting  upon 
the  opinion,  advice,  or  direction  given  by  the 
said  judge  shall  be  deemed,  so  far  as  regards  his 
own  responsibility,  to  have  discharged  his  duiy 
as  such  trustee,  executor,  or  administrator  in 
the  subject  matter  of  the  said  application ;  pro- 
vided nevertheless,  that  this  Act  shall  not  extend 
to  indemnify  any  trustee,  executor,  or  adminis- 
trator in  respect  of  any  act  done  in  accordance 
with  such  opinion,  advice,  or  direction  as  afore- 
said, if  such  trustee,  executor,  or  administrator. 
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shall  haye  been  guilty  of  any  fraud  or  wilfbl 
concealment  or  misrepresentation  in  obtaining 
such  opinion,  adyice,  or  direction  ;  and  the  costs 
of  such  application  as  aforesaid  shall  be  in  the 
discretion  of  the  judge  to  whom  the  said  appli- 
cation shall  be  made. 
XXXI.  Every  deed,  vrilll,  or  other  instrument  Every  trust 

...         Instrument 

creating  a  trust  either  expressly  or  by  miplication  to  be  deemed 
shall,  without  prejudice  to  theclauses  actually  con-  clauses  for 
tained  therein,  be  deemed  to  contain  a  clause  in  nity  and 
the  words  or  to  the  effect  following  ;  that  is  to  ment ^oie 
say,  "  that  the  trustees  or  trustee  for  the  time 
being  of  the  said  deed,  will,  or  other  instrument 
shall  be  respectively  chargeable  only  for  such 
monies,  stocks,  funds,  and  securities  as  they 
shall  respectively  actually  receive,  notwithstand- 
ing their  respectively  signing  any  receipt  for  the 
sake  of  conformity,  and  shall  be  answerable  and 
accountable  only  for  their  own  acts,  receipts, 
neglects,  or  defaults,  and  not  for  those  of  each 
other,  nor  for  any  banker,  broker,  or  other  per- 
son with  whom  any  trust  monies  or  securities 
may  be  deposited,  nor  for  the  insufl&ciency  or 
deficiency  of  any  stocks,  funds,  or  securities,  nor 
for  any  other  loss,  unless  the  same  shall  happen 
through  their  own  wilful  default  respectively ; 
and  also  that  it  shall  be  lawful  for  the  trustees 
or  trustee  for  the  time  being  of  the  said  deed, 
will,  or  other  instrument  to  reimburse  them- 
selves or  himself  or  pay  or  discharge  out  of  the 
trust  premises  all  eiqpenses  incurred  in  or  about 
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Ad  to  invest- 
nientA  by 
tniKteea. 


the  execntion  of  the  trasts  or  powers  of  the  said 
deed,  will,  or  other  instnuneiit." 

XXXII.  When  a  trustee,  executor,  or  admi- 
nistrator shall  not,  by  some  instruments  creating 
his  trust,  be  expressly  forbidden  to  invest  any 
trust  fdnd  on  real  securities,  in  any  part  of  the 
United  Kingdom,  or  on  the  stock  of  the  Bank 
of  England  or  Ireland,  or  on  East  India  stock, 
it  shall  be  lawful  for  such  trustee,  executor,  or 
administrator  to  invest  such  trust  fund  on  such 
securities  or  stock ;  and  he  shall  not  be  liable 
on  that  account  as  for  a  breach  of  trust,  pro- 
vided that  such  investment  shall  in  other  respects 
be  reasonable  and  proper  (a). 


Act  not  to 
extend  to 
Scotland. 


EXTENT  OF  ACT. 

XXXIII.  This  Act  shall  not  extend  to>  Scot- 
land. 


(a)  The  operation  of  this  section  is  made  retrospective" 
hy  sec.  12  of  the  Act  23  &  2i  71c.  e;  38,  App.  I V.  infra. 
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IV. 
23  &  24  VICT.  Cap.  38. 

AN"  ACT  TO  PUETHBR  AMEND  THE  LAW  OF 

PROPERTY. 

IBoyal  Assent,  23rd  July,  I860.] 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

I.  Whereas  it  is  desirable  to  place  freehold,  writs  of 
copyhold,  and  customary  estates  on  the  same  iu6^&S» 
footing  with  leasehold  estates,  in  respect  of  judg-  tered'^*^*" 
ments,  statutes,  and  recognizances,  as  against 
purchasers  and  mortgagees,  and  also  to  enable 
purchasers  and  mortgagees  of  estates,  whether 
freehold,  copyhold,  or  customary  or  leasehold,  to 
ascertain  when  execution  has  issued  on  any 
judgment,  statute,  or  recognizance,  and  to  pro- 
tect them  against  delay  in  the  execution  of  the 
writ :  Be  it  therefore  enacted,  that  no  judgment, 
statute,  or  recognizance  to  be  entered  up  after 
the  passing  of  this  Act  shall  affect  any  land  (of 
whatever  tenure)  as  to  a  bond  fide  purchaser  for 
valuable  consideration,  or  a  mortgagee  (whether 
such  purchaser  or  mortgagee  have  notice  or  not 
of  any  such  judgment,  statute,  or  recognizance), 
unless  a  writ  or  other  due  process  of  execution 
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of  such  judgment,  statute,  or  recognizance  shall 
have  been  issued  and  registered  as  herein-afber 
is  mentioned  before  the  execution  of  the  con- 
veyance or  mortgage  to  him,  and  the  payment  of 
the  purchase  or  mortgage  money  by  him  :  pro- 
vided always,  that  no  judgment,  statute,  or  re- 
cognizance to  be  entered  up  after  the  passing  of 
this  Act,  nor  any  writ  of  execution  or  other  pro- 
cess thereon,  shall  affect  any  land  of  whatever 
tenure  as  to  a  bond  fide  purchaser  or  mortgagee, 
although  execution  or  other  process  ^shall  have 
issued  thereon,  and  have  been  duly  registered, 
unless  such  execution  or  other  process  shall  be 
executed  and  put  in  force  within  three  calendar 
months  from  the  time  when  it  was  registered. 
Mode  of  II.  The  registry  herein-before  required  of  any 

writ  of  execution,  or  other  due  process  on  any 
judgment,  statute,  or  recognizance,  in  order  to 
bind  a  purchaser  or  mortgagee,  shall  be  made  by 
a  memorandum  or  minute  referring  to  the  judg- 
ment, statute,  or  recognizance  already  registered, 
so  as  to  connect  the  registry  of  the  writ  of  exe- 
cution or  other  process  therewith  ;  such  memo- 
randum or  minute  to  be  left  with  the  senior 
master  of  the  Court  of  Common  Pleas  at  "West- 
minster, who  shall  forthwith  enter  the  particulars 
in  a  book  in  alphabetical  order  by  the  name  of 
the  person  in  whose  behalf  the  judgment,  statute, 
or  recognizance  upon  which  the  writ  of  execu- 
tion or  other  process  issued  was  registered,  and 
also  the  year  and  the  day  of  the  month  when 


regiBtering. 


APPBimiX.  491 

every  such  memorandum  or  minute  is  left 
with  him,  and  such  officer  shall  be  entitled  for 
any  such  registry  to  the  sum  of  five  shillings ; 
and  all  persons  shall  be  at  liberty  to  search  the 
same  book,  in  addition  to  all  the  other  books  in 
the  same  office,  on  payment  of  the  sum  of  one 
shilling  only  :  and  all  the  provisions  in  this  Act 
in  regard  to  writs  of  execution  or  other  process 
and  the  registry  thereof,  or  otherwise  relating 
thereto,  shall  extend,  mutatis  mutandis,  to  writs 
of  execution  or  other  due  process  issuing  on 
judgments  of  the  several  Courts  of  Common 
Pleas  of  the  County  Palatine  of  Lancaster,  and 
of  Pleas  of  the  County  Palatine  of  Durham  :  but 
none  of  these  provisions  are  to  extend  to  Ireland. 

III.  And  whereas  by  an  Act  passed  in  the  Pix)vi8ionfor 

_         ,  T    /»«n  /I    n     .      1    .       ■»«•    •     i»        protection 

fourth  and  fifth  years  of  their  late  Majesties  of  heirs  and 
King  William  and  Queen  Mary,  intituled  "An  against un. 
Act  for  the  better  discovery  of  judgments  in  the  jS^ents. 
Courts  of  King's  Bench,  Common  Pleas,  and 
Exchequer  in  Westminster,"  it  was  enacted,  that 
no  judgment  not  docketed  and  entered  in  books 
in  the  manner  thereby  provided  should  affect  any 
lands  or  tenements  as  to  purchasers  or  mortgagees, 
or  have  any  preference  against  heirs,  executors, 
or  administrators  in  their  administration  of  their 
ancestors,  testators,  or  intestates  estates :  and 
whereas  by  several  later  Acts  judgments  are 
required  to  be  registered  with  more  particulars 
than  were  require  by  the  said  recited  Act ;  and 
it  is  thereby  enacted  that  judgments  not  se 
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regifitered  shall  not  affect  any  lands,  tenements, 
or  hereditaments  as  to  purchasers,. mortgagees, 
or  creditors,  unless  and  until  the  same  shall  be 
registered  in  manner  thereby  required  ;  and  in 
obedience  to  a  direction  in  one  of  the  same  Acts 
contained  the  dockets  existing  under  the  said 
first-recited  Act  have  been  finally  closed :  and 
whereas  the  said  several  later  Acts  do  not  ex- 
pressly enact  that  judgments  not  docketed  as 
thereby  required  shall  not  have  any  preference 
against  heirs,  executors,  or  administrators  in  their 
administration  of  their  ancestors,  testators,  or 
intestates  estates,  in  consequence  whereof  such 
heirs,  executors,  or  administrators  have  been 
held  to  have  lost  the  protection  which  they  en- 
joyed under  the  said  first-recited  Act,  and  it  is 
expedient  that  the  same  should  be  restored  :  be 
it  therefore  declared  and  enacted,  that  no  judg- 
ment which  has  not  already  been  or  which  shall 
not  hereafter  be  entered  or  docketed  under  the 
several  Acts  now  in  force,  and  which  passed  sub- 
sequently to  the  said  Act  of  the  fourth  and  fifth 
years  of  King  William  and  Queen  Mary,  so  as  to 
bind  lands,  tenements,  or  hereditaments  as  against 
purchasers,  mortgagees,  or  creditors,  shall  have 
any  preference  against  heirs,  executors,  or  admi- 
nistrators, in  their  administration  of  their  ances- 
tors, testators,  or  intestates  estates  (a). 

(a)  This  section  absolutely  deprives  unregistered  judg- 
ment debts  of  all  priority  in  the  administration  of  assets. 
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IV.  No  judgments  which  smce  the  passing  of  Judgments 
an  Act  of  the  first  and  second  years  of  Her  heirs  and 
Majesty  Queen  Victoria,  intituled  "  An  Act  for  be  reiegL- 
abolishing  arrests  on  mesne  process  in  civil  actions  ^^^  ' 
except  in  certain  cases,  for  extending  the  remedies 
of  creditors  against  the  property  of  debtors,  and 
for  amending  the  laws  for  the  relief  of  insolvent 
debtors  in  England,"  (being  one  of  the  Acts 
herein-before  referred  to,)  have  been  registered 
under  the  provisions  therein  contained,  or  con- 
tained in  the  later  Act  of  the  second  and  third 
years  of  Queen  Victoria,  chapter  eleven,  as  ex- 
plained and  amended  by  the  Act  of  the  Session 
of  the  eighteenth  and  nineteenth  years  of  Queen 
Victoria,  chapter  fifteen,  (being  two  other  of  the 
Acts  herein-before  referred  to,)  or  which  shall 
hereafter  be  so  registered,  shall  have  any  pre- 
ference against  heirs,  executors,  or  administrators 
in  their  administration  of  their  executors,  testa- 
tors, or  intestates  estates,  unless  at  the  death  of 
the  testator  or  intestate  five  years  shall  not  have 
elapsed  from  the  date  of  the  entry  thereof  on  the 
docket  or  from  the  only  or  last  re-registry  there- 
of, as  the  case  may  be,  which  re-registry  from 
time  to  time  is  hereby  authorised  to  be  made  in 
manner  directed  by  the  said  Act  of  the  second 


and  is  not  confined  in  its  operation  to  the  protection  of 
heirs,  executors,  and  administrators.  It  applies  to  County 
Court  judgments.  Re  Twmer  and  Walter  v.  Turner,  83 
L.  J.  N.  S.  Ch.  232. 


494 


APPENDIX. 


Extent  of 
the  word 
"judg- 
ment." 


Restriction 
of  effect  of 
waiver. 


Provision 
for  cases  of 


and  third  of  Qaeen  Yictoria,  as  explained  and 
amended  by  the  Act  of  the  eighteenth  and  nine- 
teenth of  Qaeen  Victoria  ;  bat  it  shall  be  deemed 
safficient  to  secore  sach  preference  as  aforesaid, 
if  sach  a  memorandam  as  was  reqoired  in  the 
first  instance  is  again  left  with  the  senior  master 
of  the  Common  Pleas  within  five  years  before  the 
death  of  the  testator  or  intestate,  although  more 
than  five  years  shall  hare  expired  by  efiSoxion  of 
time  since  the  last  previous  registration,  before 
sach  last-mentioned  memorandam  or  minate 
was  left ;  and  so  toties  quoUes  upon  every  re- 
registry. 

V.  In  the  construction  of  the  previous  pro- 
visions the  term  judgment  shall  be  taken  to  in- 
clude registered  decrees,  orders  of  Courts  of 
Equity  and  Bankruptcy,  and  other  orders  having 
the  operation  of  a  judgment. 

VI.  Where  any  actual  waiver  of  the  benefit  of 
any  covenant  or  condition  in  any  lease  on  the 
part  of  any  lessor,  or  his  heirs,  executors,  admi- 
nistrators, or  assigns,  shall  be  proved  to  have 
taken  place  after  the  passing  of  this  Act  in  any 
one  particular  instance,  such  actual  waiver  shall 
not  be  assumed  or  deemed  to  extend  to  any 
instance  or  any  breach  of  covenant  or  condition 
other  than  that  to  which  such  waiver  shall 
specially  relate,  nor  to  be  a  general  waiver  of  the 
benefit  of  any  such  covenant  or  condition,  unless 
an  intention  to  that  effect  shall  appear. 

VII.  Where  by  any  instrument  any  heredita- 
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ments  have  been  or  shall  be  limited  to  uses,  all  future  and 

contiiigezit 

uses  thereunder,  whether  expressed  or  implied  by  uses. 
law,  and  whether  immediate  or  future,  or  contin- 
gent or  executory,  or  to  be  declared  under  any 
power  therein  contained,  shall  take  effect  when 
and  as  they  arise  by  force  of  and  by  relation  to 
the  estate  and  seisin  originally  yested  in  the 
person  seised  to  the  uses,  and  the  continued 
existence  in  him  or  elsewhere  of  any  seisin  to 
uses  or  scintilla  juris  shall  not  be  deemed 
necessary  for  the  support  of  or  to  give  effect  to 
future  or  contingent  or  executory  uses,  nor  shall 
any  such  seisin  to  uses  or  scintilla  juris  be 
deemed  to  be  suspended,  or  to  remain  or  to  sub- 
sist in  him  or  elsewhere. 

VIII.  The  section  twenty-four  in  the  Act  of  sect  24  of 

22  &  23  Vict 

the  session  of  the  twenty-second  and  twentv-  c.  35  ex- 
third  of  Queen  Victoria,  chapter  thirty-five,  shall  mortgagees, 
be  read  and  construed  as  if  the  words,  "or  mort- 
gagee "  had  followed  the  word  "  purchaser "  in 
every  place  where  the  latter  word  is  introduced 
in  the  said  section. 

IX.  Where  any  trustee,  executor,  or  adminis-  Form  of 
trator  shall  apply  for  the  opinion,  advice,  or  Svice^  °^ 
direction  of  a  judge  of  the  Court  of  Chancery  J^dw-'sec- 
under  the  thirtieth  section  of  the  Act  of  the  M&23 vict. 
twenty-second  and  twenty-third  of  Her  present 
Majesty,  chapter    thirty-five,    the   petition   or 
statement  shall  be  signed  by  counsel,  and  the 
judge  by  whom  it  is  to  be  answered  may  require 
the  petitioner  or  applicant  to  attend  him  by 


c.  35. 


•B" 


496 


Power  to 
lord  Chan* 
ceUura,  iK. 
of  England 
and  Ireland 
to  make 
general 
orden  as  to 
inyeatment 
of  caah 
under  the 
control  of 
the  Court. 


APPENDIX* 

coansel  either  in  chambers  or  in  court  where  he 
deems  it  necessary  to  have  the  assistance  of 
connsel. 

X.  It  shall  be  lawful  for  the  lord  chancellor, 
lord  keeper  or  lords  commissioners  for  the 
custody  of  the  great  seal  of  England,  with  the 
advice  and  assistance  of  the  master  of  the  rolls, 
the  lords  justices  of  the  Court  of  Appeal  in 
Chancery,  and  the  yice-chancellors  of  the  said 
court,  or  any  three  of  them,  and  for  the  lord 
chancellor  of  Ireland,  with  the  advice  and 
assistance  of  the  lords  justices  of  appeal  and  the 
master  of  the  rolls  in  Ireland,  to  make  such 
general  orders  from  time  to  time  as  to  the 
investment  of  cash  under  the  control  of  the 
court,  either  in  the  three  per  cent,  consolidated 
or  reduced  or  new  bank  annuities,  or  in  such 
other  stocks,  funds,  or  securities  as  he  or  they 
shall,  with  such  advice  or  assistance,  see  fit ; 
and  it  shall  be  lawftil  for  the  lord  chancellor, 
lord  keeper  or  lords  commissioners  in  England, 
and  for  the  lord  chancellor  in  Ireland,  to  make 
such  orders  as  he  or  they  shall  deem  proper  for 
the  conversion  of  any  three  per  cent,  bank 
annuities  now  standing  or  which  may  hereafter 
stand  in  the  name  of  the  accountant  general  of 
the  said  Court  of  Chancery,  in  trust  in  any  cause 
or  matter,  into  any  such  other  stocks,  funds,  or 
securities  upon  which,  by  any  such  general 
order  as  aforesaid,  cash  under  the  control  of  the 
court  may  be  invested ;  all  orders  for  such  con- 
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version  of  bank  annuities  into  other  fdnds  or 
securities  to  be  made  upon  petition  to  be  pre- 
sented by  any  of  the  parties  interested  in  a 
summary  way,  and  such  parties  shall  be  served 
with  notice  thereof  as  the  court  shall  direct. 

XI.  When  any  such  general  order  as  afore-  Trustees, 
said  shall  have  been  made  it  shall  be  lawful  for  vest  tnSt 
trustees,   executors,   or    administrators   having  Bt^k8.*&c.in 
power  to  invest  their  trust  funds  upon  govern-  ^erSe^ 
ment  securities,  or  upon  parliamentary  stocks,  the  court 
fonds,  or  securities,  or  any  of  them,  to  invest  ^g^^"*' 
such  trust  fiinds,  or  any  part  thereof,  in  any  of 

the  stocks,  funds,  or  securities  in  or  upon  which 
by  such  general  order  cash  under  the  control  of 
the  court  may  from  time  to  time  be  invested. 

XII.  Clause  thirty-two  of  the  said  Act  of  ^?^Jl^S 

J  22  &  23  Vict. 

the  twenty-second  and  twenty-third  of  Queen  c.  as  to  act 

•^  <i  ^  retrospec' 

Victoria,  chapter  thirty-five,  shall  operate  retro-  tiveiy. 
spectively. 

XIII.  Whereas  by  the  Act  of  Parliament  of  Extension  of 
the  third  and  fourth  of  William  the  Fourth,  s  &  4  w.  4 

c.  27,  to 

chapter    twenty-seven,    section    forty,    it    was  cases  of 
enacted  that  after  the  thirty-first  day  of  Decem-  estates  of 
ber,  one  thousand  eight  hundred  and  thirty-  "^ 
three,  no  action  or  suit  or  other  proceeding 
should  be  brought  to  recover  any  sum  of  money 
secured  by  any  mortgage,  judgment  or  lien,  or 
otherwise,  charged  upon  or  payable  out  of  any 
land  or  rent,  at  law  or  in  equity,  or  any  legacy, 
but  within  twenty  years  next  after  a  present 
right  to  receive  the  same  should  have  accrued 
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to  some  person  capable  of  giving  a  disehai^e 
for  or  release  of  the  same,  unless  such  acknow- 
ledgment in  writing  or  payment  of  principal  or 
interest  as  therein  mentioned  should  haye  been 
given  or  made,  and  then  within  twenty  years 
next  after  such  payment  or  acknowledgment,  or 
the  last  of  such  payments  or  acknowledgments : 
And  whereas  it  is  expedient  that  the  said  enact- 
ment should  be  extended  to  the  case  of  claims 
to  the  estates  of  persons  dying  intestate :  Be 
it  therefore  enacted,  that  after  the  thirty-first 
day  of  December,  one  thousand  eight  hundred 
and  sixty,  do  suit  or  other  proceeding  shall  be 
brought  to  recover  the  personal  estate,  or  any 
share  of  the  personal  estate,  of  any  person  dying 
intestate,  possessed  by  the  legal  personal  repre- 
sentative of  such  intestate,  but  within  twenty 
years  next  after  a  present  right  to  receive  the 
same  shall  have  accrued  to  some  person  capable 
of  giving  a  discharge  for  or  release  of  the  same, 
unless  in  the  meantime  some  part  of  such  estate 
or  share,  or  some  interest  in  respect  thereof, 
shall  have  been  accounted  for  or  paid,  or  some 
acknowledgment  of  the  right  thereto  shall  have 
been  given  in  writing,  signed  by  the  person 
accountable  for  the  same,  or  his  agent,  to  the 
person  entitled  thereto,  or  his  agent ;  and  in 
such  case  no  such  action  or  suit  shall  be  brought, 
but  within  twenty  years  after  such  acconnt- 
iag,  payment,  or  acknowledgment,  or  the  last 
of  such   accountings,    payments,   or   acknow- 
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ledgments,  if  more  than  one   wajs   made   or 
given. 

XI Y.  The  order  to  take  an  accotmt  of  the  order  to 
debts  and  liabilities  affecting  the  personal  estate  ^^ew^&i! 
of  a  deceased  person,  pnrsnant  to  the  nineteenth  ^^"®^ 
section  of  the  Act  of  the  thirteenth  and  four-  ^^\g  of 
teenth  years  of  Victoria,    chapter  thirty-five,  JJ*3*}JaS^^^ 
may  be  made  immediately,  or  at  any  time  after  SJtrfy^Ster 
probate  or  letters  of  administration  shall  have  ^^^ 
been  granted ;   and  such  order  may  be  made 
either  by  the  Court  of  Chancery  upon  motion 
or  petition  of  course,  or  by  a  judge  of  the  said 
court,  sitting  at  chambers,  upon  a  summons  in 
the  form  used  for  originating  proceedings  at 
chambers  ;  and  after  any  such  wder  shall  have 
been  made,  the  said  court  or  judge  may,  on  the 
application  of  the  executors  or  administrators,, 
by  motion  or  stmimons,  restrain  or  suspend^ 
until  the  account  directed  by  such  order  shall 
have  been  taken,  any  proceedings  at  law  against 
such  executors  or  administrators  by  any  person 
having,  or  claiming  to  have,  any  demand  upon 
the  estate  of  the  deceased,  by  reason  c^  any  debt 
or  liability  due  from  the  estate  of  the  deceased, 
upon  such  notice  and  terms  and  conditions  (if 
any)  as  to  the  said  court  or  judge  shall  seem 
just ;  and  the  judge,  in  taking  an  account  of 
debts  and  liabilities  pursuant  to  any  such  order,, 
shall,  on  the  application  of  the  executors  or 
administrators,  be  at  liberty  to  direct  that  the 
particulars  only  of  any  claim  or  claims  which 
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may  be  brought  in  pnrsnance  to  any  snch  order 
shall  be  certified  by  his  chief  clerk,  without  any 
adjudication  thereon ;  and  any  notices  for  cre- 
ditors to  come  in  which  may  be  published  in 
pursuance  of  any  such  order  shall  have  the 
same  force  and  effect  as  if  such  notices  had 
been  given  by  the  executors  or  administrators 
in  pursuance  of  the  twenty-ninth  section  of  the 
Act  of  the  twenty-second    and   twenty-third 
years  of  Victoria,  chapter  thirty-five. 
Act  not  to         31T.  This  Act  is  not  to  extend  to  Scotland, 
sStSmd^      nor  are  any  of  the  clauses,  except  clause  six  and 
*^  the  subsequent  clauses,  to  extend  to  Ireland, 


V. 
23  &  24  VICT.  Cap.  145. 

AN  ACT  TO  GIVE  TO  TRUSTEES,  MOETaAGEES, 
AND  OTHERS  CERTAIN  POWERS  NOW  COM- 
MONLY INSERTED  IN  SETTLEMENTS,  MORT- 
GAGES, AND  WILLS. 

[Eoyal  Assent,  2Sth  August,  I860.] 

Whereas  it  is  expedient  that  certain  powers 
and  provisions  which  it  is  now  usual  to  insert 
in  settlements,  mortgages,  wills,  and  other  in- 
struments, should  be  made  incident  to  the 
estates  of  the  persons  interested,  so  as  to  dis- 
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pense  with  the  necessity  of  inserting  the  same 
in  terms  in  every  such  instrument :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Conmions, 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

PART  I. 

POWERS    OF    TRUSTEES    FOR     SALE,    ETC.,    AND 
TRUSTEES  OF  RENEWABLE  LEASEHOLDS. 

I.  In  all  cases  where  by  any  mil,  deed,  or  Trustees  em. 

other  instrument  or  settlement  it  is  expressly  seumayseii 

declared  that  trustees  or  other  persons  therein  either  by 

named  or  indicated  shall  have  a  power  of  sale,  private 

..,  ii  .  !•      1  1  contract. 

either  generally  or  m  any  particular  event,  over 
any  hereditaments  named  or  referred  to  in  or 
from  time  to  time  subject  to  the  uses  or  trusts 
of  such  will,  deed,  or  other  instrument,  it  shall 
be  lawful  for  such  trustees  or  other  persons, 
whether  such  hereditaments  be  vested  in  them 
or  not,  to  exercise  such  power  of  sale  by  selling 
such  hereditaments,  either  together  or  in  lots, 
and  either  by  auction  or  private  contract,  and 
either  at  one  time  or  at  several  times,  and  (in  case 
the  power  shall  expressly  authorize  an  exchange) 
to  exchange  any  hereditaments  which  for  the 
time  being  shall  be  subject  to  the  uses  or  trusts 
aforesaid  for  any  other  hereditaments  in  England 
or  Wales  or  in  Ireland  (as  the  case  may  be), 
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and  upon  such  exchange  to  give  or  receiye  any 
money  for  equality  of  exchange. 

II.  It  shall  be  lawfiil  for  the  persons  making 
any  such  sale  or  exchange  to  insert  any  such 
special  or  other  stipulations,  either  as  to  title 
or  evidence  of  title,  or  otherwise,  in  any  condi- 
tions of  sale,  or  contract  for  sale  or  exchaage, 
as  they  shall  think  fit,  and  also  to  buy  in  the 
hereditaments  or  any  part  thereof  at  any  sale  by 
auction,  and  to  rescind  or  vary  any  contract  for 
sale  or  exchange,  and  to  re-sell  the  heredita- 
ments which  shall  be  so  bought  in,  or  as  to 
which  the  contract  shall  be  so  rescinded,  with- 
out being  responsible  for  any  loss  which  may  be 
occasioned  thereby,  and  no  purchaser  under  any 
such  sale  shall  be  bound  to  inquire  whether  the 
persons  making  the  same  may  or  may  not  have 
in  contemplation  any  particular  re-investment 
of  the  purchase  money  in  the  purchase  of  any 
other  hereditaments  or  otherwise. 

III.  For  the  purpose  of  completing  any  such 
sale  or  exchange  as  aforesaid,  the  persons  em- 
powered to  sell  or  exchange  as  aforesaid  shall 
have  full  power  to  convey  or  otherwise  dispose 
of  the  hereditaments  in  question,  either  hy  way 
of  revocation  and  appointment  of  the  use^  or 
otherwise,  as  may  be  necessary. 

IV.  The  money  so  received  upon  any  such 
sale  or  for  equalily  of  exchange  as  aforesaid 
shall  be  laid  out  in  the  manner  indicated  in 
that  behalf  in  the  will,  deed,  or  instrumeiit 
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tjontaining  the  power  of  sale  or  exchange,  or  if 
no  such  indication  be  therein  contained  as  to  all 
or  any  part  of  such  money,  then  the  same  shall 
with  all  convenient  speed  be  laid  out  in  the 
purchase  of  other  hereditaments  in  fee  simple 
in  possession  to  be  situate  in  England  or  Wales 
or  in  Ireland  (as  the  case  may  be),  or  of  lands 
of  a  leasehold  or  copyhold  or  customary  tenure, 
which,  in  the  opinion  of  the  persons  making 
the  purchase,  are  conrenient  to  be  held  there- 
with or  with  any  other  hereditaments  for  the 
time  being,  subject  to  the  subsisting  uses  or 
truste  of  the  same  wiU,  deed,  or  other  instru- 
ment  of  settlement  in  which  the  power  of  sale 
or  exchange  was  contained  ;  and  all  such  heredi- 
taments so  to  be  purchased,  or  taken  in  exchange 
as  aforesaid  as  shall  be  freeholds  of  inheritance 
shall  be  settled  and  assured  to  the  uses,  upon 
and  for  the  trusts,  int.ents,  and  purposes,  and 
with,  under,  and  subject  to  the  powers,  pro- 
visoes, and  declarations,  to  which  the  heredita- 
ments sold  or  given  in  exchange  were  or  would 
have  been  subject,  or  as  near  thereto  as  the 
deaths  of  parties  and  other  intervening  acci- 
dents will  admit  of,  but  not  so  as  to  increase 
or  multiply  charges  ;  and  all  such  hereditaments 
so  to  be  purchased  or  taken  in  exchange  as 
aforesaid  as  shall  be  of  leasehold  or  copyhold 
or  customary  tenure  shall  be  settled  and  assured 
upon  and  for  such  trusts,  intents,  and  purposes, 
and  with,  under,  and  subject  to  such  powers, 
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proyisoes,  and  declarations,  as  shall  as  nearly  a^ 
may  be  correspond  with  and  be  similar  to  the 
aforesaid  nses,  trusts,  intents,  and  purposes, 
powers,  provisoes,  and  declarations,  but  not  so 
as  to  increase  or  multiply  charges,  and  so  that 
if  any  of  the  hereditaments  so  to  be  purchased 
shall  be  held  by  lease  for  years  the  same  shall 
not  rest  absolutely  in  any  tenant  in  tail  by 
purchase  who  shall  not  attain  the  age  of  twenty- 
one  years  ;  and  any  such  purchase  as  aforesaid 
may  be  made  subject  to  any  special  conditions 
as  to  title  or  otherwise :  Provided,  that  no 
leasehold  tenement  shall  be  purchased  under 
the  powers  hereinbefore  contained  which  is  held 
for  a  less  period  than  sixty  years, 
or  in  pay.  V.  Piovided  nevertheless,  that  it  shall  be 

^b^!^.  lawful  for  the  persons  exercising  any  such 
power  as  aforesaid,  if  they  shall  think  fit,  to 
apply  any  money  to  be  received,  upon  any  sale 
or  for  equality  of  exchange  as  aforesaid,  or  any 
part  thereof,  in  lieu  of  purchasing  lands  there- 
with, in  or  towards  paying  off  or  discharging 
any  mortgage  or  other  charge  or  incumbrance 
which  shall  or  may  affect  all  or  any  of  the  here- 
ditaments which  shall  then  be  subject  to  the 
same  uses  or  trusts  as  those  to  which  the  here- 
ditaments sold  or  given  in  exchange  were  or  was 
subject. 
Money  VI.  No  moncy  arising  from  any  such  sale  or 

S^&c!^"^   exchange  of  lands  or  hereditaments  in  England 
Sid^utTnor  or  Wales  shall  be  laid  out  in  the  purchase  of 


APPBNDK.  505 

lands  or  hereditaments  situate  elsewhere  than  lands  ex- 
in  England  or  Wales,  and  no  lands  situate  in  elsewhere 
England  or  Wales  shall,  under  any  such  power  coun^in 
as  aforesaid,  be  exchanged  for  any  lands  or  here-  iSafor  ex?* 
ditaments  situate  elsewhere  than  in  England  or  S!S?^.*" 
Wales ;  and  no  money  arising  from  any  such 
sale  or  exchange  of  lands  in  Ireland  shall  be 
laid  out  in  the  purchase  of  lands  or  heredita- 
ments situate  elsewhere  than  in  Ireland,  and  no 
lands  or  hereditaments  situate  in  Ireland  shall, 
under  a-ny  such  power  as  aforesaid,  be  exchanged 
for  any  lands  or  hereditaments  situate  elsewhere 
than  in  Ireland. 

VII.  Until  the  money  to  be  received  upon  untiipur- 

chase  of 

any  sale  or  for  equality  of  exchange  as  aforesaid  lands,  &c., 
shall  be  disposed  of  in  the  manner  herein  men-  invested  at 
tioned,  the  same  shall  be  invested  at  interest  for 
the  benefit  of  the  same  parties  who  would  be 
entitled  to  the  hereditaments  to  be  purchased 
therewith  as  aforesaid,  and  the  rents  and  profits 
thereof,  in  case  such  purchase  and  settlement  as 
aforesaid  were  then  €ictually  made, 

VIII.  It  shall  be  lawM  for  any  trustees  of  Trustees  of 

renewable 

any  leaseholds  for  lives  or  years  which  are  re-  leaseholds 
newable  from  time  to  time,  either  under  any 
covenant  or  contract  or  by  custom  or  usual 
practice,  if  they  shall  in  their  discretion  think 
fit,  and  it  shall  be  the  duty  of  such  trustees,  if 
thereunto  required  by  any  person  having  any 
beneficial  interest,  present  or  future  or  contin- 
gent, in  such   leaseholds,  to  use   their   best 
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endeayours  to  obtain  from  time  to  time  a  re- 
newed leafie  of  the  same  hereditaments  on  the 
accnstomed  and  reasonable  terms,  and  for  that 
purpose  it  shall  be  lawful  for  any  such  trustees 
from  time  to  time  to  make  or  concur  in  maldng 
such  surrender  of  the  lease  for  the  time  being 
subsisting,  and  to  do  all  such  other  acts  as  shall 
be  requisite  in  that  behalf ;  but  this  section  is 
not  to  apply  to  any  case  where  by  the  terms  of 
the  settlement  or  will  the  person  in  possession 
for  his  life  or  other  limited  interest  is  entitled 
to  enjoy  the  same  without  any  obligation  to  re- 
new the  lease  or  to  contribute  to  the  expense  of 
renewing  the  same. 

IX.  In  case  any  money  shall  be  required  for 
the  purpose  of  paying  for  equality  of  exchange 
as  aforesaid,  or  for  renewal  of  any  lease  as  afore- 
said, it  shall  be  lawful  for  the  persons  effecting 
such  exchange  or  renewal  to  pay  the  same  out 
of  any  money  which  may  then  be  in  their  hands 
in  trust  for  the  persons  beneficially  interested 
in  the  lands  to  be  taken  in  exchange,  or  com- 
prised in  the  renewed  lease,  whether  arising  by 
any  of  the  ways  and  means  hereinbefore  men- 
tioned or  otherwise,  and  notwithstanding  the 
provisions  for  the  application  of  money  arising 
from  sales  or  exchanges  hereinbefore  contained ; 
and  if  they  shall  not  have  in  their  hands  as 
aforesaid  sufficient  money  for  the  purposes  afore- 
said, it  shall  be  lawful  for  such  persons  to  raise 
the  money  required  by  mortgage  of  the  heredi- 
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taments  to  be  received  in  exchange  or  contained 
in  the  renewed  lease  (as  the  case  may  be),  or  of 
any  other  hereditaments  for  the  time  being  sub- 
ject to  the  subsisting  uses  or  trasts  to  which  the 
hereditaments  taken  in  exchange  or  comprised 
in  the  renewed  lease  (as  the  case  may  be)  shall 
be  subject,  and  for  the  purpose  of  effiting  such 
mortgage  such  persons  shall  have  the  same 
powers  of  conveying  or  otherwise  assuring  as 
are  herein  contained  with  reference  to  a  convey- 
ance on  sale  ;  and  no  mortgagee  advancing 
money  upon  such  mortgage  purporting  to  be 
made  under  this  power  shall  be  bound  to  see  that 
such  money  is  wanted,  or  that  no  more  is  raised 
than  is  wanted  for  the  purposes  aforesaid. 

X.  No  such  sale  or  exchange  as  aforesaid,  and  No  sale,  &c , 
no  purchase  of  hereditaments  out  of  money  re-  without 

-  Ill  It  consent  of 

ceived  on  any  such  sale  or  exchange  as  afore-  tenant  for 
said,  shall  be  made  without  the  consent  of  the 
person  appointed  to  consent  by  the  will,  deed, 
or  other  instrument,  or  if  no  such  person  be 
appointed,  then  of  the  person  entitled  in  pos- 
session to  the  receipt  of  the  rents  and  profits  of 
such  hereditaments,  if  there  be  such  a  person 
under  no  disability ;  but  this  clause  shall  not 
be  taken  to  require  the  consent  of  any  person 
where  it  appears  from  the  wiU,  deed,  or  other 
instrument  to  have  been  intended  that  such 
sale,  exchange,  or  purchase  should  be  made  by 
the  person  or  persons  making  the  same  without 
the  consent  of  any  other  person. 

z  2 
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powem  XI.  Where  any  principal  money  is  secured  or 

mortgSffM.  charged  by  deed  on  any  hereditaments  of  any 
tenure,  or  on  any  interest  therein,  the  person  to 
whom  such  money  shall  for  the  time  being  be 
payable,  his  executors,  administrators,  and  as- 
signs, shall,  at  any  time  after  the  expiration  of 
one  year  from  the  time  when  such  principal 
money  shall  have  become  payable,  according  to 
the  terms  of  the  deed,  or  after  any  interest  on 
such  principal  money  shall  have  been  in  arrear 
for  six  months,  or  after  any  omission  to  pay  any 
premium  on  any  insurance  which  by  the  terms 
of  the  deed  ought  to  be  paid  by  the  person 
entitled  to  the  property  subject  to  the  charge, 
have  the  following  powers  to  the  same  extent 
(but  no  more)  as  if  they  had  been  in  terms 
conferred  by  the  person  creating  the  charge  ; 
namely, 

1st.  A  power  to  sell  or  concur  with  any  other 
person  in  selling  the  whole  or  any  part  of 
the  property,  by  public  auction  or  private 
contract,  subject  to  any  reasonable  condi- 
tions he  may  think  fit  to  make,  and  to 
rescind  or  vary  contracts  for  sale,  or  buy  in 
and  re-sell  the  property,  from  time  to  time, 
in  like  manner : 
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2nd.  A  power  to  insure  and  keep  insured  from 
loss  or  damage  by  fire  the  whole  or  any 
part  of  the  property  (whether  affixed  to  the 
fi'eehold  or  not)  which  is  in  its  nature  in- 
surable, and  to  add  the  premiums  paid  for 
any  such  insurance  to  the  principal  money 
secured  at  the  same  rate  of  interest : 

8rd.  A  power  to  appoint  or  obtain  the  ap- 
pointment of  a  receiver  of  the  rents  and 
profits  of  the  whole  or  any  part  of  the 
property  in  manner  hereinafter  men- 
tioned. 

XII.  Eeceipts  for  purchase  money  given  by  Receipts  for 

■*^  *  .^    o  ./     purchase 

the  person  or  persons  exercising  the  power  of  money  sum- 
sale  hereby  conferred  shall  be  sufficient  dis-  charges. 
charges  to  the  purchasers,  who  shall  not  be 
bound  to  see  to  the  application  of  such  purchase 
money. 

XIII.  No  such  sale  as  aforesaid  shall  be  made  Notice  to  be 
until  after  six  months'  notice  in  writing  given  sale;  but 
to  the  person  or  one  of  the  persons  entitled  to  reUeved 
the  property  subject  to  the  charge,  or  affixed  on  quS^^st© 
some  conspicuous  part  of  such  property ;  but  sSS^  of 
when  a  sale  has   been  effected   in  professed  ^** 
exercise  of  the  powers  hereby  conferred,  the 

title  of  the  purchaser  shall  not  be  liable  to  be 
impeached  on  the  ground  that  no  case  had 
arisen  to  authorize  the  exercise  of  such  power, 
or  that  no  such  notice  as  aforesaid  had  been 
given  ;  but  any  person  damnified  by  any  such 
unauthorized  exercise  of  such  power  shall  have 
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his  remedy  in  damages   against   the   person 
selling. 

Xiy.  The  money  arising  by  any  sale  effected 
as  aforesaid  shall  be  applied  by  the  person  re- 
ceiying  the  same  as  follows  :  firsts  in  payment  of 
all  the  expenses  incident  to  the  sale  or  incurred 
in  any  attempted  sale ;  secondly,  in  discharge  of 
all  interests  and  costs  then  due  in  respect  of  the 
charge  in  consequence  whereof  the  sale  was  made; 
and  thirdly,  in  discharge  of  all  the  principal 
monies  then  due  in  respect  of  such  charge  ;  and 
the  residue  of  such  money  shall  be  paid  to  the 
person  entitled  to  the  property  subject  to  the 
charge,  his  heirs,  executors,  administrators,  or 
assigns,  as  the  case  may  be. 

XV.  The  person  exax^isiug  the  power  of  sale 
hereby  conferred  shall  haye  power  by  deed  to 
convey  or  assign  to  and  vest  in  the  purchaser 
the  property  sold,  for  all  the  estate  and  inter^t 
therein  which  the  person  who  created  the  charge 
had  power  to  dispose  of,  except  that  in  the  case 
of  copyhold  hereditaments  the  beneficial  int^est 
only  shall  be  conveyed  to  and  vested  in  the  pur- 
chaser, by  such  deed. 

XVI.  At  any  time  after  the  power  of  sale  here- 
by conferred  shall  have  become  exerciseable,  the 
person  entitled  to  exercise  the  same  shall  be  en- 
titled to  demand  and  recover,  from  the  person 
entitled  to  the  property  subject  to  the  chaise, 
all  the  deeds  and  documents  in  his  possession  or 
power  relating  to  the  same  property,  or  to  the 
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title  thereto,  which  he  would  have  been  entitled 
to  demand  and  recover  if  the  same  property  had 
been  conveyed,  appointed,  surrendered,  or  as- 
signed to  and  were  then  vested  in  him  for  all  the 
estate  and  interest  which  the  person  creating  the 
charge  had  power  to  dispose  of,  and  where  the 
legal  estate  shall  be  outstanding  in  a  trustee  the 
person  entitled  to  a  charge  created  by  a  person 
equitably  entitled,  or  any  purchaser  from  such 
person,  shall  be  entitled  to  call  for  a  conveyance 
of  the  legal  estate  to  the  same  extent  as  the  per- 
son creating  the  charge  could  have  called  for 
such  a  conveyance  if  the  charge  had  not  been 
made. 

XVII.  Any  person  entitled  to  appoint  or  ob-  ^eSt^f" 
tain  the  appointment  of  a  receiver  as  aforesaid  receiver. 
may  from  time  to  time,  if  any  person  or  persons 

has  or  have  been  named  in  the  deed  of  charge  for 
that  purpose,  appoint  such  person  or  any  one  of 
such  persons  to  be  receiver,  or  if  no  person  be  so 
named,  then  may,  by  writing  delivered  to  the 
person  or  any  one  of  the  persons  entitled  to  the 
property  subject  to  the  charge,  or  affixed  on  some 
conspicuous  part  of  the  property,  require  such 
last-mentioned  person  or  persons  to  appoint  a 
fit  and  proper  person  as  receiver,  and  if  no  such 
appointment  be  made  within  ten  days  after  such 
requisition,  then  may  in  writing  appoint  any 
person  he  may  think  lit. 

XVIII.  Every  receiver  appointed  as  aforesaid  Receiver 
shall  be  deemed  to  be  the  agent  of  the  person  en-  be  the  agent 
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titled  to  the  property  snbject  to  the  charge,  who 
shall  be  solely  responsible  for  his  acts  or  defaults, 
unless  otherwise  provided  for  in  the  charge. 

XIX.  Every  receiver  appointed  as  aforesaid 
shall  have  power  to  demand  and  recover  and  give 
efiectnal  receipts  for  all  the  rents,  issaes,  and 
profits  of  the  property  of  which  he  is  appointed 
receiver  by  action,  suit,  distress,  or  otherwise,  in' 
the  name  either  of  the  person  entitled  to  the 
property  snbject  to  the  charge,  or  of  the  person 
entitled  to  the  money  secured  by  the  charge,  to 
the  full  extent  of  the  estate  or  interest  which 
the  person  who  created  the  charge  had  power  to 
dispose  of. 

XX.  Every  receiver  appointed  as  aforesaid 
may  be  removed  by  the  like  authority  or  on  the 
like  requisition  as  before  provided  with  respect 
to  the  original  appointment  of  a  receiver,  and 
new  receivers  may  be  appointed  from  time  to 
time. 

XXI.  Every  receiver  appointed  as  aforesaid 
shall  be  entitled  to  retain  out  of  any  money  re- 
ceived by  him,  in  lieu  of  all  costs,  charges,  and 
expenses  whatsoever,  such  a  commission,  not 
exceeding  five  per  centum  on  the  gross  amount 
of  all  money  received,  as  shall  be  specified  in  his 
appointment,  and  if  no  amount  shall  be  so  speci- 
fied, then  five^^  centum  on  such  gross  amount. 

XXII.  Every  receiver  appointed  as  aforesaid 
shall,  if  so  directed  in  writing  by  the  person  en- 
titled to  the  money  secured  by  the  charge,  insure 
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and  keep  insured  from  loss  or  damage  by  fire, 
out  of  the  money  received  by  him,  the  whole  or 
any  part  of  the  property  included  in  the  charge 
(whether  affixed  to  the  freehold  or  not)  which  is 
in  its  nature  insurable. 

XXIII.  Every  receiver  appointed  as  aforesaid  ^f^^^^^ 
shall  pay  and  apply  all  the  money  received  by  g^^®^^^ 
him  in  the  first  place  in  discharge  of  aU  taxes, 

rates,  and  assessments  whatsoever,  and  in  payment 
of  his  conmiission  as  aforesaid,  and  of  the  pre- 
miums on  the  insurances,  if  any,  and  in  the  next 
place  in  payment  of  all  the  interest  accruing  due 
in  respect  of  any  principal  money  then  charged 
on  the  property  over  which  he  is  receiver,  or  on 
any  part  thereof,  and,  subject  as  aforesaid,  shall 
pay  all  the  residue  of  such  money  to  the  person 
for  the  time  being  entitled  to  the  property  sub- 
ject  to  the  charge,  his  executors,  administrators, 
or  assigns. 

XXIV.  The  powers  and  provisions  contained  ^^J^**** 
in  this  part  of  this  Act  relate  only  to  mortgages  chargres  by 
or  charges  made  to  secure  money  advanced  or  to  ga«o  only- 
be  advanced  by  way  of  loan,  or  to  secure  an  ex- 
isting or  fiiture  debt. 
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PART  III. 

PROVISIONS  AS  TO  INVESTMENT  OP  TRUST  FUNDS, 
APPOINTMENT  AND  POWERS  OF  TRUSTEES  AND 
EXECUTORS,  ETC. 

XXV.  TrusteeB  haying  trast  money  in  their 
hands  which  it  is  their  duty  to  invest  at  interest 
shall  be  at  liberty,  at  their  discretion,  to  inv^t 
the  same  in  any  of  the  Parliamentary  stocks  or 
pnblic  funds,  or  in  Goyemment  securities,  and 
such  trustees  shall  also  be  at  liberty,  at  their 
discretion,  to  call  in  any  trust  funds  invested  in 
any  other  securities  than  as  aforesaid,  and  to  in- 
vest the  same  on  any  such  securities  as  aforesaid, 
and  also  from  time  to  time,  at  their  discretion,  to 
vary  any  such  investments  as  aforesaid  for  others 
of  the  same  nature :  provided  always,  that  no 
such  original  investment  as  aforesaid  (except  in 
the  three  per  cent.  Consolidated  Bank  Annuities), 
and  no  such  change  of  investment  as  aforesaid, 
shall  be  made  where  there  is  a  person  under  no 
disability,  entitled  in  possession  to  receive  the 
income  of  the  trust  fund  for  his  life,  or  for  a  term 
of  years  determinable  with  his  life,  or  for  any 
greater  estate,  without  the  consent  in  writing  of 
such  person. 

XXVI.  In  all  cases  where  any  property   is 
held  by  trustees  in  trust  for  an  infant,  either 


APPENDIX,  515 

absolutely  or  contingently  on  his  attaining  the  foJ^^^r**^ ' 
age  of  twenty-one  years,  or  on  the  occurrence  of  ^^^®" 
any  event  previously  to  his  attaining  that  age,  it 
shall  be  lawful  for  such  trustees,  at  their  sole 
discretion,  to  pay  to  the  guardians  (if  any)  of 
such  infant,  or  otherwise  to  apply  for  or  towards 
the  maintenance  or  education  of  such  infant,  the 
whole  or  any  part  of  the  income  to  which  such 
infant  may  be  entitled  in  respect  of  such  property, 
whether  there  be  any  other  fimd  applicable  to 
the  same  purpose,  or  any  other  person  bound  by 
law  to  provide  for  such  maintenance  or  educa- 
tion, or  not ;  and  such  trustees  shall  accumulate 
all  the  residue  of  such  income  by  way  of  com- 
pound interest,  by  investing  the  same  and  the 
resulting  income  thereof  from  time  to  time  in 
proper  securities,  for  the  benefit  of  the  person 
who  shall  ultimately  become  entitled  to  the  pro- 
perty from  which  such  accumulations  shall  have 
arisen :  provided  always,  that  it  shall  be  lawful 
for  such  trustees  at  any  time,  if  it  shall  appear 
to  them  expedient,  to  apply  the  whole  or  any 
part  of  such  accumulations  as  if  the  same  were 
part  of  the  income  arising  in  the  then  current 
year. 

XXVII.  Whenever  any  trustee,  either  original  Provisions 
or  substituted,  and  whether  appointed  by  the  mentofnew 
Court  of  Chancery  or  otherwise,  shall  die,  or  cSJh,  &c° 
desire  to  be  discharged  from  or  reftise  or  become 
unfit  or  incapable  to  act  in  the  trusts  or  powers 
in  him  reposed,  before  the  same  shall  have  been 


516  APPENDIX. 

folly  discharged  and  performed,  it  shall  be  law- 
fdl  for  the  person  or  persons  nominated  for  that 
purpose  by  the  deed,  wDl,  or  other  instrument 
creating  the  trust  (if  any),  or  if  there  be  no 
such  person,  or  no  such  person  able  and  willing 
to  act,  then  for  the  surviving  or  continuing 
trustees  or  trustee  for  the  time  being,  or  the 
acting  executors  or  executor  or  administrators 
or  administrator  of  the  last  surviving  and  con- 
tinuing trustee,  or  for  the  last  retiring  trustee, 
by  writing,  to  appoint  any  other  person  or  per- 
sons to  be  a  trustee  or  trustees  in  the  place  of 
the  trustee  or  trustees  so  dying,  or  desiring  to 
be  discharged,  or  refusing  or  becoming  unfit  or 
incapable  to  act  as  aforesaid  ;  and  so  often  as 
any  new  trustee  or  trustees  shall  be  so  appointed 
as  aforesaid  all  the  trust  property  (if  any)  which 
for  the  time  being  shall  be  vested  in  the  sur- 
viving or  continuing  trustees  or  trustee,  or  in 
the  heirs,  executors,  or  administrators  of  any 
trustee,  shaU  with  all  convenient  speed  be  con- 
yeyed,  assigned,  and  transferred  so  that  the  same 
may  be  legally  and  effectually  vested  in  such 
new  trustee  or  trustees,  either  solely,  or  jointly 
with  the  surviving  or  continuing  trustees  or 
trustee,  as  the  case  may  require  ;  and  every  new 
trustee  or  trustees  to  be  appointed  as  aforesaid, 
as  well  before  as  after  such  conveyance  or  assign- 
ment as  aforesaid,  and  also  every  trustee  ap- 
pointed by  the  Court  of  Chancery  either  before 
or  after  the  passing  of  this  Act,  shall  have  the 
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same  powers,  authorities,  and  discretions,  and 
shall  in  all  respects  act,  as  if  he  had  been  origi- 
nally nominated  a  trustee  by  the  deed,  will,  or 
other  instrument  creating  the  trust. 

XXVIII.  The    power    of   appointing   new  t^^Lew 
trustees  hereinbefore  contained  may  be  exercised  *™stees  in 

•/  cases  nerein 

in  cases  where  a  trustee  nominated  in  a  will  has  J^a^ed. 
died  in  the  lifetime  of  the  testator. 

XXIX.  The  receipt  in  writing  of  any  trustees  Tnwteea  re- 

ceipiiS  xo  De 

or  trustee  for  any  money  payable  to  them  or  discharges, 
him  by  reason  or  in  the  exercise  of  any  trusts 
or  powers  reposed  or  vested  in  them  or  him 
shaU  be  sufficient  discharges  for  the  money 
therein  expressed  to  be  received,  and  shall  eflPec- 
tually  exonerate  the  persons  paying  such 
money  from  seeing  to  the  application  thereoi^ 
or  from  being  answerable  for  any  loss  or  mis- 
application thereof. 

XXX.  It  shall  be  lawful  for  any  executors  Executors 

»/  may  com- 

to  pay  any  debts  or  claims  upon  any  evidence  p^^^  *c. 
that  they  may  think  sufficient,  and  to  accept 
any  composition,  or  any  security,  real  or  per- 
sonal, for  any  debts  due  to  the  deceased,  and  to 
allow  any  time  for  payment  of  any  such  debts 
as  they  shall  think  fit,  and  also  to  compromise, 
compound,  or  submit  to  arbitration  all  debts, 
accounts,  claims,  and  things  whatsoever  relating 
to  the  estate  of  the  deceased,  and  for  any  of  the 
purposes  aforesaid  to  enter  into,  give,  and  exe- 
cute such  agreements,  instruments  of  composi- 
tion, releases,  and  other  things  as  they  shall 
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think  expedient,  without  being  responsible  for 
any  loss  to  be  occasioned  thereby. 


PART  IV. 

GilNEBAL  PBOYISIGNS. 


Tenanta  for       XXXI.  For  the  puTposes  of  this  Act,  a  per- 
mfcy  execute  son  shall  be  deemed  to  be  entitled  to  the  pos- 
SiSrtimdu     session  or  to  the  receipt  of  the  rents  and  income 
Slnc^"    of  land  or  personal  property,  although  his  estate 
may  be  charged  or  incumbered,  either  by  himself 
or  by  any  former  owner,  or  otherwise  howsoever 
to  any  extent ;  but  the  estates  or  interests  of 
the  parties  entitled  to  any  such  charge  or  in- 
cumbrance shall  not  be  affected  by  the  acts  of 
the  person  entitled  to  the  possession  or  to  the 
receipts  of  the  rents  and  income  as  aforesaid, 
unless  they  shaU  concur  therein. 
Powers,  Ac,       XXXII.  Nouc  of  the  powcrs  or  incidents 
m^Ye^^^"  hereby  conferred  or  annexed  to  particular  offices, 
el^g^^^y  estates,  or  circumstances  shall  take  effect  or  be 
declaration,    exerciscable  if  it  is  declared  in  the  deed,  will, 
or  other  instrument  creating  such  offices,  estates, 
or  circumstances  that  they  shall  not  take  effect ; 
and  where  there  is  no  such  declaration,  then  if 
any  yariations  or  limitations  of  any  of  the 
powers  or  incidents  hereby  conferred  or  annexed 
are  contained  in  such  deed,  will,  or  other  instru- 
ment, such  powers  or  incidents  shall  be  exercise- 
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able  or  shall  take  eflfect  only  subject  to  such 
variations  or  limitations. 

XXXIII.  Nothing  in  this  Act  contained  shalL  ^op^SP''* 

°  other  than 

be  deemed  to  empower  any  trustees  or  other  ftj^^'^j^j. 
persons  to  deal  with  or  affect  the  estates  or  thesetue- 

.    ■,  n  J       ji  ment, &c.,to 

nghts  of  any  persons  soever,  except  to  the  ex-  be  aflfected. 
tent  to  which  they  might  have  dealt  with  or 
affected  the  estates  or  rights  of  such  persons  if 
the  deed,  will,  or  other  instrument  under  which 
such  trustees  or  other  persons  are  empowered  to 
act  had  contained  express  powers  for  such  trus- 
tees or  other  persons  so  to  deal  with  or  affect 
such  estates  or  rights. 

XXXIV.  The  provisions  contained  in  this  commence- 
Act  shall,  except  as  hereinbefore  otherwise  pro-  '^^^*®^^°*- 
vided,  extend  only  to  persons  entitled  or  acting 

under  a  deed,  wiU,  codicil,  or  other  instrument 
executed  after  the  passing  of  this  Act,  or  under 
a  will  or  codicil  confirmed  or  revived  by  a  codicil 
executed  after  that  date. 

XXXV.  This  Act  shall  not  extend  to  Scot-  Extent  of 

,        T  Act. 

land. 


INDEX 

TO  THE  INTRODUCTORY  MATTER  AND  NOTES. 


AoCrUMULATION, 

clause,  not  now  essential,  278. 

Administration, 

limited,  not  granted  of  a  satisfied  term,  41. 

Aqbeement, 

for  lease.    See  Lease. 

shonld  be  signed  onlj,  44. 
covenants  intended  should  be  specified,  48>. 
Aknuitt, 

when  payable,  381. 

Appointment, 

conveyance  by,  when  proper,  66,  67. 
power  01^  should  include  issue,  278. 
See  Gbant. 

Apportionment, 

of  stamp  duty,  117. 

Assiqnments, 

required  to  be  by  deed,  24. 
practice  in  regard  to,  24. 
of  policies,  covenants  in,  122. 

notice  of,  should  be  given,  123,  170. 
of  personalty,  alteration  of  the  law  as  to,  428. 

ASSTTBANOB, 

mode  of,  how  specified,  65. 

policy  of,  in  whose  name  taken,  172. 

of  copyholds,  by  whom  prepared,  141, 
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Ba8i  Fn, 

how  crwtad,  100. 

Bill  ot  Sali, 

maker  of,  ahonld  be  oorreotly  described,  193. 
regifltntion  o^  196. 
See  ExoBANGi. 

CoHDinoiri^ 

of  a  lease  shoald  be  specified,  48. 

of  sale^  what  will  be  assented  to  by  a  paichaser^  56. 

effect  of  waiter  o^  266. 

Ck)NSBHT, 

mode  of  testifying,  may  be  omitted,  81. 

CoirSIDBRATIOF, 

nominal,  properly  omitted,  8. 

real,  how  described,  4. 

for  Yolontary  settlements,  363. 

COHTIHOBHT, 

Estates,  conveyance  of,  29,  30. 
Remainders,  what  are  protected  from  failing,  11,  31. 
fail,  by  what  means,  12,  31. 

CONYETAKOB, 

ancient  modes  of,  may  be  used,  18. 

Corporations, 

oonyeyances  by,  15,  18. 

OOTEKANTS, 

by  mortgagees,  what  are  proper,  74. 
for  title,  how  qnalified,  62,  83. 
in  leases,  effect  of,  243,  247. 
liability  of  trustees,  not  enforcing,  319. 

CajTOKART  Frbbholds, 

are  not  affected  by  the  Act  8  &  9  Yic.  c.  106,  19. 

Debt, 

state  of  mortgage,  should  be  ascertained,  78. 
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Declabatior.    See  Doweb,  Saub. 

Deeds, 

Poll,  distinction  between  Indentures  and,  27,  28. 
disentailing,  execution  of,  435. 
enrolment  of,  437. 
law  as  to  covenants  for  prodaction  of,  450. 

Deuisb, 

implies  a  covenant  for  qniet  enjoyment,  27. 

Desobiption, 

observations  on,  of  purchaser,  60. 

of  parcels,  5,  87, 101,  102, 109, 110. 

DiSTBESS, 

power  of,  may  be  omitted,  408. 

Doweb, 

not  barred  by  delivery  only  of  the  deeds  relating  to 

a  satisfied  term,  40. 
declaration  to  bar,  observations  on  insertion  of,  61, 

330. 

EirjorMENT, 

covenant  for  qniet,  omitted,  129. 
implied  by  the  word  "demise,"  27. 

Entbt, 

power  of,  must  be  specially  given,  408. 

Equity, 

of  redemption,  definition  of,  78. 

Estate 

Clause,  when  usefully  inserted,  7. 

Legal,  in  mortgages,  how  passed,  76. 
See  Trust. 
Exohanoe, 

at  Common  Law,  how  made,  20. 

does  not  imply  a  condition,  25. 

law  relating  to  Bills  o^  187. 
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SZSOUTOBfl, 

may  oompronuM  dumi,  878. 

FBommm; 

how  made,  19. 
by  oiutom,  20. 
haye  no  tortious  operation,  25. 

FORlOLOSVBn, 

right  0^  not  affected  by  a  power  of  sale,  182. 

FOKniTUBB, 

may  be  relieved  against,  221. 
Fkaum, 

Statute  of,  in  what  casee  a  writing  was  made  neces- 
eary  by,  20,  21,  23,  24. 

GiTl, 

does  not  imply  a  eoyenant^  26. 

GSNIRAL  WOBDS, 

not  superseded  by  8  &  9  Yio.  c  119,  6. 
short  form  o^  should  be  inserted,  6. 
Grant, 

does  not  now  imply  a  warranty,  5,  17,  26. 
distinction  between  estates  lying  in  lirery  and  in,  13. 
incorporeal  hereditaments  lie  in,  14. 
what  estates  can  be  conveyed  by,  17. 
statutory  effect  of  the  word,  26, 

HusBAvn, 

may  demise  his  wife's  freeholds,  240. 

Indbhtubb, 

distinction  between  Deeds,  Poll,  and,  27. 

how  far  abolished,  28. 
need  not  be  indented,  29. 

Insubanob, 

monies,  in  what  cases  exempt  from  stamp  duty,  170. 
forfeiture  in  respect  of,  may  be  relieved  against,  221. 
lessor  entitled  to  benefit  of  informal,  242. 
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Issue, 

I)owers  of  appointment  shonld  extend  to,  278. 

Lbase, 

and  release,  conyeyance  by,  14. 

snperseded  by  4  &  5  Vic.  c.  21,  14. 
recital  is  eyidence  of  ezecation  o^  15. 
definition  of  a,  21. 

exceeding  three  years,  mnst  be  by  deed,  22. 
agreement  for,  good  though  void  as  a  lease,  23. 
agreement  rendered  executory  by  reference  to  fatnre, 

22. 
assignment  of,  mnst  be  by  deed,  24. 
covenants  in,  not  destroyed  by  merger  of  rcTersion, 

82. 
agreement  for,  should  be  signed  only,  44. 

alterations  in  the  law  relative  to,  44. 
by  whom  prepared,  48. 
how  recited,  101. 

powers  to,  what  are  proper  in  settlements,  836. 
under  Settled  Estates  Act,  240,  262,  403. 

Leqaot 

duty,  881. 

LlOBNSB, 

to  assign,  operation  of,  266. 

« 

LlVERT 

of  seisin,  inconvenience  of,  14. 

Maintenanob 

clause  may  be  omitted,  28 

Married.    See  Words. 

woman,  savings  of,  are  separate  estate,  84. 

trustee  for,  when  to  be  interposed,  84. 
husband  o^  may  demise  her  freeholds,  240. 
exercise  of  powers  by,  892,  894,  895. 
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MORTOAOI, 

pnrohaser  taking  sabjeet  to,  should  ascertain  the 

state  of  the  debt,  78. 
of  leaseholds,  usually  made  by  demise,  143. 
of  personal  chattels,  not  affected  by,  23  &  24  Vic. 

0.  145,  169. 
to  secore  Bills  of  Exchange,  law  as  to,  187. 
MoRTGAons, 

powers  conferred  on,  by  23  k  24  Tic.  c.  145,  129. 

Obsxrtatiovs, 

on  Statote  8  &  9  Tic.  c.  106,  10,  83. 
8  A  9  Yic  c.  112,  84,  43. 
OffiHsm 

trades,  what  are,  221. 
Opxratiyb 

words,  shonld  be  iised  in  the  present  tense,  4. 
nsed  in  this  work,  5,  7. 
in  appointments,  82. 
See  WoKDQ, 
Outgoings.     See  Worm. 

Paroxls.    See  Drsoriptiov. 

Partition, 

at  Common  Law,  how  made,  20. 
implied  a  condition  in  law,  26. 

POLIOIBS 

of  assurance,  law  relating  to,  122.  • 
proper  covenants  in  assignments  of,  122. 
what  covenants  may  be  omitted,  167. 
in  whose  name  taken,  172. 
Powers, 

exercise  of,  by  married  women,  392,  394,  395. 
shonld  be  exercised  by  deed,  8. 
how  exerdsed,  65,  82. 
of  sale.    See  Salb. 
of  leasing.     See  Lsasb. 


J 


mDEX.  527 

Pbovisoes, 

in  mortgages,  value  of,  130,  131. 

PuAOHASBB.     See  Desobiptioh. 

Reobipts, 

statutory  power  to  give,   conferred  on  trustees  and 
mortgagees,  12,  282. 

Beobiyer, 

how  appointed,  129. 

Reooyert 

Acts,  difference  between  Englisli  and  Irish,  29. 

Remainder 

is  an  incorporeal  hereditament,  13. 

See  CONTINOEITT. 

Rent, 

may  be  distrained  for,  during  the  term,  245. 

Rentoharoe, 

by  way  of  jointure,  how  usually  granted,  326. 
Reversion, 

grant  of,  is  useless,  7 

merger  of,  does  not  destroy  coYenants,  32. 

Reyersioner, 

coYenant  with,  is  not  uncommon,  241. 

Sale, 

power  of,  ordinary,  retained  in  mortgages,  9,  169. 

trusts  of  monies  to  arise  under,  1 80. 

statutory,  337,  406. 
trust  for,  how  constituted,  349,  370. 

Separate 

use,  savings  of  a  married  woman  belong  to  her  for 
her,  84. 
trustee  for,  should  be  interposed,  84. 
Settled 

Estates  Act.    See  Lease. 
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SnTLimHTfl, 

of  penonaltj,  frame  of,  295. 

Tolantary,  mast  be  registered,  868. 

of  real  estate  upon  obildren,  as  parents  shall  appoint^ 

frame  of,  882. 
to  create  a  rentcharge^  826. 
powers  of  leasing  in,  336. 
what  provisions  should  be  inserted  in,  339. 
▼olontary,  yaUdity  of,  863. 

Stamp  Duty, 

on  conyeyances,  17. 
appointment  o^  117. 
■  exemption  from,  170. 
on  leases,  218. 

Statutes 

cited  or  referred  to — 
29  Gar.  11.  c.      8.    See  Fraxtds. 

4 c.    28.     p.  408. 

9 c      5.  16. 

56  a  III.    c.  184.  18. 

8  &  4  W.  IV.  c.    74.  5,  29,  30,  100,  326,  435, 

438. 

4  &  6 c.    92.  29,  30. 

1  Vic  c.    76.  p.  395. 
4  &  6 c.    21.       14,  16,  18. 

6  &  6 c.    82.       15. 

7  &  8 c    76.      1,  11, 12,  13,  34. 

8  &  9 c.      2.      15. 

c.  106.         2,  10—33,  44,  51,  93,  178,  241. 

App.  I. 

c.  112.  10,  32,  84—43,  App.  II. 

c.  119.  6. 

11  &  12 c      9.  15. 

13  &  14 c.    97.  15,  18,  170. 

17  &  18 c.    86.  193, 197,  368. 

19  &  20 c.  120.  240,  243,  244,  262, 264,  265,  403. 


BTATJJTBB—eonHnued. 
21  k  22  Vic.  0.    77. 
22&28 0.    85. 

23  &  24 

•0.    88. 

a  126. 

-  c.  145. 
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240. 

66,  221,  242,  267,  277,  282,  420, 
App.  IIL 

267,  App.  lY. 

221,  267. 

129,   169,   280,   282,  887,   846, 
848,  349,  870,  878,  888,  406, 
417,  421,  424,  427,  App.  V. 
24&25 0.184.      108. 

SUBBEITDKB, 

at  Common  Law,  how  made^  24. 

by  deed  when  necessary,  24. 

of  copyholds,  by  whom  prepared,  86. 

Tekhcerts 

are  hereditaments,  11. 

TbBMS  OV  YB1.B8, 

definition  o(  satisfied,  37. 

will  still  protect  a  purchaser,  40. 

titles  to,  must  be  abstracted,  41. 

observations  on  the  Act  for  eztingnic&ing,  84 — 48. 

origin  and  history  of  the  Act,  34. 

inaocnracy  of  the  title  and  preamble  of  the  Act,  85. 

oonstmction  of  the  Act^ 

sec.  1,  36. 

—  2,41. 

interpretation  clause,  42. 

T&AMFBR  AOT, 

reasons  for  repeal  of,  2. 
effect  of  repeal  oi^  11. 
from  what  date  repealed,  11,  12. 
receipt  clanse  supplied  by,  12. 
objections  to  the,  16. 
Trust, 

of  surplus  sale  monies,  180. 
estates,  devise  of,  878. 

▲  A 
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TairW"  wiUimued, 

shoald  not  be  dealt  with  on  appointment  of 
new  trntteee,  426. 
FuvM,  inyestment  o^  888. 

dealinge  with,  ahonld  be  stated,  418. 
pncfcioe  in  regard  to  tranafer  d,  422. 

T&uania, 

FowsE  xo  Apponre  new,  nnneoeeeary,  9,  282,  376. 

by  whom  exerdaeable^  847. 
SriTVTOBT  P0WBB8  ov,  282,  876,  888. 
CLAU8B8  formerlj  employed,  282,  876. 
not  enforcing  coyenants,  liability  o^  819. 
See  MiBBran  Woiuv. 

Yksdoe 

of  leaseholds,  what  corenants  entitled  to^  104,  108. 

Yisniro 

Order,  obtainable  as  to  oopyhdds,  87. 
or  BsiAns  under  powers,  278. 

Waitib.    See  CoimiTioH. 

WOBDI. 

See  Dncisn,  Qm,  G&aht,  Gbhbbal  Wo&m,  Opx- 

RATIYI  WOBDS. 

**  Bargain  and  sell,"  confer  an  estate,  172. 
*'  without  having  been  married,*'  308. 
ontgoings,  221. 

WOBK, 

object  of  this,  1. 

operatiye  words  used  in  this,  5,  7. 

departure  from  old  forms  in  this,  3. 
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AoovHULAiioN  Clausb,  279,  366,  878. 
Tbust  for,  865,  890« 

Adyanob, 

recital  ofagreement  for  farther,  190,  203. 

Adyakoembnt  Clausb,  279,  372,  883,  885. 
recital  of  an,  896. 

Attbb-Aoquised  Pbopertt, 

agreement  to  settle,  288. 

recital  of,  285. 
Agbkbmekt, 

to  grant  or  renew  a  lease,  45,  247,  259. 
to  let,  49,  218. 

that  a  lessee  shall  execute  a  counterpart,  47. 
that  a  lease  shall  be  prepared  by  the  lessor^s  soli- 
citor, 47. 
for  a  sale  and  purchase,  51,  52. 
as  to  price  and  mode  of  payment^  51. 
for  delivery  of  an  abstract,  51. 
for  execution  of  a  conveyance,  51,  54. 
that  a  vendor  shall  retain  possession,  51,  55. 

not  be  required  to  covenant  for 
title,  54. 
may  annul  a  sale,  55. 
that  a  purchaser  shall  not  pay  interest,  52,  54. 

forfeit  deposit^  56. 
send  objections  to  title,  55. 
pay  for  production  of  deeds,  53. 

aa2 
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that  enon  ahaU  not  anniil  a  sale,  52,  54. 

that  oompeiuatioii  shall  be  settled  by  arbitration, 

52. 
that  fixtovM  shall  be  taken  at  a  falnationy  52. 
as  to  oommenoement  of  title^  58. 
to  settle  after-aoqnired  property,  288. 
for  deliTery  of  deeds  in  certain  OTents,  217,  458, 

456. 

to  beoome  partners,  488. 

See  DiiDB,  LiASBS,  Bboital. 
Araunr, 

ooyenant  to  pay,  825. 

tmst  0^  826 

for  payment  of,  819. 

bequest  o(  381,  887. 

direction  to  appropriate  a  sum  to  answer,  382. 

AppoiHTMBin!,  65,  69,  82,  270,  894. 
by  way  of  lease,  248. 
sabject  to  a  life  interest,  299,  800. 
of  executors  and  guardianj^  878,   880,  886,  391, 

895. 
proTiso  aToiding  an,  801. 

ApPOiimiiKT, 

of  purchase  money,  111. 

recital  o^  117. 
Abtious, 

of  partnership ;  proTisions  in,  438 — 445. 

as  to  the  business,  el.  iii. — vii. 

the    amount    and    employment    of    the 

capital,  d.  TiiL  ix.  x. 
dealings     between     the     partners     and 

strangers,  cl.  xi.— xvL 
keeping  accounts,  cl.  xyii.  xviii. 
division  of  profits,  cL  xix.  xx. 
the  partnership  property  in  the  event  of 

the  death  of  one  partner,  cL  xxi.  xxiL 
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AssiovmirT, 

of  ohattelfl,  97,  198,  811,  867. 

of  leueholds  or  a  term  of  yean,  102,  105,  108, 

114, 118,  208,  215,  854,  427. 
of  a  policj  of  aasaranoe,  121,  165. 
of  letters  patent,  124. 

redtal  o(  124. 
of  a  share  of  fiuming  stock,  812. 

of  a  Bom  of  money,  817. 
of  a  rerendonary  interest,  802. 
of  mortgage  debts,  197,  200,  208,  207,  292,  480. 
of  bond  debts,  858. 
of  a  term,  recital  o(  214. 
recital  of,  by  deed  of  even  date,  856. 
on  appointment  of  new  trustees,  425,  427. 

ASSUIULHOB, 

coYonant  for  farther,  in  conyeyanoes,  62,  64,  68,  70, 
80,  88,  88,  91,  94,  96,  98,  108,  112,  115,  120, 
122,  125,  272. 

in  mortgages,  188,  189,  148,  151,  157,  162,  168, 
176,  182,  196. 

in  settlements,  808,  815,  881. 

policy  of.    See  Poliot. 

ASSU&AVOBS,   BbOITILS  07. 

conyeyances,  218,  214,  851,  446. 

assignment,  124,  214,  856. 

of  a  grant  of  letters  patent,  123. 

leases,  101,  228,  266,  267,  858. 

mortgages,  71,  78,  75,  290,  429,  451,  454. 

settlements,  90,  80, 171,  218, 892;  by  wiU,  299,  488. 

wUls,  76,  202,  211,  414,  428. 

of  instroments,  creating  an  estate  or  interest,  88, 

92,  218. 
of  a  surrender,  206. 

ktrovsvr, 

power  at,  198,  200,  292,  359. 
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of  Lmaot,  peeaniAry,  869,  879,  880,  881,  887. 
ui  additioa  to  a  mm  Mttled|  882. 
charitable,  887. 

jpecifio^  fnrnitim,  869,  879,  887. 
Gbvekal,  of  personalty  in  tnut  for  lale 
and  conTonion,  870. 

rendnary,  880. 
ov  LiABBBOLDfl,  879 ;  bj  reference  to  naes  of  free- 

holdi,  412. 
TO  TavBTBES  on  tnute  after  declared,  882. 

B0HI», 

Dum;  recital  of,  857. 

assignment  of^  358. 

recital  of  agreement  for,  858. 

Capital, 

Tbubts  ov,  for  issne,  as  parents  or  snrriyor  shall 
appoint^  278,  297,  872. 

exclnsiye  of  one  son,  824. 
for  children  equally,  278,  314,  372. 
for  younger  children,  824. 
for  children  in    specified   proportions, 

864,  865. 
for  appointees  generally,  and  in  de&nli 

of  appointment  over,  807,  811. 
for  settlor,  or  husband,  or  irife,  abso- 
lutely, 810,  821. 
in  de&ult  of  children.    Su  DisPOSiTioir. 
Chabgs, 

of  premises  specified,  217,  827. 

Ghildbbh.    See  Oapital. 

COHSIDBBATIOV, 

description  of  pecuniary,  56,  60,  63,  65,  68,  72,  79, 
84,  86,  89,  105,  107,  109,  200,  203,  223,  270. 
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OoHSiDBRATioir — continued, 

of  monies  prodaoed  by  sale  of  stock,  183. 
in  exchange,  278,  274. 
marriage,  276,  292,  305,  354,  858. 
natural  affection,  363. 

COHTRAOT, 

for  sale,  redtal  of,  72,  74,  76,  78,  81,  90,  93,  100, 
102,  107,  113,  116,  124. 

CovTETANOB  of  freeholds,  109,  113,  117,  149,  153,  159, 
273,  274. 
of  trost  and  mortgaged  estates,  201,  204,  208,  424, 

425,  426,  430. 
in  disentailing  deeds,  432,  434. 
operative  words  in,  60,  63,  65,  72,  93. 
See  Appoibtmvnt,  Assignment,  Assurance,  Grant. 

CoPTHOIiDS, 

covenant  to    surrender,   and   to  stand  seised  till 
surrender,  to  a  purchaser,  86,  110,  118. 
to  a  mortgagee,  140  (errata),  150,  161. 
to  trustees,  340. 
settlement  of,  recital  of,  436. 

See  Parcels,  Surrender. 

COTBNANT, 

for  right  to  convey,  and  quiet  enjoyment  in  Convet- 
ANOEs  and  Settlements. 

by  a  husband,  61,  64. 
by  an  absolute  owner,   67,  69,   95,  98, 
103,   112,    115,    119,    122,   125,  271, 
330,  340. 
of  copyholds,  87. 
subject  to  a  mortgage,  79. 
by  owner  of  partial  or  limited   interest, 
83,  91,  94. 
inMoRTaAGBS,  58,  132,  138,  148,  151,  157,  162, 
168,  176,  182,  196. 
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CoymKAMt—^otitmued, 

for  farther  Mmmuioa.    See  Amukavob. 
for  pftTment  of  a  priDdpal  or  groM  warn,  57f   127, 
1S4,  S09. 

of  a  principal  ■om  and  intereat^  16i, 

191,  204,  818. 
of  mtenrt»  57,  128,  185, 194. 
of  a  balance  of  aoooiint)  188. 
of  a  eiim  equal  to  diyidendi,  184,  185. 
of  rent  and  performance  of  lesMe'a  core* 
nanti,  in  Covtbtaitou,  104»  106. 

in  mortgagee,  59, 149, 158^  168. 
of  an  AviruxTT.    iSee  Akhvitt. 
for  tnnefier  of  Bank  annnitiee,  184. 
that  rent  baa  been  paid,  and  leeeee'e  cotenante  per- 
formed, 108,  114,  119, 148,  161. 
to  make  a  legal  mortgage,  57,  189,  217. 
that  a  mortgage  shall  contain  a  power  of  sale,  58. 
for  inmirance^  and  production  of  the  policy,  144, 

196,  221,  229,  242,  246,  251,  264. 
to  expend  insnrance  moniet,  195,  238,  242,  251. 
that  premises  shall  be  a  security,  59,  169,  175, 

192. 
that  a  power  of  sale  shall  be  applicable  to  a  inrther 

adyance,  192. 
not  to  remove  fnmitiire,  194. 
to  permit  a  mortgagee  to  enter  and  view,  195. 
tmstees  not  to  be  bound  to  enforce^  818. 
See  iHomcBRAHOES,  Coptholds,  Debds,  Lbasb, 

LiTTBBS  FaTBHT,   PoLIOT. 

Dbolaratioit, 

that  money  or  stock  belongs  to  mortgagees  on  a 

joint  account,  185,  185. 
as  to  notices  and  consents,  258. 
of  uses,  271. 
of  trusty  till  a  mamage,  276,  286,  295,  822. 
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DxoLABATioH— con^»»ue(2. 

of  tnut^  after  a  marriage,  285,  319,  359. 

in   appointments    of  new  tnutees,    418, 
422. 
as  to  application  of  rents  and  profits  during  mino- 
rities, 335,  344,  398,  409. 
tiU  a  sale,  350,  353,  362,  367. 
rendering  the  statutory  power  of  sale  available,  346, 

412. 

See  Trust,  Taustxb. 

DXIDS, 

to  be  evidence,  53. 

to  be  security,  216. 

deposit  of,  recital,  451. 

production  o^  coTenant  for,  447,  449,  456. 

deposited,  agreement  for  access  to,  452,  455. 

agreement  for  delivery  o^  in  certain  events,  217, 

453,  456. 
relate  to  other  estates^  recital  that,  447,  452,  454. 

Dbmise. 

See  Leasbs,  OnajLTiYE  Words  in,  Mortoagb. 

Dbyise, 

general,  of  real  estate,  in  trust  for  sale,  369. 

of  freeholds,  407. 

residuary,  380. 
specific,  380. 

of  trust  and  mortgage  estates,  377. 
in  strict  settlement,  397»  409. 

Disolaixbr,  414,  416. 

DisPosiTioir, 

in  defiiult  of  children  entitled  under  preceding  trusts, 
325,  374,  380,  383,  385. 

for  a  wife,  or  her  next  of  kin,  281. 
partly  for  the  wife,  and  partly  for  the  hus- 
band, 287,  361.  . 
on  trusts  after  deelared,  389. 
by  an  equitable  tenant  in  tail,  437. 

▲  a3 
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DitTBHi  AVD  EvTftT, 

power  o^  258,  828,  848,  408. 

tmitl  of  ereatioB  of,  438^ 

desire  to  bar  an,  484» 

BsTBT.    5m  Dutbus. 

Enin  CLiirn,  61,  68,  125,  204. 

recital  o^  92,  278  ;  of  changes  in,  488. 

BXOBPTIOSS, 

in  leases,  230,  288,  240,  258. 

in  Habendnms,  230,  285,  240,  435. 

BZ10UT0B% 

appointment  o^  878,  880,  886,  391,  895b. 

GnnsAL  WoBDS,  61, 125,  220,  226,  280. 

Gbaht, 

in  fee,  69,  74,  77,  79,  100. 

with  consent,  84. 
of  a  life  or  contingent  estate,  172,  178. 
of  a  licence  to  assign,  266. 
of  an  nndlfided  moiety,  270. 
of  a  rent-chaige,  327. 
of  mortgaged  estates,  298. 

See  CrOirviTANOB. 

Habshdux, 

to  grantee  or  assignee  absolntelj,  61,  66,  95^  109, 
117,  121,  165. 

subject  to  coYonants  of  a  lease,  or  to 

a  prior  estate  or  interest^   100, 

.  102,  105,  108,  114,  119,  179, 

181,  829,  854,  485,  437. 
by  way  of  mortgnge,  189. 
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Habkndum — continued. 

to  grantee  or  assignee)  subject  to  a  subsisting  equity 
of  redemption,  198,  201,  293,  426,  480. 

discharged  from  an  estate  tail  or  equity 

of  redemption,  100,  204,  208. 
discharged  firom  a  mortgage  debt^  72, 

77,  210,  212. 
subject  to  a  mortgage,  79. 
to  grantee,   assignee,   or  lessee,   for  a  limited  or 
partial  estate,  or  a  term,  91,  144,  172,  218,  220, 
224,  230,  235,  240,  254. 
to  tenants  in  common,  97,  98. 
to  uses,  after  declared,  271. 
by  way  of  exchange,  274. 

to  trustees,  in  trust,  to  attend  the  inheritance,  215, 

for  sale,  303,  313,  348, 355,  364. 

on  request,  312,  313. 
for  a  settlor  till  a  marriage,  292, 
312,  317,  359. 
upon  certain  specified  trusts,  368. 
See  LiHiTATioH. 

HOTOHPOT  ClAUSB, 

ordinary,  272,  278 ;  special,  385. 

Inooxm, 

trusts  0^  for  wife,  for  life,  296,  311,  360,  872. 

for  wife  for  separate  use  during  joint  lives, 

277,  286,  210. 
for  the  Burmor  for  life,  277,  286,  320, 

324, 
as  to  part  for  the  wife,  and  part  for  the 

husband,  310,  319. 
for  one  during  his  or  her  life,  286,  296, 

310,  820,  324,  326,  360. 
for  husband  till  bankruptcy,  296. 

IvOnXBRAVOBS, 

CoTBVAirTS  AOAiHST,  by  ouc  to  one,  73,  199. 
by  one  to  seyeral,  293. 
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by  MTona  to  one^  77, 106,  205. 
by  MTeral  to  seTonl,  201. 
1^  donoM  of  a  power,  82. 

iHPIKimT 

of  troiteei ;  additioii  to  itatntory  proTiaoiia  fiur  the, 
282,  815,  876. 

IirrssncivT, 

power  to  Tary,  276,  295,  823,  860. 
truit  for,  808,  810,  818,  871,  890. 
tract  to  vary,  286,  819. 

ISSTTI. 

See  Oapital. 

JoiATUJta, 

limitation  of  a  rent-charge  by  way  ot,  827,  843. 
power  to^  400. 

LlASS, 

power  to^  for  twenty-one  yearn,  886,  850,  866,  874, 
408. 

for  ninety-nine  yean,  or  building,  845,  411. 

determine  the,  229. 
recital  o(  101,  228,  266,  267,  858. 

Lbasxs, 

opexatire  words  in,  148,  158,  220,  226. 

nnder  powers,  238,  248,  261. 
agreements,  or  covenants  in,  bt  ihi  xjessbx. 

that  a  lease  shall  contain  certain  danses,  46,  47, 

49,  50. 
to  pay  rent  and  taxes,  219,  221,  224,  281,  286, 

241,  245,  249,  255,  268. 
to  keep  in  repair,  or  good  condition,  45,  219,  221, 

227,  281,  236,  242,  250. 
to  permit  the  lessor  to  enter,  219,  222,  228,  282, 
237,  238,  250,  263. 
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L1ASB8 — comtmued, 

to  deliver  up  premises,   45,  50,  219,  222,  229, 

232,  248  ;  with  additions,  238,  252,  263. 
to  insure,  45,  221,  229,  231,  237,  242,  251,  264. 
to  caltivate,  222,  236,  242. 
to  use  premises  for  a  specified  purpose,  222,  246. 
to  perform  covenants  in  a  lease,  224. 
to  pr^rve  fomiture,  228 ;  and  not  to  removOy 

229. 
to  expend  money  in  building  or  draining,  237,  250. 
to  keep  stock  of  a  specified  value,  237. 
not  to  assign,  222,  246. 

not  to  carry  on  trades,  222,  246)  251,  256,  257. 
(various):   to  do,  or  not  to  do  certain  specified 

acts,  228,  238.  242,  243,  246,  249,  250,  251, 

255,  256,  257. 

BT  THB  LESSOB. 

for  qniet  enjoyment,  219,  222,  225, 232,  289,  243, 

252,  265. 
to  pay  rent,  or  taxes,  225,  239. 
to  produce  a  lease,  225. 
to  grant  or  renew  a  lease,  45,  247,  259. 
to  insure,  246. 

Lboaot, 

redtal  of,  396. 

revocation  o^  by  a  codicil,  896.    See  Bequest. 

Leitebs 

patent^  recital  of  grant  of,  128. 

recital  of  specification  having  been  filed,  124. 
assignment  of,  124. 

covenants^  for  validity  of  right  to  assign  and  farther 
assurance,  125. 

LlOEVOB 

to  assign.    See  Gbant  of. 
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LmiTAnoH. 

To  OiM  io  bar  dower,  68,  69. 

in  strict  ■ettLamant,  by  will,  897,  409. 

in  tail,  848. 

in  faroor  of  the  settlor,  his  wife  and  ehlldreiiy 

838. 
for  the  separate  benefit  of  a  mairied  woman, 
84. 
In  fee,  61,  66,  109. 

discharged  from  a  mortgage,  72,  74^  77. 

an  estate  tail,  100. 
subject  to  a  mortgage  or  prior  estate,  79,  89^ 
94,  100. 
of  a  life  estate,  842,  864. 
of  a  rent-chaige,  848  ;  bj  will,  407. 
of  a  term  to  trustees,  829,  343. 
to  tenants  in  common,  in  fee,  97  ;  in  tail,  409. 
to  a  settlor  in  fee  till  a  marriage,  'and  after  npon 

trusts,  883,  842. 
of  a  remainder  in  fee,  85,  884,  848,  409. 
of  amount  to  be  secured  by  a  mortgage,  170. 
See  Appoihtmeitt,  Gjukt,  Habbndixx. 

Maihtbvahoh  Clavsi,  279,  867,  873. 

Mabriagk. 

recital  of  a,  298,  419. 

an  intended,  284,  292,  294,  802,  851. 

MOBTOAGB, 

recital  of,  71,  78,  75,  290,  429,  451,  454. 

of  an  agreement  for  a,  148,  152,  159,  171, 

178. 
of  agreement  for  a  transfer,  197,  200,  207. 

farther  advance,  208. 
oovenant  or  agreement  to  execute  a,  57,  189,  217. 
by  demise,  148,  153,  160. 
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MoBTQAOB  Dbbt,  recitals  sbowing  the  state  of  the. 
that  8  principal  sam  is  owing,  72. 

bat  interest  has  been  paid, 
203,  209,  211. 
that  a  prinripal  snm  and  some  interest  remains 

owing,  190, 197,  200,  292,  429. 
that  interest  and  part  of  principal  has  been 
pud,  206. 
assignment  of,  187,  200,  208,  207,  292,  480. 
recital  of  desire  to  pay  o£f,  210,  211. 

MOBTGAQBB, 

recital  of  a  will  and  death  of;  76,  202,  211. 

death  of  a,  199,  429 ;  intesUte,  209. 
power  for  to  take  possoRsion,  194. 
See  Dbolabation. 

Opbbatitb  Wobds 

in  convejances,  60,  68,  72,  93. 
See  Appoibtxbnt,  Assignxbnt,  Gbant. 

Pabobls,  dbsobiptioh  of. 

messuages  and  buildings,  49,  97,  189,  218, 

220. 
freeholds,  60,  109,  270,  274,  432,  484. 
copyholds,  86,  93,  110,  437. 
leaseholds,  58,  354. 
next  presentation,  95. 
chattels,  personal  debts,  and  securities,  97, 

193,  292,  311,  312,  358. 
in  leases,  210,  224,  226,  230,  244,  253,  262. 
by  reference  to  recited  deeds,  102,  105,  107, 
114,  118,   144,   158,  160,  198,  201,  208, 
210,  293,  854. 
with  an  exception,  435. 

See  Lettebs  Fatbitt,  Pouot. 
Pabtibs, 

description  of  (special),  49,  105,  187,  261, 
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Pouor  or  Abrtkasob, 

aMignment  of  %  121>  165. 
tnisis  of  %  in  »  mortgage,  166. 

in  a  aettlement  by  referenoe  to 
pnooding  tnutB,  804. 
remtal  of  one  having  been  elected,  171,  178, 

802. 
ooTenant  to  keep  on  foot,  805. 

for  TaUdity  of,  121,  167. 

not  to  vitiate,  and  if  vitiated  to 

effect  a  new,  122,  167,  178. 
to  pay  premiuma,  122,  167,  174. 
for  right  to  assign  and  farther  aaau- 
ranoe,  122,  168. 

POWBK 

to  determhie  a  lease,  229. 
to  give  a  life  interest  to  a  fntnre  husband,  297. 
to  insore  or  pay  preminms,  145,  805. 
to  compromise  datms,  806. 
to  apportion  blended  funds,  814. 
to  jointure,  400. 
to  charge  portions,  401. 

to  postpone  the  sale  and  conversion  of  real  and  per- 
sonal estate,  874. 
to  apply  funds  in  obtaining  promotion,  821. 
of  revocation,  868. 

recital  or  notice  of  instruments  creating  a,  299,  892. 
to  occupy  a  house  as  a  residence,  862. 
to  determine  a  partnership,  438. 

See  Attoiuiit,  Disirbss,  Ikybstxxht,  Lbasb, 
Salb. 
Pbotbotor 

of  a  settlement,  consent  of,  434,  436,  437. 

Pboviso 

for  redemption  of  freeholds  or  copyholds,  128,  134, 
150. 
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"PiiOYiao^-eofUmued, 

for  redemption  of  leaseholds,  144. 

freeholds  and  leaseholds,  153, 1 6  0. 
policy  of  assurance,   or  chattels 
personal,  165,  172,  179. 
for  re-entry,  219,  222,  232,  243,  252,  264. 
that  an  agreement  shall  not  operate  as  a  demise,  50. 
avoiding  an  appointment,  301. 
that  a  jointure  or  portion  shall  only  become  a  lien  in 

certain  events,  400,  402. 
that  estates  shall  not  be  subject  to  more  than  speci- 
fied charges  at  one  time^  401,  403. 
avoiding  a  covenant,  448. 

BiOBiPT  Glausb,  57,  60,   63,  65,  74,  77,  79,  82,  84, 
105,  107,  203 ;  special,  166. 

Bbotcal 

of  an  agreement  for  a  farther  advance,  190, 208. 

£)r  an  agreement  or  covenant,  317,  449, 
452,  454. 

for  an  assignment,  316,  358. 

for  a  mortgage,  143,  152,  159,  171,  178. 

for  a  transfer,  197,  200,  203 ;  except  as 
to  part,  207. 

for  an  underlease^  223. 

hr  a  surrender,  268. 

for  a  partition,  269. 

for  an  exchange,  273. 

to  pay  a  mortgage  debt,  72. 

to  settle  after-acqxured  property,  285. 

advancement,  396. 
of  a  contract  for  sale.     See  Contraot. 
of  a  lease  having  become  vested,  101,  354. 
that  a  person  has  agreed  to  join  in  a  conveyance^  107* 
of  bankruptcy  and  choice  of  assignees,  107* 
of  a  policy  of  assurance  having  been  effected,  171, 
178. 
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of  an  eziating  debt,  184. 

tlial  money  belongs  to  tnuufereet  on  a  joint  aoooonty 

800,  420. 
of  a  oonditional  mimnder,  206. 
of  eetatei  in  a  property,  278. 
of  a  Bumriage,  208,  410. 

of  an  intended  marriage,  284,  202,  204,  802,  351. 
of  a  death,  76,  100,  208,  805,  417,  424. 
of  a  will,  78,  202,  211,  414,  428. 
of  the  effect  of  a  will  and  eodioll,  415. 
of  a  death  and  probate  of  a  will,  76,  202,  211,  267| 

414,  424. 
of  a  death  and  inteataey,  200. 
that  a  person  has  attained  migority,  484,  436,  437. 
that  there  has  been  no  issae  of  a  marriage,  304. 
that  a  person  la  an  object  of  a  power,  208,  800. 
of  inTestments  of  property,  285,  410,  420. 
of  trust  property  haTing  been  transferred  to  tmsteee, 

284,  205,  357,  421. 
that  property  has  become  subject  to  a  corenant  in  a 

settlement^  420. 
that  a  person  is  possessed  of  bonds,  807. 
of  desire  that  a  term  may  be  assigned,  215. 
that  covenants  in  a  lease  have  not  been  performed, 

268. 
that  a  tmstee  has  not  acted  in  the  trast,  414,  415. 

desires  to  be  discharged,  417,  426. 
of  desire  to  appoint  a  new  tmstee,  421. 
See  AfisusANCBS. 


Bbvt, 


reservation  of  (ordinary),  40,  219,  220,  224,  227, 
231,  235,  241. 

(special),  245,  240,  254,  262. 
fractional,  227,  241,  240. 
contingent^  235. 


INDEX.  547 

Bknt-ohaiigs, 

grant  of,  327,  843. 

limitation  of  a  term  to  secoie.    See  Tebms. 

Skysbsiohakt  Interest, 
assignment  o^  302. 
recital  of  instmment  creating,  88>  299. 

BXVOOATIOH  ov  IJSES^  82. 

power  of,  368. 
of  a  legacy,  396. 

Sale, 

power  of,  in  mortgages,  Ireelields  and  copyholds,  129, 
136,  141,  184;  subject  to  prior  charges,  181. 
freeholds  and  leaseholds.  154. 
leaseholds  or    chattels   personal,    145, 

169,  195. 
o£  a  life  estate  and  a  policy,  175. 
of  a  contingent  estate  and  a  policy,  179. 
to  secure  the  re-tranafer  of  stock,  186. 
trust  for  in  settlements,  312,  313,  349,  355,  360. 

in  wills,  370. 
and  exchange,  ordinary,  336,  403. 
statutory,  346,  412. 

Separate  Use.    SeelvQOKE,  LiMiTATioir. 

Settlement, 

recital  of,  creating  a  power,  392. 

of  copyholds,  436. 
by  will  for  the  benefit  of  a  daughter  and  her  issue, 
384. 

of    a    son,    his   wife   and 
children,  390. 
Ste  Deyisb. 

Spsoifio  Bequest.    See  Beqihest,  Deyisb. 
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SVBUKDIB 

of  oopyholdi^  206. 

noital  o(  206. 

of  leMeholda,  268. 

agreement  for,  redt&l  of,  268. 
eonditional,  141. 

TnM  Of  TiABfl^ 

tnui  of,  for  a  mortgagee,  216. 
to  aecore  a  re&t-cbarge,  829,  848. 
redtal  of  creation  of,  218. 
power  to  limit,  400,  402. 
■urrender  of,  268. 

See  AMtamasT, 

Tim, 

recital  of,  to  rerernonAry  or  contingent  interesta, 
88,  92,  299,  801. 

to  a  moiety,  269. 

to  a  share  of  a  sum  of  money,  816. 
the  atate  of  tke,  435. 
Transfib, 

recital  of  agreement  for  a,  197,  200,  208. 
except  as  to  part,  207. 
and  farther  adyance,  208. 
of  a  mortgage  debt,  208,  207. 

Tbust,  declaration  of,  859. 

of  a  term  for  a  mortgagee,  216. 

to  secure  a  jointure  rent-charge,  829,  843. 
of  income.    See  Inooki. 
of  capital     See  Capitai. 
for  inyestment,  828,  860,  871,  890. 
to  pay  funeral  expenses  and  debts,  371,  882,  888. 
of  monies  produced  by  sale  of  real  or  personal  estate, 

349,  852,  864,  371,  382,  888. 
to  appropriate  funds  to  answer  an  annuity,  882, 888. 

on  trusts  after  declared,  857, 
889. 
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Trust — eoTUimted, 

of  residiiary  monies  for  sons  attaining  majority,  and 

in  default  ovei*,  888 ;  exdnsiYe,  889. 
for  sale.    See  Sali. 

to  permit  the  settlor  to  hare  the  nse  for  life,  312. 
for  a  settlor  till  a  marriage,  276,  283,  292,  295. 
for  application  of  rents  and  profits  till  a  sale,  850, 

862. 
of  a  policy  of  assurance,  in  a  mortgage,  166. 
See  Dbolabation. 

Tbusteb  for  separate  nse  of  a  married  woman,  limitati  on 
to^  84. 
clauses  formerly  employed,  282,  n.  (a),  876,  n.  (a), 
nomination  of  persons  to  appoint,  281,  815,  846,  876. 
appointment  of  a  new,  395,  417,  421,  424,  427. 

recital  o(  414. 

not  to  be  bound  to  keep  up  assurance,  805. 

to  enforce  a  covenant,  818. 

has  not  accepted  a  trust,  recital,  414,  415. 

desires  to  be  discharged,  recital,  417,  426. 

T&USTBBS, 

additions  to  statutory  proTisions  for,  281,  876. 
See  DisoLAiKBB,  Poweb,  Bboital. 

UsBS.    5ee  Limitation,  Ebtooatiov. 

Will, 

recital  of,  76,  202,  211. 

settlement  by,  on  a  daughter  and  her  issue,  884. 

on  a  son  and  his  children,  890. 

recital  of,  299. 
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Recreation  Grounds,  Quarantine,  Smoke,  Vaccination,  Water,  Sec  ;  with 
Notes,  Forms  and  Practical  Instructions.  By  T.  Baker,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law,  Author  of  "  The  Law  relating  tu 
Burials,"  &c  1865 


Vols.  I.  f  //.  Part  I.  {Third  Edition),  III.  IV.  ^  V.  Part  I.  {Second 
Edition),  Royal  Svo.     Price  71.  iOs.  cloth. 

DAVIDSON'S  PRECEDENTS  IN  CONVEYANCING. 

Precedents  and  Forms  in  Conveyancing,  with  an  Introduction  ami 
Practical  Notes.  By  Chales  Davidson,  Esq.,  Thomas  Cooke  Wright, 
Esq.,  J.  Waley,  Esq.,  of  Lincoln's  Inn,  and  J.  Whitehead,  Esq.,  of 
the  Middle  Temple,  Barristers  at  Law.  1860-64 

•♦•  VoL  5,  Part  II.,  will  be  published  shortly. 


WILLIAM  MAXWELL,  BELL  YARD. 


Price  11,  6s,  cloth. 

PRITCRARD8'  JmAVT  AND   PRACTICB  OF  THE   DIVORCE 

COURT.— Second  Edition,  Revised  and  Enlarged. 

A  Digest  of  the  Law  and  Practice  of  the  Divorce  Court,  and  as  to 
Appeals  from  that  Court,  with  Precedents  (including  Bills  of  Costs), 
and  Notes.  By  Robert  A.  Pritchard,  D.C.L.,  of  the  Inner  Temple, 
Barrister  at  Law,  and  William  T.  Pritchard,  of  Doctors'  Commons, 
Proctor  and  Solicitor. 

In  Two  Vols,     Royal  Svo.    Price  SI.  Ss.  cloth. 
I.INDIiEY'8   ImAW   of   PARTNERSHIP. 

A  Treatise  on  the  Law  of  Partnership,  including  its  application  to 
Joint  Stock  and  other  Companies,  with  a  Supplement.  By  Nathaniel 
LiNDLEY,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  1863 

"  It  is  very  rarely  indeed  that  a  treatise  every  way  so  creditable  to  English  juris- 
prudence issues  from  our  press.  It  is  throughout  characterized  by  great  breadth  of 
view  and  skill  in  execution,  and  is  altogether  such  a  work  as  we  should  be  willing  to 
he  judged  by  amongst  continental  and  American  lawyers.  We  shall  only  add,  that 
this  treatise  contains  all  the  recent  decisions  on  the  subject  of  partnership  and  joint- 
stock  companies  law,  upon  many  of  which  there  are  valuable  observations  by  Mr. 
Lindley.  We  repeat  that  the  whole  work  is  one  of  which  English  lawyers  may  well 
be  proud ;  and  we  have  no  doubt  that  it  will  long  continue  to  be  a  leading  text-book 
to  be  found  in  the  library  of  every  lawyer," — Solieitora*  Journal,  April,  1860. 

"  We  have  rarely  met  with  a  treatise  concerning  which  we  have  so  little  hesitation 
in  saying  that  it  reflects  the  highest  honour  upon  the  author,  who  has  by  this,  his 
first  publication,  added  another  name  to  the  list  of  eminent  writers  on  English 
jurisprudence." — Law  Magazine,  August,  1860. 

"  Such  a  work  requires  a  rare  combination  of  intellectual  qualities— a  depth  of 
intellect  to  grasp  first  principles,  untiring  industry  in  the  collection  of  cases,  clear- 
ness of  perception  in  detecting  the  principle  which  has  led  to  the  decision  of  each 
particular  case,  and  order  and  clearness  in  stating  the  results  to  be  deduced  from 
them  collectively ;  all  these  are  the  qualities  required  in  an  author  who  could  pro- 
perly undertake  and  execute  such  a  task.  A  work  has  lately  appeared  from  the  pen 
of  Mr.  N.  Lindley,  entitled  '  A  Treatise  on  the  Law  of  Partnership,  including  its 
application  to  Joint  Stock  and  other  Companies,'  which  supplies  the  want  to  which 
we  have  alluded,  and  proves  that  its  author  did  not  overrate  his  abilities  when  he 
undertook  so  onerous  a  labour.  The  language  is  very  perspicuous,  and  the  arrange- 
ment of  the  work  eminently  scientific." — Law  Times,  August,  I860. 

"  Mr.  Lindley  approaches  his  labours  in  a  philosuphical  spirit.  He  first  lays  down 
the  general  principles  which  govern  the  legal  relation  of  partners,  and  thence  branches 
into  those  special  rules  which  apply  to  the  different  species  of  partnerships.  The 
liabilities  of  directors  and  also  of  shareholders,  the  duration  of  those  liabilities,  and 
all  the  intricate  and  costly  mysteries  of  the  winding  up  process  are  here  fully  deve- 
loped. The  book  was  wanted,  for  the  law  has  been  much  changed,  and  we  are  not 
aware  of  any  single  work  which  has  brought  the  whole  subject  of  partnership  toge- 
ther, and  presented  it  as  it  at  present  stands  in  the  Statute-book  and  the  Reports."-— 
The  Times,  Nov.  2,  I860. 

*«*  The  Supplement  may  be  had  separately,  price  I65.  cloth. 


Croum  8»o.     Price  85.  6rf.  cloth. 
VHrmiERAM  ON  INTERROGATORIES. 

The  Law  and  Practice  relating  to  Discovery  by  Interrogatories  under 
the  Common  Law  Procedure  Act,  18d4<;  together  with  an  Appendix  of 
Precedents  and  full  Index.  By  Wm.  Comer  Petheram,  Esq.,  of  the 
Middle  Temple. 
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In  One  Vol.    Royal  %vo.     Price  1/.  1 6s,  cloth, 

ISAOUiOHIiAN'S  ItAW  OF  MBROHANT  8HIPPIMO. 

A  Treatise  on  the  Law  of  Merchant  Shipping,  with  Supplement.  By 
David  Maclachlan,  M.A.9  of  the  Middle  Temple,  Barrister  at  Law. 

1862 

*'  Whatever  Mr.  Marlnchlan  has  written  is  evidently  the  result  of  his  best  con- 
tiderat ion,  and  is  expressed  with  precision  and  conciseness.  .  .  Indeed  we  hardly 
know  huw  to  give  a  higher  praise  to  a  legal  author,  or  we  should  be  disposed  to 
sward  it  to  Mr.  Maclachlan  for  his  perronnance;  for  we  have  seldom  met  with  a  law 
book  that  deserve*  more  praise  in  many  respects  than  that  now  before  oa."— 
Solicilort'  Journal,  November,  1860. 

"  It  is  a  careful,  vreII-<'on!(idered  and  thoroughly  conscientious  treatise — an  origins! 
esssy,  and  not  a  mere  compilation." — Law  Titnfs,  December,  1860. 

"  The  most  we  intend  to  imply  is,  that  Mr.  Maclachlan,  by  taking  a  perfectly  fair 
advantage  of  all  the  learning  and  knowledge  that  Lord  Tenterden  wsm  so  capable 
of  imparting  and  so  happy  in  conveying,  by  adapting  this  learning  and  knowledge 
to  the  advancement  of  the  present  day,  by  sifting  what  is  obsolete  and  p€u$i  from 
what  is  orthodox  and  admitted,  and  by  bringing  down  the  statute  law  and  decisions 
to  the  latent  period,  has  given  us  a  work  which  may  stand  comparison  with  the  best 
treatise  on  Shipping  and  Commerce  which  this  or  any  other  country  has  ever  pro- 
duced."—rAe^At/)77tn^  and  Mercantile  Gazette,  Dec.  24,  1860. 

*'  That  case  (Caromell  v.,Sewell)  is  well  commented  on  in  a  work  on  the  Law  of 
Shipping,  by  Mr.  Maclachlan,  which,  so  far  as  I  have  seen,  appears  to  be  an  acqui- 
sition to  Legal  Literature."— Per  Williams,  J.,  hi  Maitland  and  Others  «.  Graham 
and  Others,  coram,  C.  B.,  Nov.  14,  1860. 

"  It  is  not  so  laid  down  in  a  book  I  wss  looking  into  last  night,— the  work  upon 
Shipping,  by  Mr.  Maclachlan,  which  is  an  excellent,  able  and  well-written  work."— 
Per  Cockbum,  L.  C.  J.,  in  Castrique  v.  Imrie,  coram,  Ezch.  Ch.,  Nor.  SO,  1860. 

•0*  The  Supplement  may  be  had  separately,  price  5«.  cloth. 
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In  One  Vol,     Royal  12mo.     Price  2L  cloth. 
SHELFORD'S  XiAW  OF  BANKRUPTCY^THIRD  EDITION. 

The  Law  of  Bankruptcy  and  Insolvency,  comprising  the  Statutes  now 
in  force  on  those  subjects,  methodically  arranged,  and  the  reported  Cases 
thereon  to  the  present  Time :  with  an  Appendix,  containing  the  General 
Orders  and  Forms  and  the  Practice  and  New  Forms  in  Bankruptcy. 
Third  Edition.  By  Leonard  Shelford,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law.  1862 

Demy  800.    Price  26s,  cloth. 

ARNOIiD'S  JUSTICE  OF  THE  PEACE,  OUT  OF  SESSIONS. 

A  Summary  of  the  Duties  of  a  Justice  of  the  Peace,  out  of  Sessions ; 
Summary  Convictions.  By  Thomas  James  Arnold,  of  Lincoln's  Inn, 
Esq.,  one  of  the  MetropoUtan  Magistrates.  1S60 


In  One  thick  Fol.    Royal  8tw.     Price  11.  1 5s. 

IKTOODFAiai'S  SaA'W  OF   IiANDIiORD  AND  TENANT. 

EIGHTH  EDITION. 

A  Practical  Treatise  on  the  Law  of  Landlord  and  Tenant,  with  a  lull 
Collection  of  Precedents  and  Forms  of  Procedure.  By  S.  B.  Harrison, 
Esq.     Eighth  Edition.    By  W.  R.  Cole,  Esq.,  Barrister  at  Law.     ISO'J 


WILLIAM  MAXWELL,  BELL  YARD. 


800.     Sixth  Edition,    Price  I5s.  cloth. 

STEPHEN'S  PRINCIPLES  OF  PIiEADING  IN  GIVIIt 

ACTIONS. 

A  Treatise  on  the  Principles  of  Pleading  in  Civil  Actions ;  comprising 
a  Summary  Account  of  the  whole  Proceedings  in  a  Suit  at  Law.  Being 
the  Sixth  Edition  of  Mr. Serjeant  Stephen's  work  under  that  title, 
with  alterations  adapting  it  to  the  present  system.  By  James  Stephen 
and  Francis  F.  Finder,  Barristers  at  Law.  1860 


In  One  Vol,    Royal  8w.    Price  H.  14«.  cloth. 

TUDOR'S  IiEADINa  CASES  ON  MERCANTILE  AND 

MARITIME  LAVr. 

A  Selection  of  Leading  Cases  on  Mercantile  and  Maritime  Law,  with 
Notes.    By  Owen  Da  vies  Tudor,  Esq.,  Barrister  at  Law.  1860 

"  In  the  volume  now  before  us,  both  lawyers  and  merchants  will  find  an  invaluable 
epitome  of  the  mercantile  and  maritime  law  of  England ;  and  those  of  the  former 
who  desire  to  be  informed  not  only  of  the  rules  which  constitute  the  lex  mercaioria, 
but  also  the  reasons  of  them,  and  to  learn  the  manner  in  which  it  has  grown  up  into 
an  elaborate  system  of  law  out  of  sometimes  ill-defined  and  not  always  very  reason- 
able customs,  will  find  here  all  that  they  Jxeed."—Solieitor^  Journal,  April,  I860. 


tX/V/S/V/VyV/V/V/S/V^V/VV/V/V^ 


Royal  Svo.     Price  25s*  cloth, 
TROWER'S  LAVT  OF  DEBTOR  AND  CREDITOR. 

The  Law  of  Debtor  and  Creditor:  to  which  is  subjoined  a  Table  of 
the  Courts  in  England  and  Wales  for  the  Recovery  of  Debts.  By 
Charles  Francis  Trower,  Esq.,  M.A.,  of  the  Inner  Temple,  Bar- 
rister-at-Law,  late  Fellow  of  Exeter  College,  and  Vinerian  Scholar, 
Oxford.  1860 


In  Two  Vols.  Royal  8t;o.     Price  SI.  Ss,  cloth, 

vrami  as  tvdor's  leading  cases  in  equity. 

SECOND  EDITION. 

A  Selection  of  Leading  Cases  in  Equity ;  with  Notes :  in  Two  Volumes : 

VoL  L — By  FrederickThomas  White  and  Owen  Davies  Tudor, 
Esqrs.,  of  the  Middle  Temple,  Barristers  at  Law. 

VoL  IL — By  Owen  Davies  Tudor,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law.  1858 

"  This  work  is  indispensable  reading  for  the  student  who  would  properly  master 
equity  law,  the  most  scientific  and  interesting  branch  of  our  jurisprudence.  The 
selection  is  made  with  the  soundest  judgment,  and  the  appended  commentaries  are 
learned,  and  yet  singularly  lucid ;  in  this  respect  being  second  only  to  its  famous 
predecessor.  These  two  volumes  will  be  a  treasure  to  the  reading  lawyer — to  him 
who  desires  a  scientific  acquaintance  with  his  profession." — Law  Times, 

12fR0.   Price  4«.  cloth, 
EVANS'      COSTS. 

Costs  in  Actions  not  above  20/.  in  Contracts,  and  not  above  51,  in  Tort 
in  the  Superior  Courts ;  or.  How  and  When  to  obtain  a  Certificate,  Rule, 
Order  or  Suggestion  for  Costs,  with  Forms  of  Affidavits,  &c.  By  John 
Evans,  Attorney  at  Law.  1859 


I   - 


8  LAW  BOOKS  PUBLISHED  BY 


Rotfal  12mo.     Friee  16«.  cloth. 

OKBAVBS'   ORIMINAXi  AOT8.~SBCOKD  BDITXOK. 

The  Criminal  Law  Consolidation  and  Amendmeut  Acts,  24  &  25  Vict. 
MTith  NoU>8  and  Observations.     By  C.  S.  Greaves,  Esq.,  Q.C.         1862 

Price  2«.  tewed* 
YOOIt'8    COKPENftATIOM    TO    ItANDOlXTKBIUI. 

Compensation  to  Landowners  :  being  a  Practical  Digest  of  the  Law  of 
Compensation.  By  Geo.  V.  YooL,  MA.,  of  Lincoln's  Inn,  Barrister 
at  Law,  late  Fellow  of  Trinity  College,  Cambridge. 

8po.     Price  10«.  6^.  boards, 

RAM'S  TRBATZSE   ON   FACTS. 

A  Treatise  on  Facts,  as  subjects  of  Inquiry  by  a  Jury.  By  James 
Ram,  M.A.,  Barrister  at  Law.  1861 

**  We  ran  only  add  that  Mr.  Ram  has  written  a  very  readable  and  amusing  boob, 
and  one  calculated  to  be  of  use  to  beginners  in  law/' — Sofieitort*  Journal,  July,  ISGl. 


Two  VoU,     12mo.     Price  18».  cloth, 

THRING'S  laAlV  OF  JOINT-STOCK  COMPANIES. 

The  Law  and  Practice  of  Joint -Stock  Companies,  including  the 
Statutes;  with  Notes  and  the  Forms  required  in  making,  administering 
and  winding-up  a  Company.  By  Henry  Thrino,  M.A.,  of  the  Inner 
Temple,  Barrister  at  Law.  1861-63 

12  mo.     Price  7s,  6d.  cloth, 

SUPPLEMENT  TO  THRING'S  JOINT-STOCK  COMPA.NIES. 

A  Supplement  to  Thring's  Joint-Stock  Companies,  containing  the 
Companies  Act,  1862,  with  Rules,  Orders  and  Forms.  By  Henry 
Turing,  M.A.,  Barrister  at  Law.  1S63 

Tn  One  Vol,  Demy  %vo.     Price  H.  10«.  eloth, 

BROOM'S  PRACTICE  OF  THE  COUNTY  COURTS.— SECOND 

EDITION. 

The  Practice  in  an  ordinary  suit,  with  all  matters  incidental  thereta 
By  Herbert  Broom,  M.A.,  Barrister  at  Law,  Reader  in  Common  Law 
to  the  Inns  of  Court;  together  with  the  PRACTICE  IN  INSOL- 
VENCY and  under  the  Protection,  Charitable  Trusts  Acts,  Friendly 
Societies,  Probate,  and  other  Acts.  By  Leonard  Shelford,  Esq., 
Barrister  at  Law.  1S58 

12mo.     Price  18«.  cloth, 

STONE'S   PETTY   SESSIONS   PRACTICE. 

Stone's  Practice  of  Petty  Sessions,  with  the  Statutes,  a  List  of  Sum- 
mary Convictions,  and  an  Appendix  of  Forms.  Seventh  Edition,  with 
a  Supplement  containing  the  Statutes  and  Decisions  to  1863.  By 
Thomas  Bell  and  Lewis  W.  Cave,  Esqrs.,  Barristers  at  Law.        1863 


WILLIAM   MAXWELL,  BELL  YARD.  0 

In  One  FoL    Svo,     Price  ISs,  cloth, 

MACQUBEN   ON  THE  ImAVT  OF  DIVOBCE.— SECOND 

EDITION. 

A  Practical  Treatise  on  the  Law  of  Marriage,  Divorce  and  Legi- 
timacy, as  administered  in  the  Divorce  Court  and  in  the  House  of  Lords. 
By  John  Fraser  Macqueen,  Esq.,  Q.C.  1860 

-  "  Already  the  work  has  been  introduced  to  our  readers  on  the  occasion  of  its  first 
appearance.  If  then  it  was  entitled  to  commendation,  and  was  afterwards  found  to 
be  useful  in  the  ofRce  and  in  Court,  very  much  more  valuable  is  it  now  that  it  carries 
on  the  law  to  the  present  time,  and  introduces  many  subjects  which  were  found 
wanting  in  the  first  edition." — Law  Timet,  July  14,  1860. 


12mo.     Price  128,  6d.  cloth» 

HAZLITT  AND   ROCHE'S   BANKRUPTCY  ACT. 

The  Bankruptcy  Act,   1861,  with  Notes.     By  W.  Hazlitt  and 
H.  Philip  Roche,  Barristers  at  Law.  1861 


Royal  Svo,     Fourth  Edition,    Price  II.  lis.  6d,  cloth, 
LEWIN'S   JmAVT  of  TRUSTS   AND   TRUSTEES. 

A  Practical  Treatise  on  the  Law  of  Trusts  and  Trustees.    By  Thomas 
Lewin,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law.  1861 


12mo. 
DAVIDSON'S  CONCISE  PRECEDENTS.— SIXTH   EDITION. 

Concise  Precedents  in  Conveyancing,  adapted  to  the  Act  to  amend 
the  Law  of  Real  Property,  8  &  9  Vict  c.  106 ;  with  Practical  Notes  and 
Observations  on  the  Act,  and  on  the  Act  for  the  Cesser  of  Attendant 
Terms.  Sixth  Edition.  By  Charles  Davidson,  Esq.,  of  Lincoln's 
Inn,  Barrister  at  Law,  and  late  Fellow  of  Christ's  College,  Cam- 
bridge. 

In  One  Volume,     Svo,    Price  12L  5t.  cloth, 
SIDNEY  SMITH'S  PRINCIPLES  OF  EQUITY. 

A  Treatise  on  the  Principles  of  Equity.  By  John  Sidney  Smith, 
Esq.,  Barrister  at  Law,  Author  of  "  The  Practice  of  the  Court  of  Chan- 
cery." 1856 

In  Two  Vols.     Svo,     Price  SI,  Ss,  cloth, 

SMITH'S  (J.  SIDNEY)  CHANCERY  PRACTICE.— SEVENTH 

EDITION. 

A  Practice  of  the  Court  of  Chancery.  With  Forms,  Bills  of  Costs, 
&c.  By  John  Sidney  Smith,  Esq.,  M.A.,  Barrister  at  Law.  Seventh 
Edition,  revised  and  enlarged  by  the  Author  and  Alfred  Smith,  Esq., 
M.A.,  Barrister  at  Law.  1862 
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l2mo.     Second  Edition.     Price  ISs,  cloth. 

ORRIBTIB'S  OONCI8B  PRBOEDENT8  OF  'WXZ.I.S. 

Concise  Precedents  of  Wills,  with  an  Introduction  and  Practical 
Notes,  adapted  chiefly  as  a  Manual  for  the  ready  use  of  Solicitors.  By 
James  Traill  Christie,  Esq.,  of  the  Middle  Temple,  Barrister  at 
Law.  1857 

T»  Two  Vols.    Royal  Svo,     Price  8/.  8«.  clotlu 

SMITH'S  lAADINO  OASB8.— FIFTH  BDmOHr. 

Smith's  Selection  of  Leading  Cases  in  various  Branches  of  the  Law, 
with  Notes.  By  James  Shaw  Willes,  Esq.,  of  the  Inner  Temple,  now 
one  of  the  Judges  of  Her  Majesty's  Court  of  Common  Pleas :  and  Henrt 
Singer  Keating,  Esq.,  of  the  Inner  Temple,  one  of  the  Jud^s  of  Her 
Majesty's  Court  of  Common  Pleas.  Fifth  Edition.  By  F.  P.  Maude 
and  T.  £.  Cuitty,  Esqrs.,  Barristers  at  Law.  1862 


In  One  Vol  8vo.    Price  14*.  cloth, 

SMITH'S    IbAVT    of    IiANDLORD    AND    TBMAIVT. 

The  Law  of  Landlord  and  Tenant,  in  a  Course  of  Lectures  de- 
livered in  the  Law  Institution.  By  John  William  Smith,  Esq., 
late  of  the  Inner  Temple,  Barrister  at  Law.  With  Notes  and  Additions, 
by  Frederick  Philip  Maude,  of  the  Inner  Temple,  Esq.,  Barrister 
at  Law.  1855 

"  With  this  long  Commentary,  suggested  by  the  peculiar  features  of  this  volume, 
but  of  general  application,  we  close  it  with  a  hearty  commendation  of  its  contents  to 
the  perusal  of  all  students  and  of  all  practitioners  who  do  not  feel  themselves  to 
possess  a  suiBcient  mastery  of  the  principles  of  the  law  of  Landlord  and  Tenant,  and 
of  the  broad  outlines  of  its  practice."— X aw  Timet, 

*'  The  volume  before  us  will  be  found  fully  to  sustain  the  great  reputation  of  its 
deceased  Author,  and  as  regards  the  notes  and  references  contained  in  it,  which 
have  been  respectively  prepared  and  selected  with  much  care  and  discernment,  to 
confer  very  considerable  credit  on  its  learned  Editor." — Law  Magazine. 


Royal  Svo.    Price  cloth. 

SMITH'S  MBBGANTIUB  IiAlV.— SEVENTH  El>mON. 

A  Compendium  of  Mercantile  Law.  By  John  William  Smith,  of 
the  Inner  Temple,  Esq.  Barrister  at  Law.  Seventh  Edition.  By  G.  M. 
DowDESWELL,  of  thc  Inner  Temple,  Esq.,  Barrister  at  Law. 


12»io.     Price  I2s.  cloth. 

SMITH'S    ACTION    AT    ItA'W.      BY    PRENTZCS. 

EIGHTH  EDITION. 

An  Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
John  William  Smith,  Esq.,  late  of  the  Inner  Temple,  Barrister  at 
Law.  Author  of  <<  Leading  Cases,"  **A  Compendium  of  Mercantile 
Law,**  &c.  The  Eighth  Edition,  adapted  to  the  Present  Practice.  By 
Samuel  Prentice,  Esq.,  Barrister  at  Law.  1863 
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Demy  800. 
SMITH'S  (John  W.)  ImAW  OF  CONTRACTS.— Fourth  Bditloiu 

By  J.  G.  Malcolm. 
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12ffio.    Price  10«.  cloth, 
UBZiIN    AND    KBY'S    LAND    TBANSFBB    AND 

RBaXSTBATION. 

A  Practical  Treatise  on  the  Land  Transfer  and  Declaration  of  Title 
Acts;  illustrated  by  the  Practice  and  Decisions  under  the  Analogous 
Irish  Acts,  with  the  Acts  of  1862,  Notes,  General  Orders,  Forms,  Fees, 
the  Practical  Directions  of  the  Land  Registry,  and  a  full  Index.  By 
R.  Denny  Urlin,  of  the  Middle  Temple,  Barrister-at-Law  and 
£xaminer  in  the  Land  Estates  Court,  Ireland,  and  Thomas  Key,  of 
Lincoln's  Inn,  Barrister-at-Law.  1863 

Sw.     Price  lOi.  %d.  cloth, 
HAIXTKINS    ON    IXTIIiLS. 

A  concise  Treatise  on  the  Construction  of  Wills.  By  F.  Vaughan 
Hawkins,  M.A.,  of  Lincoln's  Inn,  Barrister  at  Law,  and  Fellow  of 
Christ's  College,  Cambridge.  1863 


12mo.    Price  5f,  cloth. 
BBOWN'S  BAIIilVAY  AND  CANAL  TBAFFIC  ACT,  1854. 

A  Treatise  on  the 'Railway  and  Canal  Traffic  Act,  1854;  and  on  the 
Law  of  Carriers  as  affected  thereby.  With  an  Appendix,  containing 
copious  Reports  of  the  Principal  Cases  decided  under  the  Act  By 
George  Brown,  Secretary  to  the  South  Durham  and  Lancashire  Rail- 
way. 1859 
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Royal  12mo,     Price  12.  10«.  cloth, 
BOSCOB'S  CBXMINAL  BVIDBNCB^SIXTH  BDZTION. 

A  Digest  of  the  Law  of  Evidence  in  Criminal  Cases.  By  H.  Roscoe, 
Esq.  Sixth  Edition.  With  considerable  Additions.  By  David  Power, 
Esq.i  Barrister  at  Law,  Recorder  of  Ipswich.  1862 
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Royal  12fno, 

BOSCOB'S  BVIDBNCE  AT  NISI  PBIUS.-llth  BDZTION. 

Digest  of  the  Law  of  Evidence  on  the  Trial  of  Actions  at  Nisi  Prius. 
By  W.  Markby,  Esq.,  and  W.  Mills,  Esq.,  Barristers  at  Law. 

In  One  Vol  l2mo.    Price  Ts,  cloth, 
JBBB'S  PBOBATB  ACT. 

The  Act  to  amend  the  Law  relating  to  Probates  and  Letters  of  Admi- 
nistration in  England,  and  the  Rules  and  Orders  made  in  pursuance  of 
the  Act;  including  those  for  regulating  the  Practice  and  Procedure  of 
the  County  Courts.  With  an  Introduction,  Notes,  and  an  Index.  By 
Richard  Jebb,  Esq.,  M.A.,  Barrister  at  Law.  1858 
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In  One  Vol  12mo.     Price  5t,  6d,  cloth, 
TBB  HSW  PARISHB8  AOTB,  1848,  1S44,  and  1888. 

Bein(?  Sir  Robert  Peel's  Acts,  and  Lord  Blandford's  Act  for  making 
provision  for  the  Spiritual  Care  of  Populous  Parishes.  With  Introduc- 
tion, Explanatory  Notes  and  copious  Index,  adapted  as  a  Manual  for 
all  Ckr^nnien.  By  James  Curistis  Traill,  M.A.,  of  the  Inner 
Temple,  Bariister  at   Law.  1S57 

In  One  Vol.  Svo.     Price  1 L  Se.  cloth, 
STBER'B  PARISH  ImA'W. 

Being  a  Digest  of  the  Law  relating  to  the  Civil  and  li^cclesiastical 
Government  of  Parishes,  Friendly  Societies,  &c.  &c. ;  and  the  Relief, 
Settlement  and  Removal  of  the  Poor.  Third  Edition,  considerably 
enlarged  and  altered,  by  Henry  John  Hodgson,  Esq.,  Barrister  at 
Law,  Recorder  of  Ludlow,  late  Fellow  of  Trinity  College,  Cambridge. 

1857 

In  One  Vol.  890.     Price  I2s,  cloth. 
WSBTIJULB'B  OONFiaCT  OF  UkWB. 

A  Treatise  on  Private  International  Law,  or  the  Conflict  of  Laws, 
with  Principal  Reference  to  its  Practice  in  the  English  and  other  Cog- 
nate Systems  of  Jurisprudence.  By  John  Westlake,  of  Lincoln's 
Inn,  Esq.,  Barrister  at  Law,  and  Fellow  of  Trinity  College,  Cambridge. 

1858 
*'  A  work  that  vlU  be  a  permanent  addition  to  Legal  Literature.     It  is  not  a  mere 
compilation,  but  an  original  treatise,  which  the  Student  will  read  with  profit  and  the 
Practitionei  coDBult  with  advantage."— Xav  TimeMt  Majf^  1859. 

Royal  8po.     Price  12.  6«.  hoards, 

MAOPHBRBON  ON  THB  XJkW  OF  INFANTS. 

A  Practical  Treatise  on  the  Law  relating  to  Infants.  By  William 
Macpherson,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  1842 

'<  The  entire  law  of  infancy  in  all  its  branchea  has  been  well  digested  by  Mr. 
Macpherson  in  this  able  and  very  valuable  work,  which  containa  nearly  600  pages, 
exclusive  of  Appendix  and  Index."— Zaw  Magazine,  Feb.  1844,  p.  119. 

12fno.     Price  7s.  6d.  cloth. 

BAKBB'8   X.AW   OF  BUBXAIaS.- THIRD   BDITIOM. 

The  Laws  relating  to  Burials ;  with  Notes,  Forms  and  Practical  In- 
structions. By  Thomas  Baker,  Esq.,  of  the  Inner  Temple,  Barrister 
at  Law  (of  the  Burials  Acts  Office).  Third  Edition,  including  the 
Statutes  of  the  Present  Session,  and  the  Scotch  and  Irish  Acts.        1863 

"  This  is  a  most  useful  digest  of  the  laws  passed  during  the  last  five  years  rela- 
tive to  burials." — Record. 

Two  Vols.  Royal  800.    Price  2JL  16*.  cloth. 

ABNOULD'8  MARINE  IN8URANOB.— SBOOND   BSITION. 

Treatise  on  the  Law  of  Marine  Insurance  and  Average,  with  references 
to  the  American  Cases,  and  the  later  Continental  Authorities.  By 
Joseph  Arnould,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  and 
late  Fellow  of  Wadham  College,  Oxford.  Ig57 
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BAKER'8    BURIAL    FORMS. 

The  undermentioned  Forms  for  Books  of  Account,  Registers,  Table 
of  Fees,  and  Regulations,  &c.,  for  the  use  of  Burial  Boards,  Managers 
of  Cemeteries,  Clergymen,  &c.,  drawn  up  by  Thomas  Baker,  Esq.,  of 
the  Burials  Acts  Office,  Author  of  the  *'  Laws  relating  to  Burials." 

No.  ].  Order  Book.  For  Interments,  including  receipts  for  money 
paid,  and  authority  to  the  Sexton,  at  7*.  6d.  per  hundred.  (Price  of 
binding  the  above  in  half  roan  will  be  2s,) 

No.  2.  Interment  Book,  or  Register  of  Graves.  Serving  as  an  Index 
to  the  situation  of  each  Grave,  at  8<.  per  quire.  (Price  of  binding  the 
above  in  rough  calf,  10*.  6d.) 

No.  3.  Grant  Book.  For  purchased  Graves  and  Vaults,  with  record 
of  each,  at  3s,  per  dozen.  (Price  of  binding  the  above  in  rough  calf,  IGs.) 

No.  4.  Receipt  Book.  For  all  payments  except  Burials,  at  5s,  per 
hundred.    (Price  of  binding  the  above  in  half  roan.  Is,) 

No.  5,  Cash  Book.  Conveniently  headed  and  ruled,  at  6s.  per  quire. 
(Price  of  binding  the  above  in  rough  calf,  12s.  6d.) 

No.  6.  Monthly  Sheet.  Headed  and  ruled  to  check  Cash  Account,  at 
7s.  per  quire. 

No.  7.  Register  of  Burials,  at  9s.  per  quire.  (Price  of  binding  the 
above  in  rough  calf,  13«.) 

No.  8.  Certificate  Book.  Of  Extracts  Irom  Register,  at  9s,  per  hun- 
dred.   (Price  of  binding  the  above  in  rough  calf,  8«.) 

No.  9.  Index,  at  5s,  per  quire.  (Price  of  binding  the  above  in  rough 
calf,  7s.  6d.) 

Regulations,  suggested  for  care  and  conduct  of  Cemeteries,  including 
Table  of  Fees,  Plan,  &c.,  at  Is.  6d,  per  dozen. 

A  Specimen  Set  of  the  above  Forms,  containing  a  single  sheet  qf  each, 
can  be  forwarded  Post  Free,  on  receipt  of  Stamps,  or  a  Post  Office 
Order  for  2s, 
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In  One  Vol.  \2mo.    Price  II.  4*.  cloth. 
JARMAN'S    CHANCERY    PRACTICE.— THIRD    EDITION. 

The  Practice  of  the  High  Court  of  Chancery  in  the  Conduct  of  Suits 
by  Bill,  or  Original  Summons,  including  Proceedings  in  the  Judges' 
Chambers;  Forms  of  Costs  and  numerous  other  Forms,  the  Practice 
relating  to  Special  Cases  and  Petitions  of  Right,  Acts  concerning  Trustees, 
Executors,  Admini?;trators  and  Mortgagees  (including,  inter  alia,  the 
Trustee  Acts  and  Trustees  Relief  Acts),  Acts  relating  to  Charitable 
Trusts,  the  Settled  Estates  Acts,  and  the  Infants'  Marriage  Settlement 
Acts,  with  the  General  Orders  and  Decisions  of  the  Court  thereunder ; 
and  a  copious  Index.  Third  Edition.  By  Henry  J  a  rman,  a  Solicitor 
of  the  Court.  1864 
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Jn  One  Vol,    Pott  Sva     Price  ISs.  eloth, 

DAX'8       OOBT0. 

A  Book  of  Coats  in  the  Courts  of  Queen's  Bench,  Common  Pleas  and 
Exchequer,  the  Crown  and  Queen's  Remembrancer's  Offices,  in  Bank- 
ruptcy, and  the  Court  for  Relief  of  Insolvent  Debtors,  Conveyancing 
and  miscellaneous  matters,  in  conformity  with  the  general  Scale  of 
Charges  allowed  on  Taxation,  and  with  the  Common  Law  Procedure 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  Richard  G. 
Dax,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  1856 


In  Two  Volumet*    Royal  800. 

yniMUUkM%  on  bzboutors  and  admxmzstratoks. 

SIXTH   BDZTZOM. 

A  Treatise  on  the  Law  of  Executors  and  Administrators.  By  Ed- 
ward Vauohan  Williams,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law 
(late  one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas). 

(In  ike  Press.) 


Crown  8tw.     Price  10«.  eUih. 

BXJBMBNTARY  BOOK  ON  BQVmr. 

Haddan's  Administrative  Jurisdiction  of  the  Court  of  Chancery. 

Outlines  of  the  Administrative  Jurisdiction  of  the  Court  of  Chancery. 

By  Thomas  H.  Haddan,  Esq.,  B.C.L.,  of  the  Inner  Temple,  Barrister 

at  Law,  late  Fellow  of  Exeter  College,  and  Eldon  Scholar,  and  Vinerian 

Fellow  in  the  University  .of  Oxford.  1862 

"Mr.  Haddan,  in  hb  book,  maintaini  hit  own  reputation  as  an  accomplished 
lawyer  and  scholar,  and  the  Incorporated  Law  Society  may  well  be  proud  of  being 
the  means  of  giving  to  the  'profession  so  nseftil  and  creditable  a  work;'* — Solicitor^ 
Journal, 


12mo.    Price  II.  10s.  cloth.    Sevenih  Edition. 

BHBXiFORD'S   RBAIi   PROPERTY   STATUTES. 

The  Real  Property  Statutes  passed  in  the  Reigrns  of  King  William  IV. 
and  Queen  Victoria,  including  Prescription,  Limitation  of  Actions, 
Abolition  of  Fines,  &c^  Payment  of  Debts,  Wills,  Judgments,  The 
Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious 
Notes  and  Forms  of  Deeds.  Seventh  Edition,  with  many  Alterations  and 
Additions.  By  Leonard  Shelford,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law.  1863 

In  One  FoL  l2mo.    Price  7s.  6d.  cloth. 

lKrOOLRTCH'8     QAME     LAWS. 

The  Game  Laws,  including  the  Law  as  to  Deer  and  other  wild 
Animals  and  Birds ;  with  Notices  of  the  Decisions  on  Appeals  against 
the  Assessed  Taxes,  and  an  Appendix,  containing  the  Game  Acts.  By 
Humphry  W.  Woolrtch,  Seijeant  at  Law.  1858 
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12mo.    Price  Ss,  boards, 

BRICKDAIiE'S   LEASES  AND    SALES   OF   SETTLED 
ESTATES  ACT  (19  as  20  Vict.  C.  ISO): 

And  the  General  Orders  made  in  pursuance  thereof.  With  an  Intro- 
duction, Notes  and  the  Amending  Act  of  21  &  22  Vict.  c.  77.  By 
Matuew  Inolett  Brickdale,  Esq.,  Barrister  at  Law.  1861 


"ii 


In  One  Vol,  12mo.     Price  7s.  6d.  cloth.     Fourth  Edition, 

PRIDEAUX'S    LAW    OF    JUDaMENTS    AND    CROIVN 

DEBTS. 

The  Law  of  Judgments  and  Crown  Debts  as  they  affect  Real  Pro- 
perty. By  Frederick  Prideaux,  Esq.,  of  Lincoln's  Inn,  Barrister 
at  Law  ;  with  a  Supplement  containing  Lord  St.  Leonard's  Act  for  the 
better  protection  of  purchasers  from  Judgments,  Crown  Debts,  &c., 
18  &  19  Vict  c.  15,  together  with  Notes  and  all  the  recent  decisions. 

1854-6 
*«*  This  Supplement  can  be  had  separately,  price  Is, 


Price  Is.  6d,  sewed, 
FAWCETT'S    CRIMINAL    JUSTICE    ACT. 

With  short  Notes  and  Forms.  1855 


In  One  Vol     12mo.    Price  10«.  6d.  cloth. 

FRANCIS'  NEW  COMMON   LAIV   PROCEDURE. 

The  New  Common  Law  Procedure,  founded  on  the  Acts  of  1852  and 
1854,  including  the  New  Rules  on  Practice  and  Pleading,  with  Notes 
of  Cases  decided  thereon,  and  Forms,  Tables  and  an  Index.  By  Philip 
Francis,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law.  1854 


In  Four  Vols.  Royal  Svo,     Price  71,  7s,  cloth.     Third  Edition. 

CHITTY'S    EQUITY    INDEX. 

An  Index  to  all  the  Reported  Cases  decided  in  the  several  Courts 
of  Equity  in  England  and  Ireland,  the  Privy  Council,  and  the  House 
of  Lords  ;  and  to  the  Statutes  on  or  relating  to  the  Principles,  Pleading, 
and  Practice  of  Equity  and  Bankruptcy,  from  the  earliest  period.  By 
Edward  Chitty,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law. — The  Third 
Edition,  brought  down  to  the  year  1853.  By  James  Macaulay,  Esq., 
of  the  Inner  'Temple,  Barrister  at  Law.  1853 
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In  Seven  very  thick  Voh,  Svo.     Price  7L  lOs.  strong  cloth  boards. 

BURN'S    JUSTIOa    or    TRB    PBACB    AMD     PA.RZSH 

OFFIOBR. 

WITH  SUPPLEMENT. 

The  Twenty-ninth  Edition,  corrected  and  greatly  enlargred,  containing 
the  Statutes  and  Cases  of  14  &  15  Vict  inclusive,  with  a  new  Collection 
of  Precedents.  The  Title  "Poor,"  by  Mr.  Commissioner  Bere,  of 
the  Exeter  District  Court  of  Bankruptcy;  the  rest  of  the  Work  by 
Thomas  Cuitty,  Esq.,  of  the  Inner  Temple.  1845-52 


In  One  thick  Vol,  Svo.     Price  11.  8«.  cloth  hoards. 

8UPPZAMBNT  TO  CHITTY'8  BURN'S  JUSTXCS. 

Chitty's  Bum's  Justice  of  the  Peace  and  Parish  Officer.  Supple- 
ment to  the  Twenty-ninth  Edition,  containing  the  Cases  and  Statutes  to 
1852.  By  Edward  Wise,  Esq.,  of  the  Middle  Temple,  Barrister  at 
Law.  1852 
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In  12mo.     Price  5s.  cloth. 

WOOLRYCB'S   MBTROPOIiIS  BUILDING  ACT,  18SS. 

The  Metropolis  Building  Act,  18  &  19  Vict  c.  122.  With  Notes, 
Introduction,  Glossary,  and  Indexes.  By  Humphry  William  Wool- 
RYCH,  Serjeant  at  Law.  18J6 


In  One  Vol,  12mo.     Price  14<.  cloth. 
SHELFORD'S    IiAW    OF    COPYHOLDS.     With  Supplement. 

The  Law  of  Copyholds  in  Reference  to  the  Enfranchisement  and 
Commutation  of  Manorial  Rights  and  the  Copyhold  Acts,  with  Notes 
and  the  Forms,  and  Directions  of  the  Copyhold  Commissioners.  By 
Leonard  Shelford,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.    1858 

"  Mr.  Shelford  is  a  legal  author  of  great  experience  and  reputation ;  and  the 
Tolume  before  us  is  not  only  the  latest  but  the  most  complete  nv  ork  on  Copyhold 
Laws  which  has  appeared  since  the  promulgation  of  the  important  alterations  which 
it  has  recently  undergone."— Jlfomtnp  Pott. 

"  Undoubtedly  it  is  one  of  the  best,  if  not  the  very  best,  book  that  has  appeared 
on  the  Law  of  Copyhold  and  its  Enfiranchisement."— £aw  Times, 
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12mo.    Price  2s.  6d.  tewed, 
A    SUPPIaEMENT    TO    THB    ZiAW    OF    COFITHOLDS. 

Including  ''The  Copyhold  Act,  1858,"  and  other  Acts,  with  the  New 
Forms  and  Directions  of  the  Copyhold  Commissioners.  By  Leonard 
Shelford,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law.  1858 

Svo,     Price  10s,  6d.  cloth. 
VOOL   ON  IXrASTE,    NVI&A.NCB  AND  TRBSPAS8. 

Yool  on  Waste,  Nuisance  and  Trespass,  chiefly  with  reference  to 
Remedies  in  Equity,  treating  of  the  Laws  of  Timber,  Mines,  Lights, 
Water,  Support,  the  Construction  of  Public  Works,  &c.  By  George 
V.  Yool,  M.A.,  of  Lincoln's  Inn,  Barrister  at  Law,  late  Fellow  of 
Trinity  College,  Cambridge.  1863 

Royal  12mo.    Price  6s.  cloth, 
INDERVriCK    ON    DIVORCE. 

The  Divorce  and  Matrimonial  Causes  Acts,  with  the  Rules  and 
Orders,  Notes  and  Forms.  By  F.  A.  Inderwick,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law.  1862 


12iR0.     Price  lOs.  6d  cloth, 
DR.  BATEMAN'S   aENBRAIi   HZaHWAY  ACTS. 

The  General  Highway  Acts,  with  Notes  and  an  Index ;  also,  Practical 
Forms,  in  addition  to  those  included  in  the  Schedule,  Statutes,  and 
parts  of  Statutes  referred  to  in  the  General  Act,  or  bearing  upon  the 
Law  of  Highways ;  Alphabetical  Lists  of  Persons  and  Property  liable  to 
be  rated.  Table  of  Calculations  for  regulating  Team  Work,  General 
Rules  for  Repairing  Roads  issued  by  the  Parliamentary  Commissioners, 
with  Plates,  &c.  Second  Edition.  By  W.  N.  Welsby,  Esq.,  Barrister 
at  Law,  Recorder  of  Chester.  With  Supplement,  containing  the  High« 
way  Act  of  1864,  &c.,  with  Notes  and  a  revised  Index.  By  C.Manlet 
Smith,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  1865 

In  a  small  PocJret  Vol.  \2mo.    Price  5s.  clotK 
ROUSE'S    STAMP    DUTIES.    1850--3. 

The  Stamp  Duties,  Alphabetically  Arranged  (for  use  of  Solicitors* 
Offices);  including  the  Duties  under  the  Act  of  1850,  and  those  pre- 
viously payable ;  with  the  New  Act,  with  a  Supplement,  containing  the 
Stamp  Duty  Acts  of  1853.  By  Rolla  Rouse,  Esq.,  Barrister  at  Law, 
Author  of  •*  The  Practical  Man,"  &c. 


12fflo.     Price  8*.  cloth. 

liOGAIi  aOVERNMENT  ACT,  1858. 

The  Local  Government  Act,  1868,  with  ai^  Introduction,  Notes,  and 
Index.     By  Toulmin  Smith,  Esq.,  of  Lincoln'a  Inn,  Barrister  at  Law. 


In  12mo.    Price  It.  6d.  boards. 

THB  IJkW  RBSPBCTINQ  NUI8ANCB8.-THIRD  EDITION, 

ORBATItY  SNIkikRGBD. 

Practical  Proceedings  for  tlie  Removal  of  Nuisances  to  Health  and 
Safety,  and  Execution  of  Drainage  Works  in  every  Parish,  Town  and 
Place  in  England  and  Wales,  by  means  at  Common  Law,  and  under  the 
Nuisances  Removal  and  other  Acts,  and  by  other  course  of  Law,  with 
numerous  Forms  and  complete  Instructions  for  the  conduct  of  Parish 
Committees.  By  Toulmin  Smith,  Esq.,  Barrister  at  Law.  Author  of 
«  The  Parish,"  &c.,  &c.  1861 

Books  of  FORMS  necessary  for  carrying  into  operation  the  Nuisances 
Removal  Act  for  England,  1855.  Prepared,  with  Instructions  for  use, 
by  Toulmin  Smith,  Esq. 

1.  Prutntmtnt  Book  for  Sntry  of  CompMntt.    (100  sheets,  price  7«.  6d.  bound.) 

2.  Itupeeior'i  Report  Book,    (100  sheets  in  each  book,  price  7«.  Bd.  bound.) 

8.  Order  of  Authorization  to  Inspector.    (100  sheets  in  each  book,  price  6«.  bound.) 
4.  Notice  of  Application  for  Order  of  Admission.    (100  sheets,  price  6«.  bound.) 
6.  Notices  of  Nuisance  and  Remedy.    (250  sheets  in  each  book,  price  12*.  bound.) 

6.  Notices  of  Compulsory  Proceedings,    (100  sheeU  in  each  book,  price  6«.  bound.) 

7.  Notice  to  Occupiers  Fouling  Drains.    (200  sheets,  price  10«.  M,  bound.) 

8.  Licence  to  use  Common  Drains  on  Payment,.    (200  sheets,  price  10«.  6d.  bound.) 

%*  A  Complete  Set  of  the  above,  price  SJ.  6«. 
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Royal  8vo.     Price  12«.  hoards. 
IMX-DImEVB  juribprudencb. 

An  Introduction  to  the  Study  of  Jurisprudence,  being  a  Translation 
of  the  general  part  of  Thibaut's  System  des  Pandekten  Rechts.  With 
Notes.  By  Nathaniel  Lindley,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.  1855 


In  One  Vol,  12mo.     Price  8«.  cloth. 
STONB'8    BBNBFIT    BUIIiDING    SOC^BTIBS. 

A  Practical  Treatise  on  BeAefit  Building  and  Freehold  Land  So- 
cieties; with  Rules,  Forms,  Precedents  and  Practical  Notes.  By 
William  Stone,  Attomey-at-Law. 

"  The  plan  of  the  work  is  clear  and  pnustical."— GfoAe. 


12ino.     Fourth  Edition,     Price  It  24.  cloth, 
RA^KTLINSON'S    CORPORATION    ACTS. 

The  Municipal  Corporation  Act,  5  &  6  Will.  4,  c.  76,  and  the  Acts 
since  passed  for  amending  the  same,  and  otherwise  in  relation  to  Muni- 
cipal Corporations ;  with  Notes  and  References  to  the  Cases  thereon : 
and  an  Appendix,  containing  the  principal  Statutes  referred  to,  including 
those  relating  to  Mandamus  and  Quo  Warranto;  a  List  of  Boroughs 
having  Quarter  Sessions;  Botough  Court  Rules,  &c.  By  Sir  Chris- 
topher Rawlinson,  Chief  Justice  of  Madras.  Fourth  Edition.  By 
W.  N.  Welsby,  Esq.,  Barrister- at-Law,  and  Recorder  of  Chester.    1863 


12ino.     Third  Edition. 
JBRVIS   ON   THB  OFFICB  AND   DUTIB8   OF   CORONBRS. 

4 

A  Practical  Treatise  on  the  Duties  of  Coroners,  with  Forms  and  Pre- 
cedents.  By  John  Jervis,  Esq.  (now  Lord  Chief  Justice  of  the  Court 
of  Common  Pleas).  The  Second  Edition.  By  W.  N.  Welsby,  Esq., 
Barrister  at  Law,  Recorder  of  Chester.  {In  the  Prets.) 


Svo,    Price  10».  boards, 

BBNNET'S   OFFICB   OF   RBCBIVBR. 

A  Practical  Treatise  on  the  Appointment,  Office  and  Duties  of  a 
Receiver  under  the  High  Court  of  Chancery ;  with  an  Appendix,  con- 
taining Leading  Cases,  Precedents  and  Practical  Directions.  By  Wil- 
liam Heath  Bennet,  Esq.,  of  Lincoln's  Ipn,  Barrister  at  Law.     1849 
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Royal  8vo.     Price  liL  1  It.  6d.  boards, 

ISAOQUBBN'fl  FRAOnOB  OF  THB  HOUSE  OF  ZiORDS. 

A  Practical  Treatise  on  the  Appellate  Jurisdiction  of  fbe  House  of 
Lords  and  Privy  Council,  and  on  Parliamentary  Divorce ;  with  a  Selec- 
tion of  Leading  Cases.    By  John  Fraser  Macqueen,  Esq.,  Q.C.    1842 

"  One  of  the  mott  useftil  books  that  have  for  many  jean  appealed :  a  work,  too, 
of  no  little  importance  to  our  conitliutional  history." — Lord  Brougham**  Letter  to 
Sir  Jamea  R,  G.  (TroAam,  1843. 


800.    Price  15«.  board*.    Second  EdiHon, 

lXriOBAM'8   lULVr  OF  DISCOVERY. 

Points  in  the   Law  of  Discovery.     Second   Edition.     By  James 
WioRAM,  Esq.  (now  the  Right  Hon.  Sir  James  Wigram).  1840 
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ROUSE'S  PRACTICAXi  MAN.— EIiEVENTH  EDITXOIV. 

Rouse's  Practical  Man :  giving  nearly  400  carefully  prepared  Forms 
in  Legal  Matters  requiring  prompt  attention,  and  a  complete  Collection 
of  Tables  and  Rules  applicable  to  the  Management  of  Estates  and  Pro- 
perty, and  to  the  Calculations  of  all  Values  dependant  on  Lives,  Rever- 
sions, Terminable  Payments,  &c.  By  Rolla  Rouse,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 


Price  2t.  tewed, 

ROGERS'  ESSAY  ON  ZiORD  ST.  IiEONARDS'  ACT. 

A  Practical  Essay  on  the  Changes  of  the  Law  effected  by  Lord  Sl 
Leonards'  Act  (22  &  23  Vict.  cap.  35),  for  further  amending  the  Law  of 
Property,  and  Relieving  Trustees.  By  William  Rogers,  Esq.,  Bar- 
rister at  Law.  1 860 
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ROPER'S    LEGACIES.— FOURTH    EDITION. 

Treatise  on  the  Law  of  Legacies.    By  R.  S.  D.  Roper,  Esq.    Fourth 
Edition.   By  H.  H.White.  Ig47 
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4/0.     Price  12«.  boards, 
BRADY'S  EXBCUTOB'S  ACCOUNT  BOOK. 

The  Executor's  Account  Book ;  exhibiting  a  safe  and  easy  Method 
of  keeping  Executorship  Accounts ;  with  an  adequate  Number  of  Ruled 
Pages,  so  arranged  as  to  be  adapted  to  the  Circumstances  of  every 
Estate :  and  a  Fictitious  Will,  comprising  a  variety  of  Bequests  of  Per- 
sonal Property,  the  Accounts  under  which,  from  the  Death  of  the  sup- 
posed Testator  to  the  Termination  of  the  Executorship,  are  accurately 
arranged  and  posted  on  the  Plan  proposed,  as  an  Illustration  of  the 
Simplicity  and  Comprehensiveness  of  the  System,  and  an  infallible 
Guidance  to  Executors  under  any  other  Estate.  By  John  H.  Brady, 
late  of  the  Legacy-Duty  Office,  Somerset  House ;  Author  of  **  Plain 
Instructions  to  Executors  and  Administrators/'  *'  Plain  Advice  on 
Wills."  &c.  1845 
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'  12flio.     Price  lOs.  6d.  cloth. 

DB.  BATEBSAN'8   AUCTIONEEB'8   GUIDB. 

The  Auctioneer's  Guide,  containing  a  Practical  Treatise  on  the  Law 
of  Auctions ;  with  a  complete  Series  of  Conditions  of  Sale,  Rules  for 
Valuing  Property,  the  Law  of  Distress,  and  numerous  Forms,  Tables 
and  Precedents.  By  J.  Bateman,  Esq.,  LL.D.,  of  Lincoln's  Inn, 
Barrister  at  Law,  Assistant  Solicitor  of  Excise,  &c.  Fourth  Edition, 
adapted  to  the  recent  Alterations  in  the  Law.  By  Roll  A  Rouse,  of 
the  Middle  Temple,  Barrister  at  Law.  1863 
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MAUGHAM'S  QUESTIONS.— Biffhth  Edition. 

A  Digest  of  the  Examination  Questions  in  Common  Law,  Convey- 
ancing, Equity,  Bankruptcy  and  Criminal  Law,  from  Hilary  Term,  1853 
(according  to  the  Alterations  then  effected).  With  the  Examination 
Rules,  Instructions  to  Candidates,  Forms  and  Practical  Directions.  By 
Robert  Maugham,  Secretary  to  the  Incorporated  Law  Society  and  the 
Board  of  Examiners,  and  Deputy  Registrar  of  Attorneys.  1861 


8po.     Price  It.  4t,  cloth.     Second  Edition. 

UTATSOIT'S  OFFIGB  AND  DUTY  OF  SHBRZFF. 

A  Practical  Treatise  on  the  Office  of  Sheriff;  coinprising  the  whole 
of  the  Duties,  Remuneration  and  Liabilities  of  Sheriffs  in  the  Execution 
and  Return  of  Wriu,  and  in  the  Election  of  Knights  of  the  Shire.  By 
William  Henry  Watson,  Esq.,  one  of  Her  Majesty's  Counsel.  Se^ 
cond  Edition.  By  W.  N.  Welsby,  Esq.,  of  the  Middle  Temple,  Bar- 
rister at  Law.  18i8 


Price  St.  cloth, 

HADDAN'8  UMITED   ZiZABILITY  ACT,  1855. 

The  Limited  Liability  Act,  1855.  With  Precedents  of  a  Deed  of 
Settlement  for  constituting  a  Company  with  limited  liability  under  the 
Act  (or  without  limited  liability,  under  the  7  &  8  Vict.  c.  110);  and  of  a 
Deed  of  Alteration,  for  enabling  an  existing  Company  to  register  under 
the  Limited  Liability  Act ;  and  Notes  on  the  Application  of  the  Act, 
and  on  the  Law  relating  to  registered  and  other  Joint-Stock  Companies. 
By  Thomas  Henry  Haddan,  M.A.,  of  the  Inner  Temple,  Barrister  at 
Law,  and  Yinerian  Law  Fellow,  and  late  Fellow  of  Exeter  College, 
Oxford.  1855 


800.     Price  11.  I6s.  boards. 
ROGERS'    ECCLSSIASTICAIi    ZJLW.— SECOND    BDITZON. 

Practical  Arrangement  of  Ecclesiastical  Law.     By  F.  N.  Rogers. 

1849 


Two  Vols,  royal  Svo.    Price  21.  boards. 
PARK'S    ICARINE    INSURANCE.— EIGHTH    EDITION. 

System  of  Marine  Insurances,  with  Three  Chapters  on  Bottomry ;  on 
Insurances  on  Lives ;  and  on  Insurances  against  Fire.  By  J.  A.  Park 
(now  Mr.  Justice).  Eighth  Edition.  With  considerable  Additions.  By 
Francis  Hildyard,  M.A.  1842 


Royal  Svo.     Price  11.  6s.  cloth, 
CURTIS    ON    PATENTS. 

A  Treatise  on  the  Law  of  Patents  and  Useful  Inventions  in  the 
United  States  of  America.  By  George  Tickner  Curtis,  Counsellor 
at  Law.  1849 


l2mo.     Price  14*.  hoards. 
COLXiIER'S   RAILWAY  ACTS.-SEOOND   EDITION. 

Railway  Clauses,  Companies*  Clauses  and  Lands'  Clauses  Consolida- 
tion Acts ;  with  Notes ;  with  an  Appendix,  treating  of  the  Formation  of 
a  Railway  Company,  the  mode  of  passing  a  Bill  through  Parliament,  &c. ; 
and  an  Addenda  of  Statutes  and  Forms.  By  R.  P.  Collier.  Second 
Edition,  by  H.  Macnamara.  1847 


Royal  Svo.    Price  11.  Is.  boards. 
VATTEZi'S    ZiAW    OF    NATIONS. 

Law  of  Nations ;  or.  Principles  of  the  Law  of  Nature ;  applied  to  the 
Conduct  and  Affairs  of  Nations  and  Sovereigns.  By  M.  Vattel.  A 
New  Edition,  with  Notes,  and,  for  the  first  time,  a  copious  Index.  By 
J.  Chitty.  1834 


Svo,    Price  10«.  boards. 
JURISDICTION   OF  THE  COURT  OF  ADMIRALTY. 

Treatise  on  the  Jurisdiction  of  the  High  Court  of  Admiralty  of  Eng- 
land.   By  E.  Edwards,  Esq.  1847 


Royal  Svo.     Price  IL  5s.  boards. 
"WADDILOVE'S   DIGEST   OF  CASES. 

Digest  of  Cases  decided  in  the  Court  of  Arches,  the  Prerogative  Court 
of  Canterbury,  the  Consistory  Court  of  London,  and  on  appeal  therefrom 
to  the  Judicial  Committee  of  the  Privy  Council :  with  References  to  the 
leading  Analogous  Decisions  in  the  House  of  Lords,  and  the  Courts  of 
Law  and  Equity ;  and  to  the  several  Statutes  and  Text  Books  which 
bear  on  Questions  within  the  Jurisdiction  of  the  Ecclesiastical  Courts. 
By  A.  Waddilove,  Esq.  1849 
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Two  FoU.  royal  Svo.    Price  2L  I8«.  boards. 

8TEPRBN8  ON  THB  ImAWB  BSXaATING  TO  THB  CIiEBGT. 

Practical  Treatise  of  the  Laws  relating  to  the  Clergy.    By  A.  J.  Ste- 
phens, Esq.  m& 


In  Svo.    Price  1/L  1«.  hoards, 

HZNDMABOH  ON  THB  XiAW  OF  PATBNT8. 

A  Treatise  on  the  Law  relating  to  Patent  Privileges  for  the  Sole  Use 
of  Inventions;  and  the  Practice  of  obtaining  Letters  Patent  for  Inven- 
tions ;  with  an  Appendix  of  Statutes,  Rules,  Forms,  &c  &c.  By  W.  M. 
HiNDMARCH,  Esq.  1846 
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Royal  Svo.    Price  \l,  \s.  hoards, 

TAPPING    ON    MANDAMUS. 

The  Law  and  Practice  of  the  High  Prerogative  Writ  of  Mandamus  as 
it  obtains  both  in  England  and  Ireland.  1848 
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In  8vo.    Price  9«.  hoards, 

PHXLLIMOBB  ON  THE  IiAW  OF  DOMZCII.. 

The  Law  of  Domicil.    By  Robert  Phillimore,  Esq.,  Barrister  at 
Law.  1847 


In  8vo.    Price  16«.  hoards, 

PRILLIMOBB   ON  THB   IiAW  OF  BVIDENCB. 

The  History  and  Principles  of  the  Law  of  Evidence  as  illustrating  our    , 
Social  Progress.    By  J.  G.  Phillimore,  Esq.,  Q.C.  1850    \ 


In  Svo,    Price  \6s,  hoards, 
PHII.LIMORB    ON    THE    ROMAN    XiA'W. 

Introduction  to  the  Study  and  History  of  the  Roman  Law.     By  J.  G. 
Phillimore,  Esq.,  Q.C.  18<48 
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In  Svo.     Price  Zs.  6d.  sewed, 
PHIIalilMORE    ON    JURISPRUDENCE. 

An  Inaugural  Lecture  on  Jurisprudence,  and  a  Lecture  on  Common 
Law,  delivered  at  the  Hall  of  the  Inner  Temple,  Hilary  Term,  1851. 
By  J.  G.  Phillimore,  Esq.,  Q.C.  1851 


Royal  Svo,     Price  11,  lOs.  boards. 
PRITCHARD'S   ADMIRALTY   DIGEST. 

An  Analytical  Digest  of  all  the  Reported  Cases  determined  by  the 
High  Court  of  Admiralty  of  England,  the  Lords  Commissioners  of  Appeal 
in  Prize  Causes,  and  (as  Questions  of  Maritime  and  International  Law) 
by  the  Judicial  Committee  of  the  Privy  Council ;  also  of  the  analogous 
Cases  in  the  Common  Law,  Equity,  and  Ecclesiastical  Courts,  and  of  the 
Statutes  applicable  to  the  Cases  reported ;  with  Notes,  from  the  Text 
Writers  and  other  authorities  of  Maritime  Law,  and  the  Scotch,  Irish, 
and  American  Reports.  With  an  Appendix,  containing  the  principal 
Statutes,  &c.  &c.  1847 


In  One  Vol  12mo.     Price  I2s.  cloth, 
BATEMAN'S    GENERAL    TURNPIKE    ROAD    ACTS, 

with  Notes,  Forms,  &c.     Fourth  Edition.     By  W.  N.  Welsby,  Esq., 
Barrister  at  Law,  Recorder  of  Chester.  1854< 


In  One  Vol,  12mo.     Price  Ss.  cloth, 
METROPOLIS   LOCAL  MANAGEMENT  ACT,  1855. 

With  an  Introduction,  copious  Practical  Notes,  and  a  full  Double  Index ; 
also  a  Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  &c.  By 
TouLMiN  Smith,  of  Lincoln's  Inn,  Esq.,  Barrister  at  Law.  1855 


Royal  Svo,     Price  II,  10s.  boards, 

HILDYARD   ON    MARINE   INSURANCE. 

A  Treatise  on  the  Principles  of  the  Law  of  Marine  Insurances.  In 
Two  Parts.  I.  On  the  Contract  itself,  between  the  Assured  and  the 
Assurer.  II.  Of  the  Causes  which  vacate  the  Contract.  2.  In  what 
Cases  the  Assured  is  entitled  to  recover  back  the  Consideration  paid  by 
him.  3,  and  lastly.  What  is  the  Remedy  provided  by  the  Law  for  either 
Party  against  the  other.  1845 
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In  Two  Vols,  8vo.    Price  \L  2s.  6d.  boards. 

IXriIaDMAN    ON    INTBRNATIONAZi    liAlXT. 

Institutes  of  International  Law,  in  Time  of  Peace  and  Time  of  War. 
By  Richard  Wildman,  Esq.,  Barrister  at  Law.  1849-50 

Bvo.     Price  II.  4«.  boards. 

CLARK'S   COLONIAL   LAW. 

A  Summary  of  Colonial  Law,  and  Practice  of  Appeals  from  the 
Plantations.  1834 

In  royal  Svo,    Price  16s.  boards.     Second  Edition* 

AMOS   AND   FBRABD   ON   FIXTURES. 

A  Treatise  on  the  Law  of  Fixtures  and  other  Property,  comprising  the 
Law  relative  to  Annexations  to  Freeholds  in  general ;  as  also  Emble- 
ments, Charters,  Heir- Looms,  &c. ;  with  an  Appendix,  containing  Prac- 
tical Rules  and  Directions  respecting  the  Removal,  Purchase,  Valuation, 
&c.,  of  Fixtures  between  Landlord  and  Tenant,  and  between  Outgoing 
and  Incoming  Tenants.  1847 

In  Two  Vols.  Royal  Svo. — Price  21. 10*.  cloth, 

DOMAT'S  CIVIL  LAW. 

The  Civil  Law  in  its  Natural  Order,  together  with  the  Public 
Law.  Translated  into  English  by  William  Strahan  ;  with  Remarks 
on  some  Diiferences  between  the  Civil  Law  and  the  Law  of  England. 
Printed  entire  from  the  last  London  Edition.  Edited  by  the  Hon. 
Luther  S.  Cushino,  late  one  of  the  Judges  in  the  Court  of  Common 
Pleas,  now  Lecturer  in  Civil  and  Parliamentary  Law  in  Harvard  Uni- 
versity. 

In  One  Vol.  Royal  8vo.     Price  \l.  5s.  cloth, 

CHALMERS'  OPINIONS  OF  EMINENT  LA^WYERS. 

Opinions  of  Eminent  Lawyers  on  various  points  of  English  Juris- 
prudence, chiefly  concerning  the  Colonies,  Fisheries  and  Commerce  of 
Great  Britain  ;  collected  and  digested  from  the  Originals  in  the  Board 
of  Trade  and  other  Depositories.  By  George  Chalmers,  Esq.,  F.R.S., 
S.A. 
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In  One  Vol.  foolscap  Svo.    Price  7s,  6d.  extra  cloth. 

(  With  numerous  woodcut  illustrations,) 

CRABB'S    TEOHNICAIi    DICTIONARY. 

A  Technical  Dictionary ;  or  a  Dictionary  explaining  all  Terms  of  Art 

and  Science.     By  George  Crabb,  Esq.,  M.A.,  author  of  the  **  Universal 

Technological  Dictionary,"  "  The  Dictionary  of  Synohymes,"  &c. 

"  Within  the  compass  of  s  thick  but  portable  volume  we  have  a  large  body  of 
useful  information  of  a  kind  which  cannot  fail  to  be  acceptable  to  all  who  require  a 
general  explanation  of  the  various  terms  in  science  and  art  so  generally  used  in  lite> 
rature.  The  great  merit  of  these  explanations  is  their  brevity,  and  the  manner  in 
which  the  compiler  has  done  his  task  is  most  satisfactory." — Art  Journal. 

"  This  is  a  well  printed  volume  of  658  pages,  containing  short  definitions  of  as 
many  terms  in  art  and  science  as  can  be  compressed  into  such  a  space." — Gardener's 
Chronicle. 

"  This  is  an  abridgment,  in  a  portable  form,  of  a  well-known  larger  Dictionary, 
by  the  same  author.  It  is  calculated  to  be  extensively  useful  to  those  who  cannot 
afford  to  purchase,  or  have  not  leisure  to  consult,  any  of  those  bulky  and  high-priced 
Dictionaries  which  are  so  much  the  foshion." — Daily  News. 

"  This  is  a  work  of  great  practical  utility  to  all  who  are  connected  with  or  inte- 
rested in  the  Arts  and  Sciences.  It  forms  a  sort  of  pocket  cyclopaedia,  and  rather  a 
comprehensive  one  of  its  kind,  embracing  as  it  does  a  wide  range  of  subject,  much 
of  it  such  as  every  day's  experience  shows  us  the  advantage  of  being  acquainted 
with.  '  To  bring  it  within  the  size  and  price  that  will  be  most  generally  acceptable,' 
the  prefisce  tells  us,  *  care  has  been  taken  to  make  the  definitions  as  concise  as  possi- 
ble, consistently  with  the  clearness  and  fulness  of  explanation  which  the  subject  may 
demand.'  And  this  idea  is  admirably  carried  out." — Oxford  Universitff  and  County 
Herald. 


In  One  Vol,  %vo.    Puhlisihed  at  \A^,  extra  cloth  bds.     (Now  reduced 

to  Is,  6d.) 

PROFESSOR    GRBENUBAF'S    EXAMINATION    OF    THE 
TESTIMONY    OF    THE    FOUR    EVANGELISTS. 

By  the  Rules  of  Evidence  administered  in  Courts  of  Law :  with  the 
Harmony  of  the  Four  Gospels,  arranged  in  four  parallel  columns,  and  a 
Synopsis  of  their  Contents.    To  which  is  added, 

M.    DUPIN'S    REFUTATION    OF    JOSEPH    SAIiVABOR'S 
TRIAIi  AND  CONDEMNATION  OF  OUR  SAVIOUR. 

Translated  from  the  French  by  Dr.  Pickering.  1847 

"  The  design  of  this  work,  as  its  title  Imports,  is  to  bring  the  narratives  of  these 
witnesses  to  the  tests  usually  applied  to  the  evidence  of  other  transactions  in  Courts 
of  Law,  as  well  documentary  as  onJ,  in  order  to  ascertain  what  degree  of  credit 
they  would  be  entitled  to  receive  in  human  tribunals.  The  principles  of  the  Law 
of  Evidence  applicable  to  such  subjects  are  stated  in  a  preliminary  discourse,  in 
which  also  the  characters  and  situation  of  the  Evangelists,  their  motives  of  conduct, 
and  the  nature  and  probability  of  their  narratives  and  assertions,  are  examined. 
The  four  Gospels  are  exhibited  i]»  parallel  columns,  arranged  after  the  order  of 
Archbishop  Newcome's  Harmony,  as  recently  coUected  and  published  by  Professor 
Robinson.  In  the  Appendix  is  contained  a  legal  account  of  the  two  trials  of  Jesus, 
before  the  Sanhedrim  and  Pilate;  and  a  translation  of  the  Jewish  account  of  those 
transactions,  given  by  M.  Salvador,  a  learned  Jew,  in  his  Histoire  des  Institutions 
de  Molse  et  du  Peuple  H6breu.  This  work  is  inscribed  to  the  members  of  the  legal 
profession ;  but  it  will  be  found  equally  interesting  to  clergymen,  and  to  ^1  others 
who  may  be  disposed  to  examine  the  subject." 
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LIST  OF  BOOKS  REDUCED  IN  PBIOE. 


In  Two  Volt.  Royal  Svo,  Published  at  2Z.  lOs,  bds.  (Now  reduced  toll lOs.) 

PLATT    ON    XifiABES. 

A  Treatise  on  the  Law  of  Leases,  with  a  Copious  Appendix  of  Forms 
and  Precedents,  adapted  to  the  Practice  of  the  present  day.  By  Thomas 
Platt,  Esq.,  of  Lincoln's  Inn,  Barrister  at  Law;  Author  of  <*  A  Prac- 
tical Treatise  on  the  Law  of  Covenants.  1847 


Zvo,     Published  at  18«.  boards.    (Now  reduced  to  lOs.) 

BSLL'S     LAW    OF     HUSBAND    AND    WIFB. 

The  Law  of  Property,  as  arising  from  the  Relation  of  Hushand  and 
Wife.  By  Sydney  Smith  Bell,  Esq.,  of  Lincohi's  Inn,  Barrister  at 
Law  (now  Second  Puisne  Judge  at  the  Cape  of  Good  Hope).  *  1849 


In  Two  Vols.  Royal  800.     Published  at  21.  IS*,  boards, 
(Now  reduced  to  IL  lOs.) 

CBABB'8    IiAW    OF    RBAIi     PROPERTY. 

The  Law  of  Real  Property  in  its  Present  State,  practically  arranged 

and  digested  in  all  its  Branches ;  including  the  very  latest  Decisions  of 

the  Courts.    By  George  Crabb,  Esq.,  of  the  Inner  Temple,  Barrister 

at  Law.  1846 

"  This  work  is  well  designed  for  practical  utility.  Mr.  Crabb  has  confined  his 
labours  to  the  law  in  its  present  state.  Its  history  has  been  excluded ;  and.  what- 
ever has  been  abolished  by  statute,  but  remains  in  force  in  respect  to  past  trans- 
actions, has  been  noticed  with  brevity ;  and  whilst  he  has  incorporated  the  effect  of 
the  real  property  statutes  into  his  treatise,  he  has  confined  his  views  of  the  decisions 
of  the  Courts  to  such  points  as  may  be  deemed  settled.  Those  which  are  still  in 
doubt  have  been  noticed  for  the  purpose  of  showing  the  state  of  the  law,  without 
entering  into  discussion  on  doubtfUl  points  that  belong  to  other  treatises." — Legal 
Observer. 


In  Two  Vols.  8»o.    Published  at  21. 10*.  boards.     (Now  reduced  to  11.  5*.) 

SANDERS'  ORDERS  IN  CHANCERV. 

Orders  of  the  High  Court  of  Chancery,  from  the  Earliest  Period  to  the 
Present  Time  (12  Rich.  2  to  8  Vict).  By  George  William  San- 
ders, Esq.,  Barrister  at  Law,  and  Chief  Secretary,  at  the  Rolls.         1845 


WILLIAM  MAXWELL,  BELL  YARD.  29 

In  Two  Vols,  Royal  %vo.    Published  at  \l  \2s.  hds.    (Now  reduced  toll.) 

SANDERS    ON    USES   AND    TRUSTS. 

An  Essay  on  Uses  and  Trusts,  and  on  the  Nature  and  Operation  of 
Conveyances  at  Common  Law,  and  of  those  which  derive  their  effect 
from  the  Statute  of  Uses.  By  the  late  Francis  William  Sanders, 
Esq.  Fifth  Edition,  with  additional  Notes  and  References,  hy  George 
William  Sanders,  Esq.,  of  Lincoln's  Inn,  and  John  Warner,  Esq., 
of  the  Inner  Temple,  Barristers  at  Law.  1844 

« This  edition  is  very  ably  edited  by  the  son  of  the  very  learned  author  and 
Mr.  Warner,  both  experienced  conveyancers." — Warren*t  Law  Studies,  p.  573. 


In  Four  Vols.  Royal  8vo.     Published  at  61.  6s.  boards, 
(Now  reduced  to  Zl.  Ss.) 

CRABB'S    DIGEST     OF    THE     STATUTES. 

A  Digest  and  Index,  with  a  Chronological  Tahle  of  all  the  Statutes, 
from  Magna  Charta  to  the  end  of  the  present  Session.  To  which  are 
added,  with  great  care  and  exactness,  the  Reported  Decisions  of  all  the 
Courts  with  which  each  section  is  connected.  By  George  Crabb, 
Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  1844-7 

*«*  The  Publishers  respectftilly  beg  leave  to  call  the  attention  of  the  Profession 
to  the  fact,  that  Mr.  Crabb's  Digest  and  Index  is  the  only  work  that  professes  to 
embrace  all  the  Statutes,  and  that  it  contains  an  account  of  every  Statute,  more  or 
less  copious  according  to  its  practical  utility.  The  value  of  the  whole  is  materially 
enhanced  by  the  Index  to  the  four  volumes  now  published. 


WN/\/\/N*%/N/\/\/\/V%/N/\/VS/ 


Bvo,    Published  at  ds.  boards,    (Now  reduced  to  5s.) 

DR.    IRVING'S    CIVZIi    iMAVfT. 

An   Introduction  to  the  Civil  Law.     By  David   Irving,  LL.D. 
Fourth  Edition.  1837 

"  The  work  is  written  in  a  lively  style,  aboimding  with  acute  criticism,  displaying 
great  learning  and  research,  with  infinite  zeal  in  behalf  of  the  study  he  recom- 
mends."—Xe^^a/  Obaerver. 


12im.    Published  ai6t.6d.  cloth,    (Now  reduced  to  ^) 

TAYZiOR'S    BOOK    OF   RXOBT8. 

The  Book  of  Rights ;  or,  A  Collection  of  Acts  of  Pailiament  relative 
to  Civil  and  Relifpoui  Liberty,  from  Magna  Charta  to  the  Present 
Time ;  Historically  arranged,  with  Notes  and  Observations.  By  Edgar 
Taylor,  F^.A. 

The  above  work  forms  a  useful  Supplement  to  Sir  James  Macintosh's 
History  of  England.  1833 

"  Hii  oommentsriet  are  concisely  and  forcibly  written,  and  form  of  themselves  s 
valnsble  summary  of  the  most  important  acts  of  English  legislation  to  the  present 
time"— XejMrf  OUerver, 


•WN^^^^'^^M^^Mf^^^t'W^ 


In  Two  Folt,  8fw.    PubUthed  at  31  13«.  6d  cloth  boards. 

{Now  reduced  to  2L) 

SAUNDBR8   ON    PXA^DING  AND  BVZDENOE    IN    CIVIL 

ACTIONS. 

By  Robert  Lush,  Esq. 

The  Law  of  Pleading  and  Evidence  in  Civil  Actions,  arranged  alpha- 
betically ;  with  Practical  Forms,  and  the  Pleading  and  Evidence  neces- 
sary to  support  them.  By  J.  S.  Saunders,  Esq.  Second  Edition, 
much  enlarged,  by  Robert  Lush,  of  Gray's  Inn,  Esq.,  Barrister  at 
Law.  1851 
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EliSt  Of 

LAW  EEPOETS  AND  TEEATISES 


OFFERED 


AT  REDUCED  PRICES  TO  THE  PROFESSION 


The  Reports  are  stated  at  the  Bound  Prices^  in  best  Law  Calf,  and 
quite  new. 

The  Treatises  are  in  strong  Boards,  and  also  quite  new. 

The  Redoced  Prices  are  for  Caaht  and  without  Discount, 

Those  Reports,  except  the  Current  Series,  that  have  no  Prices  attached 
are  only  to  be  had  Second  Hand,  and  at  the  Market  Price. 

All  the  Reports  are  in  Royal  8vo.,  and  in  every  case  the  best  edition, 
except  where  otherwise  expressed. 


REPORTS  IN  THE  HOUSE  OF  IiORDS. 

CoLLES, — W.  III.  &  Anne,  8t;o.  Dublin   ..   IVoL 
Brown, — 17  to  40  G.  III.,  by  Tomlins  ••  8  Vols, 
Dow,— 53  to  58  G.  III.     Second  hand      . .  6  Vols, 
Dow  &  Clark,— 8  G.  IV.  to  2  W.  IV.   . .   2  Vols, 
Clark  &  Finnblly,— 2  W.  IV.  to  9  &  10 

Vict.  • .  . .  . .  . .  . .  12  Vols. 

Maclean  &  Robinson,— 2  &  3  Vict     ••  1  Vol, 

West,— 2  &  3  to  5  Vict I  Fol 

House  of  Lords  Cases 

9  Vols.  8f  Vol,  10,  Parts  1,  2,  3  4-  4 

REPORTS  IN  THE  HIGH  COURT  OF 
CHANCERY. 

Gary, — Mary,  Eliz.  &  James<I.  12mo.  ••  Wot 
Tothill, — Eliz!,  Jas.  I.  &  Chas.  I.  12»io.  1  VoL 
Freeman,— Charles  II.,  James  II.,  W.  III. 

&  Anne,  2nd  edit,,  by  Hovenden  . .   1  Vol, 

Vernon,— Charles  II.,  James  II.,  W.  III., 

Anne,  &  G.  I.,  Zrd  edit.,  by  Raithby  . .  2  Vols, 
Peere  Williams, — W.  III.,  Anne,  &  G.  I. 

&  II.,  5th  edit,,  by  Monro,  Lowndes  & 

Randall 3  Vols, 


PubUeaHon 
Price  in  Calf. 

£     8,      d. 
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2    4  0 

1     9  0 
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B«ports  la  tlM  Hlfrli  Ck>iurt  of  Chaaeery— 

continued. 

MosELET,  — 12  G.   I.  to  8   G.   II.   8w. 

Dublin        . .  • «  . .  • .  .  •    1  Fbl 

Talbot,  Cases  temp. — 7  to  10  G.  II.  Svo, 

Dublin 1  Fol 

Cox,— 23  to  36  G.  Ill 2  Vols. 

Eden,— 30  G.  IL  to  7  G.  Ill 2  FoU, 

Ambler,— 11  G.  II.  to  24  G.  III.  2nd  edit, 

by  Blunt  2Fols, 

Brown,— 18  to  34  G.  IIL,  ^th  edit,,  by 

Eden         •  •         • .         . .         . .         . .  4  Fols. 

Vesey,  Jun., — 29  to  52  G.  III.,  with  Index 

and  Hove N den's  Notes  ..         ..22^0^. 

Vesey  &  Beames,— 52  to  54  G.  III.      ..   3  Fols. 

Cooper, — 55  G.  III.  I  FoL 

Merivale,— 56  &  57  G.  Ill 3  Fols. 

Swanston,— 58  &  59  G.  Ill 3  Fols, 

Wilson,— 58  &  59  G.  III.    • .    ^ Parts,  in  1  FoL 

N.B.  All  that  were  published. 


Jacob  &  Walker,— 60  G.  III.  to  1  &  2 

G.  IV 2FoU. 

Jacob,— 2  &  3  G.  IV 1  Fol, 

Turner  &  Russell, — 3  to  5  Geo.  IV.  ..   1  Fol. 
Russell,— 6  to 9 G.  1 V.  4  Fols. Sg  Fol 5, Parts IS(2 

N.B.  Vol.  5  has  never  been  completed. 


Russell  &  Mylne,— 10  G.  IV.  to  1  &  2 

W.  IV 2Fols. 

Mylne  &  Keene,— 3  to  6  W.  IV.  .,  ZFols. 

Mylne  &  Craig,— 6  W.  IV.  to  4  &  5  Vict  5  Fols. 
Craiq  &  Phillips,— 4  &  5  Vict  ..   1  FoL 

Phillips, — 5  to  11  Vict  ..         ..         ..  2  Fols, 

Hall  &  Twells, — 12  to  14  Vict  . .   2  Fols. 

Macnaghten  &  Gordon, — 12  to  15  Vict  3  Fols. 
De  Gex,  Macnaghten  &  Gordon 

7  Fols.  4-  Vol  8,  Parts  1,  2,  3  «f  4 

De  Gbx  &  Jones ^  Fols. 

De  Gex, Fisher  &  Jones  2Fols.^Fol.3,Parts  I  8f  2 
De  Gex,  Jones  &  Smith Fol.l 


REPORTS  IN  THB  ROUiS  COURT. 

Keen,— 6  W.  IV.  to  1  Vict 2  Foh. 

Beavan       . .  . .      32  Fols,  ^  FoL  33,  Part  1 
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REPORTS  IN  THB  VICE-CHANCEIiIiOR 
OF  ENGXaAND'8  COURT. 

MADDOcfc,-55  G.  III.  to  1  &  2  G.  IV. 

Second  hand 6  Fols. 

Simons  &  Stuart,--2  to  7  G.  IV.  ..2  Vols, 
Simons,— 7  G.  IV.  to  12  &  13  Vict  ..17  Vols. 
SiMONsCNewSeries),— 13tol5&16Vict  2  FoU. 

together  27  Fols, 
Simons  &  Stuart,— 2  to  7  G.  IV.  ..  2  Fols, 

Simons,— 7  G.  IV.  to  12  &  13  VicL        . .  17  Fols. 
Simons  (New  Series),— 13  &  H  to  15  &  16 

Vict  2  Fols. 

Drewrt, — 16  Vict,  to  present  time        ••  4  Fols. 
Drewry  &  Smale      Vol.  1,  ^  Fol.  2,  Parts  I  Sf  2 

REPORTS  IN  VICE-CHANCEI.I.OR  SIR 
KNIGHT  BRUCE'S  COURT. 

Younge  &  CoLLYER,— 6  to  6  &  7  Vict  . .  2  Fols. 

COLLYER,— 7  to  9  Vict 2  Fols. 

De  Gex  &  Smale,— 9  &  10  to  12  &  13  Vict  5  Fols. 
Smale  &  Giffard, — 13  Vict  to  present  time. 

3  Fols. 
Giffard       ..    3  VoU.  Sf  Fol,  4,  Parts  1,  2,  3  4-  4 


REPORTS  IN  VICE-CHANCEIiLOR  SIR 
JAMES  WIGRAM'S  COURT. 

Hare,— 5  to  14  &  15  Vict  ..  . .  8  Fols. 

Hare,— 1851,  1852  and  1853  .,FoU,  9,  10  andW 

Kay,— 1853,  1854 I  Fol 

Kay  &  Johnson,  1854  to  1858     . .         . .  4  Fols. 

Johnson,  1859       Foil 

Johnson  &  Hemminq      ..  ..  ..2  Fols. 

Hemming  &  Miller  Fol.  1  ^  Fol.  2,  Part  1 

REPORTS  IN  THE  COURT  OF  QUEEN'S 

BENCH. 

Coke, — 14  Eliz.  to  13  James  I.,  New  edit., 

by  Thomas  &  Fraser    . .         . .         . .  6  Fols. 

Yelverton,-<44  Eliz.  to  10  James  I.,  Svo. 

Dublin        .  •  .  •  . .  . .  . .   1  Fot 

Saunders, — 24  Charles  II.,  6th  edit,,  by 

Serjt  Williams  and  Justices  Patteson 

&  E.  V.  Williams,  1845  . .         . .  3  Fols, 

Freeman, — Charles  II.,  James  II.,  W.  & 

Mary,  and  Anne,  2nd  edit,,  by  Smirke  . .   1  Fol. 
Levinz, — Charles  II.,  James  II.,  and  W. 

&  Mary,  by  Vickers,  Svo.    Dublin      ..   3  Fols. 
Strange,— 2  G.  I.  to  21  G.  II.,  3rd  edit., 

by  Nolan  ••         ••         ..         ••  2  Fols. 
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lA  tlh«  Oourt  of  Queen's  Beneb— 

COntlBIMfL 

Hardwicke,  Cases  temp.»— 7to  lOG.  IL, 
2ii^<>(/i/.,byLEE I  FoL 


WiLLEs,~ll  to  32  O.  II.,  Svo,  Dublin  ..  I  Fol, 
Blackstone,  W.— 1  to  20  G.  III.,  New 

ediLf  by  Elslet  . .         . .         . .         . .  2  Fols» 

LoFFT,~12  to  14  O.  III.,  890.  D«6/iti  ,,  IFoL 
CowpER,~14to  18  G.  IIL,  Svo.  Dublin  ..  1  FoL 
Douglas, — 19  to  25  G.  III.,  ^th  edit,  by 

Frere  &  RoscoE  ..         ..         ..  ^  FoU, 

DuRNFORD  &  East,— 26  to  40  G.  III., 

New  edit. S  Fob: 

East,~41  to5SG.  Ill l6Fols. 

Maule  &  Selwyn,  53  to  58  G.  III.  ..  6  Fols, 
Barnewall  &  Alderson, — 58  G.  III.  to 

1  &  2  G.  IV 5  Fols. 

Barne w A LL & Cre8Swell,«~3 to  10 G.I V.  10  FoU. 
Barnewall  &  Adolfhus, — 11  G.  IV.  to 

4W.  IV 6  FoU. 

Adolphus  &  Ellis,— 4  W.  IV.  to  4  Vict  12  Fols. 
Adolphus  &  Ellis  (New  Series), — 4  to  12 

&  13  Vict  IS  Fols. 

Adolphus  &  Ellis  (New  Series).  Fols.  16, 174*  18 

Ellis  &  Blackburit        8  Fols. 

Ellis,  Blackburn  &  Ellis  ..  ..  Fol.  1 
Ellis  &  Ellis  ..  Fols.  I  Sf  2^  Parts  I,  2  4- S 
Best  &  Smith  . .  3  Fols.  ^  Fol.  4,  Parts  1,24-3 
DowLiNG  &  Rtland,— 2  to  8  G.  IV.  .  9  Fols. 
Nevile  &  Manning, — 3  to  6  W.  IV...  6  Fols. 
Nevile  &  Perry,— 7  W.  IV.  to  1  Vict  8  Fols. 
Perrt  &  Davison, — 1  to  5  Vict.  . .  4  Fols. 
Gale  &  Davison,—  5  to  6  Vict  . .  3  Fols. 

Davison  &  Mbrivale, — 6  to  8  Vict      1  Fol. 

together  26  Fols.  J 

BAZIi    COURT    REPORTS. 

DowLiNo,— 1  W.  IV.  to  4  Vict  . .  . .  9  Fols. 
Dowling  (New  Series), — 4  to  5  &  6  Vict  2  Fols. 
DowLiNo  &  Lowndes, — 6  to  12  &  13  Vict  7  Fols. 
Lowndes,  Maxwell  &  Pollock, — 13  & 

14  to  14  &  15  Vict 2  Fols. 

Bail  Court  Cases  •  •         . .  Part  I  to  4i  in  Parts 

REPORTS  IN  THE  COURT  OF  COMMON 


Bridgman,  Orlando, — Charles  II.,  by 

Bannister         ..         ..         ..         ..   I  FoL 

Blackstone,  H.— 28  to  36  G.  III.         . .  2  Fols. 
BosANQUET  &  Puller, — 36  to  47  G.  III.  5  Fols. 
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Reports  in  the  Court  of  Common  Pleas- 
continued. 

Taunton,— 48  to  59  G.  Ill 8  Vols. 

Broderif  &  Bingham,— 59  G.  III.  to  1 

&  2  G.  IV.  3  Vols, 

Bingham,—  S  G.  IV.  to  4  W.  IV.  . .  10  Fols, 

Bingham  (New  Cases),— 4  W.  IV.  to  3 

Vict.  . .  • .         •  •  . .  .  •   6  Vols. 

Manning  &  Granger, — 3  to  8  Vict.     ..  7  Vols. 

Manning,  Granger  8c  Scott  (or  Com- 
mon Bench),— 8  to  12  &  13  Vict       ..  8  Vols. 

Manning,  Granger  &  Scott  (or  Com- 
mon Bench)— 13  Vict  to  20Vict...  rofe.9  fol8 

Common  Bench  (New  Series)  16 Vols,  ^  Vol.  17, 

Parts  1,  2  4*  3 


} 


REPORTS  IN  THE  COURT  OF  EX^ 
CHEQUER^  PIbEA  SIDE. 

BuNBURT, — 12  Anne  to  14  G.  IL    Svo,, 

Dublin I  Vol 

Parker,— 30  Chas.  II.  to  6  G.  III.  Svo., 

DuhUn 1  Vol. 

Anstruther,— 32  to  37  G.  Ill 3  Vols, 

M'Cleland,— 4  &  5  G.  IV IVol. 

M'Cleland  &  YouNGE,— 5  &  6  G.  IV. ..   1  Vol. 
Younge  &  Jervis,— 7  to  11  G.  IV.       . .  3  Vols. 
Crompton  &  Jervis, — 11  G.  IV.  to  1  &  2 

W  .XY.       ..  ••  ..  •*  •  •    2t  Vols. 

Crompton  &  Meeson,— 2  to  4  W.  IV.  • .  2  Vols. 
Crompton,  Meeson  &  Roscoe,— 4  to  6 

W  .IV.       ..  ••  ••  ..  .  •   It  Vols, 

Meeson  &  Welsby,— 6  W.  IV.  to  10  Victl7ro/«. 
Exchequer  Reports,  The,  (by  Welsby, 

HuRLSTONE  &  Gordon)  ..         ..WVols. 

HuRLSTONE  &  Norman    ..  ..  1  Vols. 

HuRLSTONE  &  CoLTMAN   2  Vols.  ^  Vol.  Sj  Part  1 

REPORTS  IN  THE  COURT  OF  EX^ 
CHEQUER,  EQUITY  SIDE. 

Wilson, — 57  G.  III.  sewed  . .         ••  Part  1 

N.B.— The  only  part  published. 

Daniell,— 57  to  59  G.  Ill I  Vol 

YouNOE,— 1 1  G.  IV.  to  1  W.  IV.  . .   1  Vol. 

Younge  &  Collyer,— 4  W.  IV.  to  5  Vict  4  Vols. 

REPORTS  AT  NISI  PRIUS. 

Peake,— 30  to  52  G.  Ill 2  Vols. 

EsPiNASSE,-  33  to  47  G.  III.       . .        6  Vols,  in  3 

Campbell, — 48  to  56  G.  Ill ^Vols. 

Starkie,— 57  G.  III.  to  3  G. IV.  2  Vols.  ^3,Pt.l 
N.B.  Vol.  S  was  neyer  completed. 


PublicatUm 
Price  in  Ca{f. 

£    s.     d. 
11  4  0 


11  7  0 

17  3  0 

19  7  6 

23  12  6 

47  3  0 


0  8  0 


1 
1 
5 

3 
4 

4 
36 


15 

13 

3 

9 
2 

5 
6 


6 
0 
6 

6 
6 

0 
0 


27  14 

6 

18     5 

6 

5  19 

0 

0  6  0 


1  18  0 
7  18  0 


1  13  0 


4  3  0 


Now  leered 
in  Calf. 

£     S.     d. 

2  0  0 


2  10  0 

3  0  0 

4  10  0 


0  4  6 


0  10 

0  10 

1  11 


1 
1 


5 
10 


6 
6 
6 

0 
0 


12  12  0 
12  12  0 


0  1  0 


0  10  0 
2  0  0 


0  15  0 
10  0 


\ 
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ihl  REPORTS  PUBLISHED  BY 


meports  at  Mlsi  Prlu»— contlinied. 

Ryan  &  Moody,- 4  to  7  G.  IV.  1  Tot 

Moody  &  Malkin,-8  G.  IV.  to  1  W.  IV.  1  Fol. 
Moody  &  Robinson,—  !  W.  IV.  to  7  &  8 

Vict 2roU. 

Carrinoton  &  Payne,— 4  G.  IV.  to  4 

VicL  9  rots. 

Carrinoton  &  Marsiiman, — 3  to  5  8l  6 

Vict.         If^oL 

Carrinoton  &  Kirwan,— 6  to  IS  Vict.  2  Vols. 
Carrinoton  &  Kirwan  ..  Vol.  3,  Pts.  }  Sf  2 
Foster  &  Finlason  S  Vols,  ^  FoL  4,  Part  1 

RBPORT8  BEFORE  THE  PRIVY 
COUNCIIt, 

Knapp,— 11  G.  IV.  to  6  &  7  W.  IV.  ..3  Toii. 
Moore         ..         ..       14  VoU.  ^  Vol.  15,  Part  1 

Moore,  N.  S Vol.  1,  Parts  1.2  4-3 

Moore,  East  India  Appeals  8  Vols.  Sf  Vol.  9,) 

Par/*  14- 2/ 

REPORTS  IN  THE  ECCLESIASTICAXi 

COURTS. 

Phillimore,— 49  G.  III.  to  1  &  2  G.  IV.   3  Vols. 

Addams,— 2  to  7  G.  IV.    . .  2  Vols.  8f  3,  Pt.  1 

N.B.  Vol.  3  WM  never  completed. 

HAaoARD,— 8  G.  IV.  to  3  &  4  W.  IV.,  3  VoU.  ^  4, 

Pts.\  4-2 
K.B.  Vol.  4  was  never  completed. 

CuRTEis,— 6  W.  IV.  to  7  &  8  Vict.         ..  3  VoU 

RobeRt80n,~7  to  13  &  14  Vict.     Vol.  1  Sf  2,  Pt.  1 

Robertson,— 14  &  15  Vict     . .  Vol.  2,  Pts.  2  4-  3 

N.B. — Vol.  2  is  not  yet  complete. 

Dean  B  &  Swabey,  1855-7  ••         ••     Vol.  i 

REPORTS  IN  BANKRUPTCY. 

Rose, — 50  to  56  G.  Ill 2  Vols. 

Deacon  &  Chitty,— 2  to  5  W.  IV.  . .  4  Vols. 
Deacon, — 5  W.  IV.  to  3  Vict      . .         . .  4  Voh. 

De  Gex,— 8  to  11  &  12  Vict I  Vol. 

De  Gex,  Macnaghten  &  Gordon,  — 15 

Vict  to  present  time       . .         • .         . .     9  Pts. 
De  Gex  &  Jones  . .  Pts.  1,  2,  3  4-  4 

De  Gex,  Fisher  &  Jones  ••         ..  Part  \ 

De  Gex,  Jones  &  Smith        ..         ..         Part  1 

REPORTS  OF  RAILWAY  AND  CANAXi 

CASES. 

NicHOLL,  Hare,  Carrow,  Oliver,  Bevan 
&  Leproy  7  VoU, 


Publieaikm 
Price  in  Calf. 

£    «.  d. 


1  6 
1  12 


6 
6 


15  7  0 


1  17 

0 

0  12    0 

5     1 

6 

1   12     0 

0  19 

6 

8  18 

0 

4  4  0 

27  7  0 

1  15  6 

17  1  0 


3  11  0 

8  IS  0 

8  3  6 

2  18  0 

1  8  6 

1  10  0 


2  15  0 

4  18  0 

6  18  0 

2  4  0 

1  17  0 

14  6 

0  6  0 

0  7  6 


Now  offered 
M  Va{f. 

£     S.    d. 


0     7    6 


6  10    0 


18     1     0 


I  15    0 


0  18     0 


2  10     0 

2  10    0 
10     0 


0  10  0 

10  0 

10  0 

0  12  0 


9     9     0 
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REPORTS  OF  EliECTION  CA8E8. 


Peckwell, — 43  to  47  G.  IIL  Svo. 
CoRBETT  &  Daniell,  — 59  G.  III.  Svo. 
CocKBURN  &  RowE, — 2  &  3  W.  IV.  Svo. 
Knapp  &  Ombler,—4  &  5  W.  IV.  Svo. 
Barron  &  Austin, — 5  &  6  Vict  Svo. 
Barron  &  Arnold, — 6  to  9  Vict  Svo. 


2  Vols. 
1  Vol. 
1  Vol. 
1  Vol 
1  Vol. 
IVol. 


REPORTS  OF  MAGISTRATES'  CASES. 

Dowling&Ryland, — 2to8G.IV.8t;o. ..  4  Vols. 
Manning  &  Ryland,— 8  G.  IV.  to  1  W. 

IV.8w.        2^0^*4-3,^^1 

N.B.  All  published. 

Nevile  &  Manning— 8  to  6  W.  IV.  Svo.    3  Vols. 
Nevile  &  Perry,— 7  W.  IV.  to  1  Vict 

8i;o Pts.1^2 

N.B.  All  the  parts  published. 

Carrow,  Hamerton  &  Allen  (New 
Sessions  Cases), — 7  &  8  to  14  &  15 

Vict  3  Vols.  8f  4,  Pts.  1  <o  4 

N.B.  All  the  parts  of  Vol.  4  which  are  published. 


2  Vols. 


CROV/N  CASES. 

Lewin's  Crown  Cases  on  the  Northern 
Circuit,  1822  to  1838,  127720 

Temple   &   Mew's   Criminal   Appeal 

Cases,— 1849— 1852,  8f;o \  Vol. 

Denison,  Crown  Cases  Reserved, — 

1844  to  1851 

Dearsly,  ditto 

Dearsly  &  Bell,    ditto 

Bell,  ditto 

Leigh  &  Cave 


1852  to  1856 
1856  to  1857 
1858  to  1860 


2 
1 
1 
1 


Vols. 
Vol. 
Vol. 
Vol. 


Vol.  I,  Parts  1  /o  5 


REPORTS  IN  THE  PROBATE  AND 
DIVORCE  COURTS. 

Swabey  &  Tristram  2  Vols.S^Vol. 3,  Parts  1  ^o4 


PiMleatUm 
Price  in  Calf. 

£     S.      d. 
2      10 

0  16    6 

1  9    6 
1     5     6 

1  16     6 

2  1     6 


8     2    6 


1     1     0 
1     7    6 


3  12  0 

2     5  6 

2     6  6 

17  0 

1   12  0 


7  12    6 


Now  <ifftr«d 
in  Calf. 

£   s.    d. 


0  10 
0  5 
0  7 
0  7 
0  15  0 
0  15     0 


0 
0 
6 
6 


2  10    0 


0     12  0 
0     10  6 
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TREATISES,  BOOKS  OF  PRACTICE,  &c. 


PublieatiOH        iV«v  afend 
Price  in  BdM,  im  Ed*. 

£  8.    d.     £   t.    d. 
Angell  on  the  Law  of  Carriers  of  Goods  and  Pas- 
sengers by  Land  and  Water,  8vo.  1849  ..         ..150       0  10    0 

Ashley's  Practice  of  Attachment  in  the  Mayor's 
Court,  London,  Second  Edition,  8vo.  1819  ..076       050 

Bell's  Law  of  Husband  and  Wife,  8vo.  1849     ..  0  18    0      0  10    0 

Blac k  ST o n  e'  s  Commentaries,  Twenty-first  Edition^ 
by  Harorave,  Sweet,  Couch  and  Welsbt,  8yo. 
1844— 4  vols.         3     3     0       15    0 

Bright  on  the  Law  of  Husband  and  Wife,  royal 
8to.  1849— 2  vols.  2  10    0       1  10    0 

Burke's  Celebrated  Trials  connected  with  the  Aris- 
tocracy and  with  the  Upper  Classes  of  Society, 

Svo.  1851— 2  vols.  1  12    0      0  16    0 

*«•  Vol.  2  may  be  had  separately. 

Coote's  Treatise  on  the  Law  of  Mortgage,  Third 

Edition,lS50  1  10     0       1     0    0 

Crash's  Law  of  Real  Property,  Svo.  1846— 2  vols.  2  18    0       1  10    0 

Crabb's  Digest  and  Index  of  all  the  Statutes  from 
Magna  Charta  to  end  of  the  Sess.  9  &  10  Vict. 
8vo.  1841— 1847— 4  vols.  660       330 

Crisp's  Conveyancer*s  Guide,  Third  Edition,  post 

8vo.  1835 0    7    6       0     5    0 

DwARRis'  General  Treatise  on   Statutes,  Second 

Edition,  Syo.  IS^S  1  10     0       10    0 

Fearne  on  Remainders  and  Executory  Devises, 
Tenth  Edition^  with  an  Original  View  of  Executory 
Interests  in  Real  and  Personal  Property,  &c.,  by 
JosiAH  W.  Smith,  1844— 2  vols.  ..         ..240       ISO 

Fry's  Report  of  the  Case  of  the  Canadian  Prison- 
ers, 1839,  sewed 066       O30 

Irving' s  Introduction  to  the  Study  of  the  Civil  Law, 

Fourth  Edition,  Svo,  lSi!7  090       O50 

Matthew's  Digestofthe  Criminal  Law,  12mo.  1637  0  16     0       0     6    0 


WILLIAM  MAXWELL,  BELL  YARD. 


PtMieatif        Now  offered 
Price  i»  Bd$,  te  Bdt, 

£   s,  d,      £   s,    d. 
Merewether  &  Stephen's  History  of  Boroughs 
and  Municipal  Corporations,  1885 — 3  vols.       ..  4  14    6      0  12    0 

Phillipps  on  the  Law  of  Evidence,  Tenth  Edition, 
by  Phillipps  &  Arnold,  1852— 2  vols.  ..  2  16    0      1  16    0 

Platt's  Treatise  on  the  Law  ofLeases,  1847—2  vols.  2  10    0      1  10    0 

Sanders'  Essay  on  Uses  and  Trusts,  F\fth  EdUion, 
by  Sanders  &  Warner,  8vo.  1843 — 2  vols.    . .  1  12    0      10    0 

Sanders'  Orders  in  Chancery  from  the  Earliest 
Period,  8vo.  1845  2  10    0       15    0 

Saunders  on  Pleading  and  Evidence,  Second 
£^t7ion,  by  Lush,  8vo.  1851— 2  vols 3  13    6      2    0    0 

Taylor's  Book  of  Rights,  12mo.  1833     ..         ..066      040 

Watkins'  Principles  of  Conveyancing,  Ninth 
£<;f^tofi,  by  White,  8vo.  1845 0  18    0      076 

Worthxnoton's  General  Precedent  for  Wills, 
Fourth  Edition,  12mo.  1S^2  0  15     0      050 

Woolrych  on  the  Law  of  Sewers,  Second  EdUkm, 
8val849 0  10    0      0    7    6 

Woolrych  on  the  Law  of  Waters,  including  Rights 
in  the  Sea,  Rivers,  Canals,  &c.  Second  Edition, 
8vo.  1851 0  18    0      0  10    0 

Woolrych  on  the  Law  of  Legal  Time,  8vo.  185.1    0    7    6      0    4    0 
Woolrych  on  the  Public  Health  Act,  12mo.  1848  0    5    0      0    2    6 


LONDON : 

W.  MAXWELL, 
iUb  ISooitdelln:  anlx  9ttfiU0)er, 

82,  BELL  YARD,  LINCOLN'S  INN,  W.C. 


THE 


iC 


NEW    REPORTS/' 

1864-1860. 


In  Michaelmas  Term,  1862,  was  issued  the  First  Number  of  the  "  Nev 
Reports,"  ~  a  publication  designed  to  supply  a  series  of  first-class 
weekly  reports  of  the  proceedings  of  all  the  Superior  Courts  of  Law  and 
Equity,  with  such  despatch  as  should  ensure  the  insertion  in  each  week's 
Number  of  all  cases  decided  within  two  or  three  days  of  publication. 

Of  the  merits  of  the  work  the  Profession  have  already  given  une- 
quivocal testimony  by  the  ample  support  extended  to  this  endeavour  to 
meet  a  want  long  felt  in  legal  circles.  The  Publishers  have  spared  no 
exertions  to  make  the  **  New  Reforts"  a  really  valuable  publication; 
in  proof  of  which,  and  of  the  accuracy  with  which  the  proceedings  of 
the  Courts  have  been  rendered,  is  the  met  that  the  work  is  cited  in  the 
Superior  Courts,  in  whose  libraries  and  offices  it  is  to  be  regularly  found. 

Editors. 
/OBoaos  OsBoan  Moroait,  M.  A.,  late  Stowell  Fellow  of  University 
Bauitv  and    1     ^^^^^C**  *°^  Eldon  Scholar,  Oxford,  and  of  Lincoln'*  Inn,  Baiiis- 

Bankntptey  \  (jn^i^,,  Edward  Jbhmrtt,  B.  A.,  of  Exeter  College,  Oxford,  and 
V.    of  the  Middle  Temple,  Barrister  at  Law. 

{John  Blossst  Maulx,  Esq.,  of  the  Inner  Temple,  and  Northern 
Circuit,  Barrister  at  Law,  Recorder  of  Leeds. 
JoBX  MoROAV  Howard,  Esq.,  of  the  Middle  Temple,  and  Home 
Circuit,  Barrister  at  Law. 

The  following  arrangements  have  been  made  for  the  publication  in 
1864—1865. 

The  "New  Reports"  will  be  published  on  the  Friday  afternoon  in 
each  week  of  the  legal  year. 

The  price  of  each  Number  will  be  not  less  than  I8i.;  and  when,  from 
pressure  of  matter,  the  Number  shall  consist  of  more  than  S2  pages,  the 
quantity  in  excess  will  be  chsrged  extra  pro  ratH. 

Terms  of  Subscription  (payable  in  advance) : —  £  «.    d. 

For  the  Reports  throughout  the  le^l  year  . .         . .     2     2    0 

Do.  do.  including  Digests    2     7    6 

%^  The  above  terms  are  available  only  in  case  of  Prepayment 
Post  Office  Orders  made  payable  to  William  Maxwell. 


Volumes  I.  to  IV.  are  now  published,  each  containing  the  List  of 
Cases,  &C.,  and  the  Half- Yearly  Digest,  and  may  be  had  at  the  Pub- 
lishing Office :  W.  MAXWELL,  32,  Bell  Yard,  Lincoln's  Inn,  W.C., 

Where  Subscriptiorui  also  will  be  received. 


LAW  BOOKS  PUBLISHKU  nV  ^^ 


I 


Inderwick  on  Divorce.  s 

The  Divon-e  and  Matrimonial  Causes  Acts,  with  the  Rules  and  Orders, 
Notes  and  Forms.  By  F.  A.  Inderwick,  Esq.,  of  the  Inner  Temple, 
Barrister-at- Law.     Uoval  Timo.     Price  6«.  cloth.     18G2. 

Tudor*8  Leading  Cases  on  Mercantile  and  Maritime  Law. 

A  Sili'ction  of  LeaciinjT  Cases  on  Mercantile  and  Maritime  Law,  with 
Notis.  By  Owen  Dvvies  Tudor,  Esq.,  Barrister-at-Law.  In  1  vol. 
Uoval  8vo.     Price  1/.  14.v.  clotl).     ISCO. 

Haddan*8  Administrative  Jurisdiction  of  the  Court  of  Chancery. 

Outlines  of  tlie  Administrative  Jurisdiction  of  the  Court  of  Chancery. 
By  Tiios.  Hy.  Haddan,  FiSq.,  B.C.L.,  of  the  Inner  Temple,  Barrister- 
at- Law,  late  I'ellow  of  Exeter  College,  and  Eldon  Scholar,  and  Vinerian 
Fellow  in  the  University  of  Oxford.     Crown  8vo.     10*.  cloth.     1862. 

*•  Mr.  Hnddnn,  in  his  book,  maintains  his  own  reputation  as  an  accomplished  lawyer 
and  scholar,  and  ihi-  Incorporated  Law  Sotiety  may  well  be  proud  of  being  the  means  of 
gjviny  lo  ilic  profession  6o  useful  and  creditable  a  yfor\i."—Sulicilorti'  Journal. 

Christie*s  Concise  Precedents  of  Wills.    Second  Edition. 

Concise  Precedents  with  an  Introductory  Essay  on  the  Law  of  Wills, 
ada])ted  as  a  Manual  for  the  ready  use  of  Solicitors.  By  Jambs 
Traill  Christie,  Esq.,  of  the  Middle  Tem}ile,  Barrister-at<Law. 
r2n)o.     Price  I5s.  cloth.     1857. 

Smith's  law  of  Landlord  and  Tenant. 

The  Law  of  Landlord  and  Tenant,  in  a  Course  of  Lectures  delivered 
in  the  Law  Institution.  By  John  William  Smith,  Esq.,  late  of  the 
Inner  Temple,  Barrister-at-Law,  Author  of  •*  A  Selection  of  Leading 
Cases,"  &c.  With  Notes  and  Additions,  hy  Frederick  Philip 
Maude,  Esq,,  of  the  Inner  Temple,  Barrister-at-Law.  In  1  vol. 
Svo.     Price  H*.  cloth.     1855. 

"  The  volume  before  us  will  be  found  fully  to  sustain  the  great  reputation  of  its 
deceased  Autlior,  and  as  regards  the  notes  and  references  contained  in  it,  which  have 
been  respectively  prepared  and  selected  with  much  care  and  discernment,  to  confer  very 
considerable  credit  on  its  learned  Editor." — Law  Magazine. 

Smith's  Mercantile  Law«  Seventh  Edition. 

A  Compendium  of  Mercantile  Law.  By  John  William  Smith,  Esq., 
of  the  Inner  Temple,  Barrister-at-Law.  Seventh  Edition,  by  G.  M. 
DowDEswELL,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  Royal  Svo. 
Price  cloth. 

Smith's  (John  Wm.)  Law  of  Contracts.   Third  Edition. 

By  J.  G.  Malcolm.     In  1  vol.     Demy  Svo.     Price  I65.  cloth. 

Smith's  Action  at  Law.    Eighth  Edition.    By  Prentice. 

An  Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
John  William  Smith,  Esq.,  late  of  the  Inner  Temple,  Barrister-at- 
Law;  Author  of  "  Leading  Cases,"  **A  Compendium  of  Mercantile 
Law,"  &c.  The  Eighth  Edition,  adapted  to  the  present  Practice.  B> 
Samuel  Prentice,  Esq.,  Barrister-at-Law.    12mo.    Price  12s.      1862. 

Baker's  Law  of  Burials.    Third  Edition. 

The  Laws  relating  to  Burials;  with  Notes,  Forms  and  Practical  In- 
structions. By  Thomas  Baker.  Esq.,  of  the  Inner  Temple,  Barrister- 
at-Law  (of  the  Burial  Acts  Office).  Third  Edition,  including  i\k 
Statutes  of  the  Present  Session,  and  the  Scotch  and  Irish  Acts.  l2tt\o. 
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Oh  Vie  I5th  of  November,  1862,  commenced  the  publication  of 

THE    "NEW   REPOHTS," 

1862-1863. 


The  "New  Reports"  are  intended  to  supply  the  want  of  a  Series  of 
First  Class  Reports  at  once  anticipating  and  auxiliary  to  the  labours  of  tlie 
authorized  Reporters,  by  embodying,  in  a  compendious  form,  the  pith  and 
substance  of  every  case  involving  any  point  of  law  or  practice  wliich  may 
be  decided  in  (he  Superior  Courts  of  Equity  and  Law;  and  in  the  Admi- 
ralty, Divorce,  Probate  and  Bankruptcy  Courts. 

To  the  success  of  a  publication  designed  to  place  before  the  profession  a 
summary  of  the  Law  as  administered  from  week  to  week,  three  things  are 
especially  essential — brevity,  precision  and  despatch. 

In  some  of  these  respects  maViy  of  the  older  Reporters  furnish  models 
which  it  will  be  the  study  of  the  Contributors  to  imitate,  and,  if  possible,  to 
reproduce. 

Each  weekly  number  will,  as  a  general  rule,  contain  all  the  cases  decided 
within  the  week  up  to  and  inclusive  of  the  Wednesday  immediately  preced- 
ing the  day  of  publication. 

The  "  New  Reports"  will  form  two  half-yearly  volumes,  large  octavo, 
of  about  600  pages  each.  They  may  be  conveniently  cited  as  the  "  New 
Reports,"  or  as  "  N.  R." 


EDITORS. 

/George  Osborke  Moroam,  M.A  ,   late  Stowell  Fellow  of 
I     University  College,    and    Eldon    Scholar,    Oxford,  and   of 
Equity  and  Bankruptcy  }     Lincoln's  Inn,  Barrister  at  Law. 

i  Charles  Edward  J kmmext,  B.A.,  of  Exeter  College,  Oxford, 
V    and  of  the  Middle  Temple,  Barrister  at  Law, 

^JoHN   Blossett  Maule,   Esq.,  of  the  Inner  Temple,   and 
r  ,.iM       Tn,n  J     Northern  Circuit,  Barrister  at  Law,  Recorder  of  Leeds. 

common  j.aw  "jJohn  Morgan  Howard,  Esq.,  of  the  Middle  Temple,  and 

(,    Home  Circuit,  Barrister  at  Law. 


The  "  New  Reports"  will  be  published  weekly  tliroughout  the  legal 
year  (about  40  Nos.).  Each  number  will  consist  of  about  32  pages  and  a 
wrapper,  price  I3d.  Supplements  arising  from  a  pressure  of  matter  will  be 
charged  extra,  pro  rata. 

The  payment  of  ,^2 :  2s.  in  advance  will  ensure  to  Subscribers  a  punctual 
weekly  delivery,  post  free  in  town  or  country,  of  the  '*  New  Reports"  for 
the  whole  legal  year,  with  all  Supplements  gratis. 

Post-Office  Orders  to  be  made  payable  to  William  Maxwell. 

*#*  Portfolios  of  different  sizes,  to  contain  the  Wee/dy  Numbers  as  they  are  issued,  may  he 
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